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RESOLUTION NUMBERR- 312037

DATE OF FINAL PASSAGE UCT 3 0 2018

A RESOLUTION OF THE COUNCIL OF ‘THE CITY OF
SAN DIEGO DETERMINING THAT THE PUBLIC INTEREST
AND NECESSITY REQUIRE ACQUISITION OF REAL
PROPERTY INTERESTS FOR THE PURE WATER NORTH
CITY PROJECT FROM ANTONIA MICHELE MACFARLANE,
AS TRUSTEE OF ANTONIA MICHELE MACFARLANE
REVOCABLE TRUST, DATED OCTOBER 17,2013 — APN
363-060-02; AUTHORIZING THE CITY ATTORNEY TO
COMMENCE PROCEEDINGS IN EMINENT DOMAIN AND
TO OBTAIN AN ORDER FOR IMMEDIATE POSSESSION;
AND AUTHORIZING EXPENDITURE OF FUNDS FOR THE
REAL PROPERTY INTERESTS TO BE A?CQUIRED.
|
WHEREAS, on May 15, 2014, the City Council oﬁ the City of San Diego passed a

resolution supporting the Pure Water San Diego Program;iand
WHEREAS, the Pure Water San Diego Program (Il)rogram) is part of the City of
San Diego’s Public Utilities Department Capital Improverl‘nent Pfogram. The Program is a

phased, multi-year program that uses proven technology 0 produce a safe, reliable and cost-

effective water supply for the City. At full implementatio? in 2035, the Program will provide

one-third (1/3) of San Diego’s water supply locally and will reduce the City’s ocean wastewater

|

discharges by approximately one-half (1/2); and 1

1

WHEREAS, on April 10, 2018, the San Diego City Council approved the North City
Pure Water Project — Phase I (Project), which included discretionary land use approvals and an

|
Environmental Impact Report (EIR). The Project includes expansion of the existing North City

Water Reclamation Plant and construction of an Advance(‘i Water Purification Facility with a
purified water pipeline delivering 30 million gallons per day from Morena Boulevard to the
. i
Miramar Reservoir. The Project will direct wastewater ﬂ({)ws away from Point Loma to the
i
|
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City’s water reclamation plants for treatment. The purified water will blend with the City’s
imported and lécal water sources in »the Miramar Reservoir and be treated again at the Miramar
Drinking Water Treatment Plant andl distributed to the pﬁblic; and

WHEREAS, the Project includes: Morena Pump Station and Pipelines which will
transport approximately 32 mgd of wastewater to the North City Water Reclamation Plant
(NCWRP), where it will be treated before being sent to the new NCPWF for further purification.
Construction will include a new pump station on Sherman Street and two parallel 10.7-mile-long
wastewater pipelines. The wastewater pipelines will start at Sherman Street, follow West Morena
Boulevard to Clairemont Drive, continue to Genesee Avenue and go through University City to
the NCWRP on Eastgate Mall. This portion will also inlcglude the construction of two
approximately 3.5-mile water pipelines, a 16-inch water distribution pipeline and a 36-inch water
transmission pipeline, which will ru.n parallel to the wastewater pipelines along West Morena
Boulevard and Morena Boulevard; North City Water Reclamation Plant Expansion will increase
the amount of recycled water the NCWRP producés to meet the needs of both the recycled water
system and the new NCPWF. The NCWRP is located on Eastgate Méll and treats wastewater to
recycled water standards for irrigation and industrial uses. The plant capacity would increase
from 30 mgd to 52 mgd. A new pump station located at the NCWRP will convey up to 42 mgd
of recycled water to the new NCPWF across the street for further purification; North City Pure
Water Facility will be built on Eastgate Mall across the street from the existing NCWRP to clean
the recycled water further to produce 30 mgd of safe, high-quality water that meets all state and

federal drinking water standards; and
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WHEREAS, the acquisition of the property interests set forth in Exhibit 1 attached hereto
(Acquisition Areas) is a part of a series of subsequent discretionary.actions necessary to
implement the Project and is not considered a separate project under CEQA; and

WHEREAS, on April 10, 2018, the Council approved Site Development Permit
No. 2092309 for the Prqject (Resolution R-2018-405) whith also contained a finding of
compliance with the City General Plan; and

WHEREAS, the Project requires a permanent pipeline easement and a temporary
construction area easement from Antonia Michele Macfarlane, as Trustee of the Antonia Michele
Macfarlane Revocable Trust dated October 17, 2013 — APN 363-060-02-as described in
Exhibit 1; and

WHEREAS, the City obtained fair market value appraisals of the Acquisition Areas and
determined that the probable compensation to be paid for acquisition of the property interests
sought is Macfarlane Revocable Trust - $650,000.00; and

- WHEREAS, the City negotiated with the property owners and made offers to purchase
| the Acquisition Areas necessary for the Project at an amount consistent with the appraised fair
market value of each of the properties in compliance with the California Government Code
section 7267.2(a) and the negotiations with the property owners have not been successful as pf
the date of this Resolution; and

WHEREAS, funds are available to acquire the necessary real property interests sought
for the Project from 700010 (Water Utility CIP); and

WHEREAS, the City is vested with the power of eminent domain by Article I, Section 19
of the California Constitution, California Government Code section 37350.5, and San Diego

Charter section 220, to acquire real property interests necessary for a public purpose; and
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WHEREAS, the acquisition of the real property intérests for the entire Préj ect requires a
permanent pipeline easements and a temporary construction area easements from each of the
subject parcels: Scripps Ranch Technology Park, LLC - Assessor Parcel Number (APN) 319-
170-22; Mission Federal Credit Union — APN 319-170-23; Excelencié, LLC — APN 341-330-21;
Antonia Michele Macfarlane, as Trustee of the Antonia Michele Macfarlane Revocable Trust
dated October 17, 2013 — APN 363-060-02; ARE — Nexus Centre II, LLC — APN 345-012-15;
San Diego Unified School District of San Diego County — APN 348-010-59; Westwood
Apartments SD, LLC — APN 345-172-08. The Project as proposed is the least amount of real
property necessary to complete the Project; and

WHEREAS, on October 10, 2018, the City mailed-a notice of hearing, and of its intent to
adopt this Resolution of Necessity, to the record owners of the Acquisition Areas, and all other
persons who may have an ownership interest in the property interests sought; which notice of
hearing advised said persons of their right to appear and be heard on the matters referred to
therein, on the date and at the time and the place stated therein, and that a waiver of their right to
appear and be heard will result upon their failure to file a written notice, all in compliance with
the California Code of Civil Procedure section 1245.235; and

WHEREAS, the hearing set out in said notice of héaring was held on October 30, 2018,
at the time and place stated in the notice, and all interested parties were given an opportunity to
appear and be heard on the following matters: (a) whether the publié interest and necessity
require the Project; (b) whether the Project is planned or located in a manner which is most
compatible with the greatest public good and the least private injury; (c) whether the property
interests proposed to be acquired are necessary for the Project; (d) whether an offer meeting the

requirements of California Government Code section 7267.2 has been given; and (€) whether all
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other prerequisites for the exercise of eminent domain to acquire the property rights have been
met; and

WHEREAS, the Council, as a result of said hearing, has determined that the public
health, safety and welfare require the City to acquire the property interests described in Exhibit 1
attached hereto for the permanent and temporary easements over portions of Antonia Michele
Macfarlane, as Trustee of the Antonia Michele Macfarlane Revocable Trust dated October 17,
2013 — APN 363-060-02 needed for the Project; and

WHEREAS, under Chaﬁer section 280(a)(2), this Resolution is not subject to veto by the
Mayor because this matter requires the Council to act as a quasi-judicial body and where a public
hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to
make legal findings based on the evidence presented; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the public interest and
necessity require acquisition of the property interests as set forth in Exhibit 1 attached hereto
consisting of permanent and temporary easements over a portion of Antonia Michele
Macfarlane, as Trustee of the Antonia Michele Macfarlane Revocable Trust dated October 17,
2013 — APN 363-060-02 to implement the Project.

BE IT FURTHER RESOLVED, that the Project is planned or located in a mahner most
compatible with the public good and the least private injury.

BE IT FURTHER RESOLVED, that the property interests proposed to be acquired as set
forth in Exhibit 1 attached hereto are necessary for the Project and that such use is a public use

authorized by law (inter alia, Charter section 220, California Code of Civil Procedure
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sections 1240.010, 1240.020, 1240.030, 124.040, 1240.110, 1240.120, 1240.140, 1240.510,
1240.610 and 1255.410; California Government Code section 5023.1).

BE IT FURTHER RESOLVED, that an offer to acquire the real property interests,
pursuant to California Government Code section 7267.2, at the appraised fair market value, has
been made to each party claiming an ownership interest(s) in the property interests sought.

BE IT FURTHER RESOLVED, that the City Attorney of the City of San Diego is hereby
authorized and directed to commence an action in the Superior Court of the State of California,
in and for the County of San Diego, in the name of and on behalf of the‘ City of San Diego,
against all claimants with any interest(s) in the real property interes.ts sought, and to seek
immediate possession of the real property interests sought pursuant to California Code of Civil
Procedure section 1255.410 et segq. f

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend
funds as required from 700010 (Water Utility CIP) to acquire the property interests found
necessary for the Project, and to deposit into the State Treasury’s State Condemnation Fund, as
necessary, the amount of $650,000.00 as probable amount of compensation owed to the property
owners to obtain possgssion of the Acquisition Areas. This is the probable amount of
compensation to be paid by the City for the necessary real property interests to be acquired. The

Chief Financial Officer is further authorized to deposit, if necessary, additional funds that the

Court or the parties in the anticipated eminent domain action deem necessary to increase the
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probable amount of compensation due to the property owner(s) as a result of the acquisition of
the property interests set forth herein and the resulting eminent domain litigation.
APPROVED: MARA W. ELLIOTT, City Attorney

By C/Ge.k/ovxa,

Christine M. Leone
Deputy City Attorney

CML:cw

10/05/18

Or.Dept: READ

CC No.: 3000011516
Doc. No.: 1852807
Attachment: Exhibit 1

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of OCT 3 02018 :

ELIZABETH S. MALAND
City Clerk
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July 26, 2018

Antonia Michele Macfarlane

Trustee of the Antonia Michele Macfariane
Revocable Trust dated October 17, 2013
10168 Caminito Nuez

San Diego, California 92131

To Ms. Macfarlane:

OFFER FOR WAT.E'RILIINE Eﬁ:LSEA4ENT and TEMPORARY CONSTRUCTION AREA
10168 Caminito Nuez, San Diego (4PN: 363-060-02)

The City of San Diego is in the process of complating designs for the Pure Water - North City Pure Water Pipeline project. The
purpose of this project is to install a new 48" diameter water line that would service the surrounding area and community with
a local water supply that will convey up to 30 million gallons per day.

Records show that you are the property owner of the above-numbered parcel, a portion of which will be benefitted by the
project, see (Exhibit A). The City of San Diego (“City”) seeks to acquire a water line easement and a temporary construction area
(TCA) on your property located at 10168 Caminito Nuez (APN: 363-060-02) in the County of San Diego, as more particularly
depicted on {Exhibit B). This letter and all attachments constitute the offer.

The City had the easement and TCA appraised to determine its fair market value. The appraisal was conducted in accordance
with commonly accepted appraisal standards and included consideration of the highest and best use of the land. Based on tha
appraisal, the City offers to purchase these easement rights for $650,000 (“Purchase Price”).

The Purchase Price is the full amount estabiished by the appraisal as the fair market value of the easemeant, and the just
compensation for such acquisition. A written statement of, and a summary of the basis for, the amount established as the
Purchase Price is set forth in the attached Appraisal Summary Statement {Exhibit C).

The fair market value of the easement:

a. s the {ull amount believed by the City to be just compensation for the easement to be acquired;

b. is notless than the approved appraisal of the fair market value of the easement;

[¢)

Disragards any decrease or increase in the fair market value of the real property to be acquired prior to the
date of valuation caused by the public improvement for the property which is to be acquired or by the
likelihood that the property would be acquired for such public improvement, other than that due to physical
deterioration within the reasonable control of the owner or occupant; and

d. Does not reflect any consideration of or allowance for any relocation assistance and paymeants or other
benefits to which the owner may be entitlad to receive under an agreement with the City of San Diego.

Corporate Office
4167 Avenida de ia Plata, Oceanside, CA §2056
1562 s

15
P {7560) 758-156

C:{249) 338-1298

F: {750} 550-1562



Mactariane Trust

duly 26, 2018
Puge Z

vou wili he ¥V LOomsider. 4

s offer woyld ¢

if you have any guestion

o

Sincerely,

om Petrosky
enior Right-of-Way Agent
ark Land Resources "

Offer accepted: 8y:

<2
o
ot
[}




SAN DiEGD COUNTY
ASSESSOR'S NAP
BOOK 36) PAGE 08

Eva LS

TIP3 IAP WA PRE‘MED(WAS.»E&‘WHITLW’OSE! L‘H.Y NO UTY I3 A- 1301850 W, ., .3848 [
A R S T e M @ _ CRMERER R 36306 —Z
| ~*CEM SEC S i SHT 2 » 1/ como 17=200
i eomammay ST
lf 4/5/02 MAS \/
§ CHANGES
} E jpiklo; PHIT R
¢ \ : I P fexq110n2 | Pa
! | Yinl LA meclsdfsene
J 2 o
] ! ! @ ; CINC
9 i : 20 87 AC <.
; - MILITARY
! ; | I
%’1 .i | RESERVATION
' .
: 1 ®
: | : 59.98 AC M
t -
] i ; =
¢ ' ; 5
: ] >
Z —o:
3 i —
\ i
) e e
: - 3
{ N
i M
i N
' 3y
: D
1
| " INTERSTATE 15 P
| (345"
| 1-SD-77A . (La
.3 g
| J;M sl art % - : R e e,
S 0T 32N AT TE e BN ,.J«-" RO "‘.‘. e . SEC 5-T15S-R2W-POR S 1/2 #
ey wes 26 ERONIACE RD : : ROS 3933,16637,17316



APN: 383-0630-02

Being a portion of the Southwest quarier of Section 5, Township 15 Souih, Range 2 Wast, San
Bernardino Base and Meridian, in the City of San Diego, County of San Diego, Stats of Calhc: nig,
according to official plat tharsof dascribzd 2s follows:

Parcel ‘A&’

Beginning at fhe intersaction of the Nor*war'v fine of the Southwest Quartar of s said action 5

with the Easterly line of land conveyed as Parczl 2 to the State of Californiz in dead recordad
February 28, 1964, as Filz Page 37844 of Official Records of the Count ity of San _,.ego said
intersection aiso bsing the Southwesterly comer of Lot 5 of Scripps Ranch Business Park Unit
Two in the City of San Diego, County of San Diego, State of California, according fo the Map
thereof No. 8887, filed in the Office of the County Recorder of San Diego County, June 13, 1878:
thence along said Easterly line, South 00°34'33" West 0.72 fest to the True Point of Beginning;
thence leaving said Easterly line, South 83°16'03" East 57.24 feet: thance South 87°53'10" East
153.85 fest; thencs North 46°1 S’P’ " East 12.06 fest to the Northerly line of said Southwest quarter
of Section 5; thence along said Northerly lins the following two (2) courses: South 83°45'04" East
334.02 feet; thence South 83°44'27" E=st 520 48 fest; thancs lsaving said Northerly lins, South
11°05'12" East 28.52 feet; thence North 89°39'05" West 298.35 feat: thence North 73°3 35'04” Wast
18.21 feet; thence North 88°47'49” W%t 7‘59 94 feet; thence North 87°08'34” West 150.87 feet;
thence North 856° 51’12" West 12.23 feet; thence South 45°18'01" Wast 14.02 feat: thencs North
E7°5310" West 165.43 feet; thance North 83°18°03” West 55 54 feat to Easte eriy Ims of saig land
conveyed {o the Qta"—" f California; thence along said Ezsterly line, North 00°34'33" East 25.15

~

fest to the True Point of Baginning.

1

10

=4

The hareinzbova describad arez contzins 0,875 acra mors o

23

0

Exhibit '2' {City of San Disgo Drawing No. 40454-8) 2t

nar hersto.

[j'\\/—-\ J:;"\—‘*"‘-”\//“i-

MARK'A. BRENCICK, LS. 7228
LANDMARK CONSULTING
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piat there:—:of, said poriions Demg describad as foHows:

Beginning at the iniersa tion of the Northarly line of the Southwast Quarter of said Section 3,
with the Easterly line of land conveyed as Parcel 2 to the State of Californiz in dead recorded
February 28, 1964, as File Page 37844 of Official Records of the Ccun*y of San Disgo, szid

-

intersection also being the Southwesterly comar of Lot 5 of Scripps Ranch Business Park Unit
Two in ths City of Ssn Diego, County of San Diego, State of California, according to the Map
thereof No. 8887, filed in the Office of the County Recorder of San Diego Coumy, June 13, 1878;

thence along said Norfhnr[v line, South 88°45'04" East 112.78 fest; thence leaving szid Northerly
line, South 01°15'11" Weast 7.14 fesi' thence South 87°53°10" East 91.04 feet; thence North
45°18'01" East 12.08 fest to said Norherly line: thence along said Northerly line the following
two (2) courses: South 88°45'04" East 334.02 fést; thence South §8°44'37" East 520.48 fest:
thence Izaving said Northerly lins, South 11°05'12" East 28.52 feat: thence South 25°09'51" Wast
37 44 fz2t to the beginning of a 47.50 foot radius curve concave Northwesterly, thance
Southwasterly along said curve through a ceniral angle of 21°29'26" an arc distance of 17.95 fest;
thence South 46°42'17" West 0.80 feat t the beginning of a 22.50 foot radius curve concave
f erty, thence Westerly along said curve through 2 central angle of 57°25'16" an arc distance
of 22.55 feet; thence North 75°45'31" West 31.59 fs=t 10 the beginning of a 247.50 foot radius
£ Southerly; thence Westerly along said curve through 2 czniral 2ngls of 17°22'53"

an arc distance of 75.08 jeet; thence South 88°51'38" West 34 99 feet i the beginning of 2 322.50
& concavs Noriherty; thence Westsrly zlcng said curve ihrougn a central angle of

13 Te2t thencse Norfh .>:°’>6 8" West 208.10 fest {o the beginnin
esterly zlong szid curve through
eS uth 87°19°08" West 173.94 fes

«)

2

Y.

zn arc distancs 0f 67.81 fe-:-t, then at
ot ragius curve concave Northerly; thence Westerly along said
22°45°38" an arc distance of 100.38 fest: thence North 70°02'48"
of 2 147.50 foot radius curve concave Southerly; thencs Westarly
rel angle of 17°50'54" an arc distanss of 45.85 faat: thence North
; i

e of said land
fy ling, North 00°24'33" Ezst 40.95



‘Except that porion of said Southwsst guartsr of Section 5

Be»‘imnm : thence coniinuing South 83951
=

Exhibit B

Page 20f 3

(45

escribad as follows:

Beginning at the intersection of the Northerly line of the Southwest Quarter of said Section 5,
with the Easterly hnn of {and conveyed as Parcel 2 o the Stais of California in deed recorded
February 28, 1964, as File Page 37844 of Official Records of the County of San Diego, said
intersection also being the Southwesterly comner of Lot 5 of Scripps Ranch Business Park Unit
Two in the City of San Diego, County of San Diego, State of Califarnia, according to the Map
thereof No. 8887, filed in the Office of the County Recorder of ‘San Disgo County, June 13, 1978;
thence along said Easterly line, South 00°34'33" West 0.72 feet to the True Point of Beginning;
thence leaving said Easterly line, South 83°16'03" East 57.24 fest; thence South 87°53'10" East
153.85 feet; thence North 45°18°01" East 12.06 feet to the Northerly iin2 of said Southwest quarier
of Section 5; thence along said Northerly line the following two {2) courses: South 88°45°04" East
334.02 feet; thence South 88°44'37" East 520.48 feetl; thance leaving said Northerly line, South
11°05'12" East 28.52 feet; thence North 89°32'08" Wast 288.35 faat; thence North 73°35'04" West
18.31 feet; thence North 88°47'49" West 258,94 fest; thence North 87°08'34" West 160.87 feet;
thence North 88°51'12" West 112.23 feat; thence South 45°18'01" West 14.08 fest; thence North
B7°53'10” West 165.43 feet; thence North 83°16'03" West 55 .54 fest to Easterly line of said land
conveyed to the State of California; thence along said Easterly line, North 00°34'33" East 25.15
feet to the Trua Point of Beginning.

Also except that portion of said Southwest guarter of Section 5 describad as follows:

Beginning at the intersection of the Northerly line of the Southwest Quarier of said Section 5,
with the Easterly line of land conveyed as Parcel 2 to the Staie of California in deed recorded
February 28, 1954, as File Page 37544 of Official Records of the County of San Diego, said
intersection aiso being the Southwasterly comer of Lot 5 of Scripps Ranch Businzss Park Unit
Two in the City of San Diego, County of San Diego, State of California, according to the Map
thereof No. 8887, filad in the Office of ihe County Recorder of San Diego County, Juns 13, 1978;
thence along szid Easterly line, South 00°34'33" West 40.95 fest thence; thence lsaving said
Eas‘=rty line, South B3°18'03" East 54.54 feet; thence South 37°33'10" East 172.35 fzst; thance

rth 46°18'01" East 14.24 feat; thenos South 85°51112" E

o g

12" Ezst §4.82 fast, South 87°08'34" East 160.8
feet; thence South 88°47'48" East 258.15 fzet; thence South 73°35'04" ‘:3 18.43 ‘.’—JE', t‘aence
South 89°39'08" East 277.01 fzatf; thancs 125 t

32.50 foct radius curve concave Northwesterly; thence Southwastar! a!ma said curve t'wrough e
central angle of 21°28'28" an arc distance of 12.28 fest, thence Sa.sé 45°49°17" Wast 0.80 fest
to the beginning of a 7.50 foot radius curve concave Northerly; thence Westerly along said curve
through a central angle of 57°25'14" an arc distance of 7 52 feet; thence North 75°45'31" Wast
31.59 feet to the beginning of a 262.50 foot radius curve concave Southsrly; thence Westerly
along said curve through a2 central angle of 17°22'53" an arc distance of 72.55 fzet; thence South

-r

2st 10.80 fe=t to the True Point af ..
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Exhibit B
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EST VALIE

Construction

Horse ranch operatio

As Vacant: To d 'elop t“w site with Office/R&D and mulii-

residential improvements consisient with zoning and land use.

As Improved: Remove the existing improvements and develop
the property with Office/R&D  and  multi-residential
improvements consistent with zoning and land use.

122 TR ot o Dhe
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he larger parcel; and
ermanent easament and temporary C(}nE’TE"‘CtiOI‘, nterests,

May 9. 2018

C30, RU and 594, County of San Diego.
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Exhibit C

San Diego Pure Water Project City of San Diego

BASES OF APPRAISAL
The sales comparison approach was used to develop an opinion of the fair market value of the subject land.

Sales Comparison Approach
The sales comparison approach compares sales of similar properties to the property being appraised. The
following table is a summary of the sales considered most comparable to the subject property land.

COMPARABLE LAND SALE SUMMARY
“Comp | i ) ' Rec. Dat o . ] Price/
;::p Location Deocc. !‘?o.e Sale Price Size (SF) | Price/SF SE*
| |33 Midway Drive 0517117 $40.050.000] 699,138 | $57.28 | $60.15
San Diego ) ) 0221564 T
poy Y B
5 ;ig IDI;‘:‘;;‘“ Road 6%’3%; $57.305,500] 871636 | $65.47 | $82.84
rdey 7 - e : ) 3101717
3 | gown Garden RA@ Bl Camino Real WOVIT | s30761000| 770141 | $39.94 | 54234
4 | gaymar Dr. W of College Blvd. Lot | 534500000 664290 | $51.94 | $56.09
P N 19714/ - s . .
5 i;f‘f{zfci‘s‘“‘a Barbara Dr. , (l)ggs“,;ég 518,415,000 §27.640 | $2225 | $24.03
al Vallev ol / / i
6 |Samel ValleyRd @ Lopeka Meadows Pl Doois 1 s3sai8s00] 1254002 | $27.44 | 53403

*Reflects conditions of sale and market conditions adjusted sales price

RECOMMENDED COMPENSATION FOR REQUIRED PROPERTY

Value of the Larger Parcel (Land Only - $38/SF) $66,211,200

Value of the Portion Sought $391,060 $391,060

Value of the Remainder as Part of the Whole $65,820,140

Value of the Remainder in the After Condition $65,820,140

Severance Damages ' $0

Benefits $0

Total Net Severance Damages 50.

Temporary Construction Area (31-month duration $258.459

Tetal Appraised Just Compensation $649,519
Rounded: $650,000

Permanent General Utility. Easement {4): The Right-of-Way map identified.the permanent easement = .

area as 29,403 squars fzet (SF). The portion sought was valued as follows: $38/SF, times 29,403 SF, times
55% loss of the total ownership bundle of rights, equais §391,060.

Site Improvements: According to representatives of the City of San Disgo, vegetation items on the subject
property removed during construction will be replaced in accordance with a revegetation plan preparsd for
the project. Trees will be replaced at a ratio of two replaceinents for each tree removed. Therefore, no
compensation for impacted site improvements is warranted.

Temporary Construction Area (B): The Right-of-Way map identified the temporary construction area
(TCA) as 29,621+ square feet. The TCA value was based on a 9% annual land lease rate and a 1% annual
discount rate. The TCA was valued as follows: $38/SF x 29,621 SF = §1,125,598 x 9% + 12 Months =
$8442 monthly rent for the TCA. Assuming a 31-month duration, a 1% annual discount rate, and baginning
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Exhibit C

(2) The fair market value of the property taken is the high

: t pric that would be
agreed 10 by a seller, being willing to sell but under no particular or urgent nscessity for so doing, nor
obliged to sell, and a buyer, being ready, willing and able to buy but under no necessity for so
doing, each dealing with the other with full knowledge of all the uses and purposes for which the property
is reasonably adaptable znd availzble.

‘U
e
=
o
o Z.
o
=
ISy
e

—{b)-The fair.market value of property taken -for-which-there is-no relevant-comparable merkets its-value
on the date of valuation as determined by any method of valuation that is Jjust and equitable.

APPRAISED BY: Mark Hendrickson, MAI and Edward A. Beaver, AG009555
APPRAISAL FIRM: Hendrickson Appraisal Company, Inc.

Real Estate Appraisers and Consultants

3530 Camino Del Rio N. Suite 205

San Diego, CA 92108
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EXHIBIT D

ADDITIONAL INFORMATION RELATING TO THE PURCHASE OF REAL PROPERTY

OR AN INTEREST THEREIN

Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended, and the California Relocation Assistance and Real Property Acquisition
Guidelines require that each owner from whom the City of San Diego purchases real property or
an interest therein, or each tenant owning improvements on said property, be provided with a
summary of the appraisal of the real property or interest therein, as well as the following
information.

1.

(3]

A

You are entitled to receive full payment prior to vacating, if applicable, the real property
being purchased unless you have heretofore waived such entitlement. You are not
required to pay recording fees, transfer taxes, or the pro rata portion of real property taxes
which are allocable to any period subsequent to the passage of title or possession of the
property, if applicable, to the City. :

The holders of liens, deeds of trust or other security interests in your property, and/or any
lessees or tenants of your property, may be entitled to all or a portion of the consideration
to be paid by the City for your property in accordance with the particular contract(s)
existing between you (the owner) and the lienholder or lessee/tenant.

Whenever a portion of a parcel of property is to be acquired by the City for public use,
and the remainder, or a portion of the remainder, will be left in such size, shape or
condition as to constitute an uneconomic remnant, the City shall offer to acquire the
remmant if the owner so desires. An “uneconomic remnant” is a parcel of real property in
which the owner retains an interest after partial acquisition of the property and which has
little or no utility or value to the owner.

All buildings, structures and other improvements affixed to the land described in the
reference documents and owned by the grantor(s) herein or, if applicable, owned by you
as a tenant, are being conveyed unless other deposition of these improvements has been
made.

- The market value of the property, or rights therein, being purchased is based upon a

market value appraisal which is summarized in the Appraisal Summary Statement and
such amount:

a. Is the full amount believed by the City to be just compensation for the property, or
property rights, to be acquired;

b. Isnot less than the approved appraisal of the fair market value of the property, or
property rights, as improved;
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[¢]

d. Does not reflact any consideration of or ailowance Tor any relocation assistance
and payments or other beneﬁts to which the owner may be eatitled to receive
under an agreement with the City of San Diego, except for an emount o

compensate the owner for loss of goodwill, if any.

m

irsuant to Civil Code of Procedure Section 1263.025 should you elect to obtain an
iep° ient appraisel, the City will pay for the actual reasonable costs of the appraisal up

maximum amount of § 5,000, subject to the foliowing conditions;

2. You, not the City, must order the appraisal. Should you enter into 2 confract with
lected appraiser the City of San Diego will not be party to the contract.

b. The selected appreaiser must be licensed with the Office of Real Estate Appraisers
(OREA).

¢. Appraisal cost reimbursement requests must be made in writing and submitted to
the City of San Diego Real Estate Assets Department, 1200 Third Ave., Suite
1700, San Diego, CA 92120 within 90 days of the earliest of the follow ing:
(1) The date the selected appraiser requests payment from you for the appraisel;
or, (2) the date upon which you, or someone on your behalf, remitted d full payment
to the selected appraiser for the appraisal. Copies of the contract (if a contract
was made), appraisal report, and invoice for completed work by the appraiser
must be provided to the City concurrent with submission of the appraisal cost
reimbursement request. The costs must be reasonable and justifiable and
reimbursement will not excesd $3,000,

tion of “fair market value” is defined within eminent domain law {at California

Coc‘w oi Civil Procedure section 1263.320) as “the highest price on the date of valuation

that would be agreed to by 2 s'ﬂher, being willing fo sell but under no particular or urgent
nsce Sitv for doing s0, nor obliged to sell, and a buver, 1 eing ready, willing, and able to

] =

buy but under no particular neoessi‘} or so doing, each dealing with the other with full
]

knowledge of 2]l the uses and purposes for which the property is reasonably adaptable

and available”

The

[}

m

:\1

& owner of a business being conducted on the property to be acquired, or conducted on

the remaining property which will be affected by the purchase of the required property,

y be entitled to compensation for the loss of g" d will. “Goodwill” consists of the

benefits uat accrue to a business as a result of its location, reputation or dependability,

sliil or gua ;\ and any other circumstances resulting in probable retention of old or

faew patronage. i:‘ntitlement to compensation for loss of goodwill is




EXHIBITD

contingent upon the business owner’s ability to prove such loss in accordance with the
provisions of sections 1263.510 and 1263.520 of the California Code of Civil Procedurs,
which read as follows:

§1263.510. Required Proofs.

(a) The owner of a business conducted on a property taken or on the
remainder if such property is part of a larger parcel, shall be
compensated for loss of goodwill if the owner proves all of the
following:

(1) The loss is caused by the taking of the property or the injury to
the remainder.

(2) The loss cannot reasonably be prevented by a relocation of the
business or by taking stops and adopting procedures that a
reasonably prudent person would take and adopt in preserving
the goodwill.

(3) Compensation for the loss will not be included in payments
under section 7262 of the Government Code.

(4) Compensation for the loss will not be duplicated in the
compensation otherwise awarded to the owner.

(b) Within the meaning of this article, “goodwill” consists of the benefits
that accrue to a business as a result of its location, reputation or
dependability, skill or quality, and any other circumstances resulting in
probable retention of old or acquisition of new patronage.

§1263.520. State Tax Returns to Be Made Available.
The owner of a business who claims compensation under this "c.l’tlulﬁ‘ shell make

their confidentiality, make available to the plaintiff, the state tax retums of the business

for audit for confidential use solely for the purpose of determining the amount of

_ compensation under this article. Nothing in this section affects any right a party may
otherwise have to discovery or to require the production of documents, papers, books and

accounts.”

9. If you ultimately elect to reject the City’s offer for your property or property rights therein,
you are entitled to have the amount of compensation for said property, or rights therein,
determined by a court of law in accordance with the eminent domain laws of the State of
California.

~ available to the court, and the court shall, upon such terms and conditions as will preserve
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PURCHASFE AND SALE AGREEMENT

Rl mprh e Tryaas TRT T
[I\Gi iR UPE waled

City Council Authorization. BUYER is euthorized to acquire this real propeﬁy interest
‘pursuant to San Diego Municipal Code section 22.3110 and Capital Im

T iprovement Project
“WBS B-16035 identified and appropriated throUgh the previously a»”opied Cepital 777

Improvemenxs rogram Budgets, along with the annuz! appropriations ordinances therefor.

Purchase and Sale: Easement and Temporary Construction Area. SELLER 1s the

owner of that certain real property, with an address of 10168 Caminito Nuez, San Diego
California 92131, and which is identified by Assessor's Parcel Na. 353—06{‘5—02
{(*Property”).

a. Easement. Under the terms and conditions of this Agreement, SELLER shall

convey to BUYER, and BUYER shall acquire from SELLER a permanent
casement and right-of-way in, upon, over, under, and across the Property (the
“Easement”) to construct, reconstruct, maintain, ope rate, repair, and replace
waterlines and related appurtenances, as more specifically shm n on the easement
deed attached hersto 2s Exhibit A (the “Easement Deed”).

b, Temporarv Caonstruction Area.
Agreement, SELLER shall also convey to BUYER, and BUYER shail a
SELLER, the right to utilize a portion of the Property as a Temporar

Area to consiruct waterlines end related apsi

RS RAwA

Under the terms and conditions of this
acquire from

described and depicted on the Temporary Consiruction Area Pern
s Exhibit B (the “TCA”) The terms and conditions under

34 4+ s A e o gmm ey e S
authorized to use the Temporary Construction Area are more SpeCiii

in the TCA.
Gne Escrow. BUYER shall open an escrow (the “Escrow™) with Stewart T

{the “Escrow Holder”), located at Hazam Center Drive, Suite 1406, San Diego,
within ten (10) days, or other date mutually acceptable to both parties, efie

Date (“Opening of Escrow”) and shall deliver to Escrow Holder the fu
Agreement (or Counterparts thereof). E escrow services for the

a
(™
~

ow Holder shall provide e

transaction contemplated by this Agreement.

Purchase Price. The consideration for SELLER ¢ grant of the Easement and Temnorary

Construction Area sh

{$650,000.00 ) (“P
Easement and $258,4

urchase Price’) The

hall be the one time payment of six hundred and

Purchese Price includes §391,541.00 for the

ey
o
o

L DU i 841

84
58.00 for the TCA..
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10.

11.

14.

Submissions to Escrow. Within ten (10) business days after Opening of Escrow, SELLER
shall deliver to Escrow the signed and notarized Easement Deed, and BUUYER shall deliver
to Escrow the Purchase Price.

Survev: Environmental Investigation. Prior to the Closing Date (as defined below),
BUYER, at BUYER s sole expense, may conduct a current survey of the Property and such
environmental investigations of the Property as BUYER may deem appropriate. SELLER
hereby grants permission to BUYER, its officers, employees, agents and contractors to
enter upon and occupy the Property prior to the Closing Date for the purpose of conducting
such survey, environmental investigations, and all other reasonable investigations related
to this Agreement.

SELLER’s Responsibifities. Seller shall make reasonable efforts to comply with

BUYER'’s reasonable requests for documents pertaining to the Property, subject to
reasonable cost limitations and confidentiality restrictions.

Further Cooperation. Each party shall execute and deliver to the Escrow Holder all
instruments and documents reasonably required by the other party or the Escrow Holder to
consummate the transaction contemplated by this Agreement.

Clesing. The closing of Escrow shall be held at the Escrow Holder’s office on a date that
1s mutually satisfactory to both BUYER and SELLER (the “Closing Date™).

Title. At the closing of Escrow, SELLER shall deliver to Escrow Holder a recordable
Easement Grant Deed substantially in the form attached hereto as Exhibit A and
SELLER’s signed TCA substantially in the form attached hereto as Exhibit B.

a) Escrow Costs. BUYER shall pay: (i) escrow fees, (ii) recording fees, (iii) title
insurance charges, (iv) reconveyance fees, and (v) trustees’ or forwarding fees for any
reconveyance of deed of trust or release of mortgage incurred in this transaction.

Amendments. The terms and provisions of this Agreement may only be modified or

amended pursuant to a written instrument signed by all parties hereto.

Successors and Assigns. This Agreement shall inure to and bind the successors and

assigns of the parties. The Ease'ﬂeqtr shall run with the land and the conveyance thereof
shall bind and inure to the benefit of the respective successors and assigns of the parties to
this Agreement.

Assignment. This Agreement may not be assigned in whole or in part by either party

without the other party’s prior written consent.

Partial Invaliditv. If any term, covenant, condition, or provision of this Agreement is

found invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.
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18, y be executed in any number of counterparts, each of w
1 exect ed shall be dsemed an original, but all of which together shall consmtute one
and the same nsgument
19, Natices. Any notice required or per:_nnei to bs cnven by one party to anozhﬂr par
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BUYER:

: ANTONIA MICHELE M.

THE CITY OF SAN DIEGO
Attention: Cvbele Thompson

Real Estate Assets Department
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IN WITNESS WHEREOF, this Agreement is executed by the following individuals, who
represent to the other party(ies) by their signatures below, that they are authorized to execute and
bind the BUYER and SELLER fo this Agreement.

Date: ANTONIA MICEHELE MACFARLANE, as Trustee
' of the Antonia Michele Macfarlane Revocable Trust
dated October 17, 2013

BY:
Name:

Date: THE CITY OF SAN DIEGO, a California municipal
corporation

BY:. y
Name: CYBELE L. THOMPSON .
Title: Director, Real Estate Assets

Approved as to Form:
MARA W. ELLIOTT, San Diego City Attorney

BY:
Name:
Title:




NO DOCUMENTARY TAX DUE -~ B & T 11922 (amended)
Presented for record by the CITY OF SAN DIEGO

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledg

ANTONIA MICHELE MACFARLANE, a Trustee of the Antonia Michele Macfariane Revocable Trust dated October 17,
2413 (Grantor),

HEREZY GRANTS to the City of San Diego, s California municipa! -o—pora*x 1, in the Counf}- of San Diego, State of California
{ €] naneni easement end right-of-way 1o construct, reconstruct, maintain, operate, and repair ungergreund waterlines,
inciuding all incidents and appurtﬂnanc =s thereto, together with the right of ingress and egress, in, over, under, upon, along and across

veal property situated in the City of San Diego, County of San Disgo, btat\. of California (Easement Area), described and

depictad in the follow

ad Incos poT ated herein.

ces and other struel

ement and 1S ooy venants, cond

NTONIA W’NCH‘TLE MACFARILANE, a Trustee of
.'»r Antoenia M elﬂ Macfariane Revocable Trust
dated Qetober 17, 2813

This is to certi *v that zhe inferest

::reL}, ac
City of Sa

authority con ?sr":c‘ by Resolution No. 250320, adopic
the Councii of he Cew of Sa'l Diego on October 1, 1
and the grantes ¢

wiehorized officer.

2

o

Print Name and Title

Dated By

Cybe

e L. Thompson, Director
e

Assets .,)"3 ariment

te
Real Egat

MARA W. ELLIOT, Crty Atwomey

59)

De

v City Attomey




EXRIBIT "A”
Water Ezsement

APKN: 383-080-02

Being a portion of the Southwest quarter of Section 5, Township 1 5 South, Range 2 West, San
Rernardino Bzse and Meridian, in the City of San Dizgo, County of San Diego, Sisiz of Califcrnia,
according to official plat thereof described as foliows:

Parcel ‘A’
Beginning at the intersection of the Northerly ling of the Southwest Quarter of said Section 5
with the Easterly line of land conveyed as Parcel 2 to the State of California in deed recorded
February 28, 1954, as File Page 37844 of Official Records of the County of San Diego, said
intarsection also baing the Southwesterly comer of Lot 5 of Scripps Ranch Business Park Unit
Two in the City of San Disgo, County of San Diego, State of California, accerding to the Map
tharzof No. 8887, filed in the Office of the County Recorder of San Diego County, June 13, 1078'
thence along said Easterly line, South 00°34'33" West 0.72 feet to the True Point of Beginning,
thence lsaving said Easterly line, South 83°16°03" East 57.24 feet; thence South 87°53'10" East
153.85 feet: thence North 45°18'01" East 12.06 fest to the Northerly line of said Southwest quarter
of Section 5; thence along said Northerly line the following two (2) courses: South 88°45'04" East
334.02 feet; thence South 88°44'37" East 520.48 fest, thence leaving said Northerly line, South
11°05'12" East 28.52 feat thence North 89°39'06" West 298.35 feet; thence North 73°35'04” West
18.21 feet: thence North 88°47°42" Wast 259.84 feet; thence North 87°08'34" West 160.87 fe
thence North 88°5%'12" West 112.23 feet; thence South 45°18'01" West 14.09 feet; thence Nor‘h
87°53'10" Wast 155 43 feai; thance North 83°16'03” West 55.54 feet to Easterly line of said land
conveyed o the State of California; thence along said Easterly line, North 00°34'33" East 25.15
fest fo the True Point of Beginning.

MARK A BRENCICK, LS. 7225
LANDIMARK CONSULTING

~==
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EXHIBIT B: TEMPORARY. CONSTRUCTION AREA PERMIT

TEMPORARY CONSTRUCTION AREA PERMIT

This TEMPORARY CONSTRUCTION AREA PERMIT (“Permit”) is entered into by and
between ANTONIA MICHELE MACFARLANE, as Trustee of the Antonia Michele Macfarlane
Revocable Trust dated October 17, 2013 (“Property Owner”), and the CITY OF SAN DIEGO, a
California municipal corporation (“CITY™), to be effective as of ,.2018,
when signed by the parties and approved by the San Diego City Attorney (the “Effective Date”).

RECITALS

A. Property Owner is the owner of that certain real property with an address of 10168

Caminito Nuez, San Diego, California 92131, and which is identified by Assessor’s
Parcel No. 363-060-02 (the “Property”).

B. The CITY has requested permission from Property Owner to enter upon, use, and occupy

a portion of the Property to perform work associated with the CITY’s Notth City Pure
Waier Pipeline. Project #WBS-B16035 (the “Project”).

FOR VALUABLE CONSIDERATION, the sufficiency of which is acknowledged, Property
Owner hereby grants CITY the right to enter upon the Property, based upon the folloWing terms
and conditions:

1.

1

-h.:

Property Owner hereby grants to CITY and its agents, employees, and contractors,
permission to enter and use a Temporary Construction Area (“TCA”) on the Property,
as described on attached Exhibit A and depicted on attached Exhibit B, which shall
include the right to store and stage equipment, materials, and vehicles, and the ri ght to
remove and reconstruct improvements thereon and therein, along with the right to
conduct all activities reasonably related to such improvements (collectively, “the Work™).

The parties understand and agree that the Work will be performed in conjunction with the
Project. The Work shall commence upon CITY Resident Engineer’s issuance of a Notice
to Proceed.

. This Permit shall be effective upon the Effective Date and shall expire on the dateof

completion of the Work (estimated to be 31 months, not including rain days), as
determined by the City’s Resident Engineer.

CITY shall pay Property Owner $258,459.00 in consideration for this Permit. If City’s

use of the TCA exceeds 31 months after the CITY Resident Engineer’s issuance of a
Notice to Proceed, the CITY will pay Property Owner $8,442.00 per month, or the
prorated amount for the portion of any month, after month 31 until CITY no longer
requires use of the TCA, as determined by the CITY s Resident Engineer.

CITY agrees to give Property Owner written notice fourteen (14) days prior to the
estimated start of the Work and prior to any extension of use of the TCA. CITY shall
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will manage a iraffic pla
to minimize all such i mpacts.

Businesspark Av nue, il be from th eveled way and CITY contractor(s)
. . ~

CITY shall be responsible for the restoration of the TCA, and any other property damaged
~or_disturbed as a result of the Work, to a condition as near _as possible_to_the conditicn

existing at the time of commencement of the Work.

CITY shall require CITY s contractor(s) accessing the Property to carry ligbility

insurance as required in “Standard Specifications for Public Works Construction, 2015

Edition,” as amended by all periodic SJpr" mental amendments to said document.

All recitals and attached exhibits are incorporated into this Permit by this reference.

Each individual executing this Permit on behalf of another person or legal entity
represents and warrents that he/she is authorized to execute and deliver this Permit on
behalf of such person or entity in accordance with duly adopted resolutions or other
authorizing actions which are necessary and proper and under such legal entity’s articles,
charter, bylaws, or-other written rules of conduct or goveming agreement, and that this
Permit is binding upon such person or entity in accordance with its terms. Each person
executing this Permit on behalf of another person or legal entity shall provide CITY with
evidence, satisfactory to CITY, that such authority is valid and that such entity is a valid,
qualified corporation, limited liability company, partnership, or other unincorpor: a‘ted
association in good standing in its homie state and that such entity is qualified to d
business in California

arfy 18 sigming this Fermt




Date:

Approved as to form this day of
, 2018.

MARA W. ELLIOTT, City Attorney

BY:

Name:

Title:

THE CITY OF SAN DIEGO, a California
municipal corporation

B‘lf.

Name: CYBELE L. THOMPSON
Title: Director, Real Esiate Assets
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age 37844 of Ofiicial '

i

intersection also baing the Southy cs‘a"y corner of Lot 5 of Scripps Ranch Businesss Park Unit
t
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thence alam said t\o.me'y fine S
line, South 01°15'11" West 7.14
48°4301" East 12.08 feal io 32 d
two (2) courses: South 88°45°04" East
thence leaving said Northerly ting, South
37.44 feat {o ths begmmng Gf a 47.50 foot ragius curve
Southwas @rly along said curva thredgh a central angle of 21°39
hience South 48°49'17" Wast G oO fest to the begmmng of
Northerly, thence \’xcs'ery zlong said curve rough =
of 22.55 {eet; thence North 75“45'31" West 31,58 fest o h ginning 17.50 foot radius

rherly
t North

aid Northerly line the following
e South 88°44'37" East 520.48 faa
1°05'12" East 28.52 feet: thence South 25°02'51” West
oncave Northwesierly, thence
8" zn arc distance of 17.65 f=at
2.50 foot radius curve concave
s .

. : i 352250
foot radius curve concava N I =nee Vesiar a central angle of
07°41'24" an arc distance of 70,13 fest; thence Nori the beginning
of a 527.50 fool 3 ; ough 2
czniral angie o 1'58" zn i 5.94 fast
to the beginning of 2 252.50 foot radius curve concave Northerly, thence Westerly along szid
surve through s central angle of 22°468'38" an arc distance of 100.38 feat; thence North 70°02'18"
Wast 18.350 feet to the beginning of a 147.50 foot radius curve concave Southerly, thence Westerly
along said curve through a central angle of 17°50'54” an arc distance of 45,95 fest; thencs North
B7°53710" West 154 79 fset; thencs Norﬂ"\ 83°18'03" West 54 54 feet to Ezsterly line of said 1and
conveyed 0 He uta‘e or' Ca%iforma, thencs zlong said Ezsterly line, North 00°34'33" East 40.95
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Except that portion of said Southwest auartar of Saction 5 desaribad as foliows:

Beginning st tha intersection of the Northerly ling of thz S hwest Quarier of said Ssction 3,
with the Easterly line of land conveyed as Parcel 2 to the State of Californiz in deed recorded

February 28, 1954, as File Page 37844 of Official ?—ccrds of the County of San Diego, szid
intersection also being the Southwasterly comer of Lot 5 of Scripps Ranch Busingss Park Unit
Two in the City of San Diego, County of San Diego, Staie of Cazlifornia, according fo the Map
thereof No. 8887, filed in the Office of the County Recorder of San Diego County, June 13, 1978,
thence along said Easterly line, South 00°34'33” West 0.72 feet to the True Point of Beginning;
thence isaving said Easterly hne South 83°18'03" East 57.24 feet; thence South 87°53'10" East
153.85 feat; thence North 46°18°'09" East 12.06 fest to the Northerly line of said Southwast quarter
of Section 5; thence along said Northerly line the following two (2) courses: South 88°45'04" Ea
334.02 feet; thance South 88°44°37" East 52048 feet; thence leaving said Northerly line, South
11°05'12" East 28.52 fzet; thence North 83°32'08" West 298.35 feet; thence North 73°35'04" West
18.31 feet; thence North §8°47'48" West 255,24 fest; thence North 87°08'34” West 160.87 fest;
thence North 88°51°12" Wast 112.23 fzet, thence South 46°18'01" Wast 14.09 feat; thence North
B87°53'10" West 185.43 feet; thence Norih 83°16'03” West 55.54 fest to Easterly line of said fand
conveyed to the State of California; thence along said Easterly line, North 00°34’33” East 25.15
feet to the True Point of Beginning.

Also except that portion of said Southwest guarnier of Section S described as follows:

Beginning at the intersection of the Northa Iy finz of the Southwest Quarter of said Saction 5,
with the Easterly line of land conveyed as Parcal 2 to the State of California in dead recorded
February 28, 1984, zas Fils Pags 37844 of Official R=acords of the County of Szan Diego, said
intersection also being the Southwesizrly corner of Lot § of Scripps Ranch Business Park Unit
Two in the City of San Diego, County of San Disgo, State of California, according to the Mz

thareof No. 8887, filed in the Office of the County Recarder of San Diego County, Juna 13, 1572;
‘ham:e along said Easterly line, South 00734 33“ West 40.95 fest thence; thence leaving said

Easterly ling, South 83°16°03" East 54 54 fast thence South 87 ’*3’*&0" East 172.35 feat; thencs
: g Sow!:h 33?5,,‘[,’_,’:2” East 10.90 f==ito the Tru

7_Not€h 48°18'01" East 14 .24 feef then
=af, South §7°08'34" East 160.88
7

3°35'04" East 18.43 feet; thencs

1" West 13.98 feet to the baginning of a
251 outhwestzrly along said curve through a
cemiral angle of 21° "anarc d!QL?.J 20 ?2.28 fest, thence South 46°49'17" West 0.80 fest
to the beginning of 0 foot radius curve concave Northﬁr'y thence Westerly along said curve
through 2 centrzl angis of 57°25'14" an arc diSiEﬁﬁCE’ 7.52 fest; thence North 7574531 Wast
31.89 f2at to the baginning of a 252.50 foot radius curve concave South==rly' thence Westerly
along said curve through a cantral angle of 17°22'S3" an arc distance of 79.53 fast; thence South

fest: thence South 85°47'48" Zast 253,
{ t 2

-

South 89°39'08" E2s
32.50 foot radius cu
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Real Estate Assets Dept.
ity of San Diego
1200 Third Ave, Suite 1708
Saa Diego, CA 92102

(UF]
L2

36 066 | 02 | PIN

SPACE ABOVE

EASEMENT DEED

NO DOCUMENTARY TAX DUE ~R & T 11922 (amended)
Presented for record hy the CITY. OF SAN DIEGO _ . SUUE

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

ANTONIA MICHELE MACFARLANE, a Trustee of the Antonia Michele Macfarlare Revocable
Trust dated October 17, 2013 (Grantor),

HEREBY GRANTS to the City of San Diego, a California municipal corporation, in the County of San

Diego, State of California (Grantee), a permanent easement and right-of-way to construct, reconstruct,
maintain, operate, and repair underground waterlines, including all incidents and appurtenances thereto,
together with the right of ingress and egress, in, over, under, upon, along and across all that r=al property
situated in the City of San Diego, County of San Diego, State of California (Easement Area), described and
depicted in the fellowing:

Exhibit A attached hereto and incorporated herein and Exhibit B attached hereto and incorporated
herein.

Grantor, its heirs and assigns, reserves the right to the continued use of the Easement Area for pump
inconsistent with the rights herein granted to Grantee as long as that use does not inte:fere with Gra s use
of the easement, and subject to the following conditions: The erecting of buildings, masonry walls, fences
end other structures; the planting or growing of trees; the changing of the surface grade; and the instailation of

1

private pipelines shall be prohibited except by written permission of the Grantee.

£t

This casement and its covenants, conditions, and restrictions shell run with the land and be bindi 1ng Upan and
inure 10 the benziit of the successors, heirs, executors, administretors, permitiess, licensess, agents and

t the interest in the real proport

conveyzd by this to the City of San Diego, a
municipal corporation, is v accepted the undersignes
oificer on behalf of the City of San Diego pursuant ©
authority conferred by Resolution No. 250320, adopted by
the Council of the City of San Diego on October 1, 1979, By:
and the grantee consents (o recordation thereof by its duly
suthorized officer

ANTORIA MICHELE MACFARLANE, a Trustee of
the Antonia Michele Macfarlane Revocable Trust
dated October 17, 2013

Print Name 2nd Title
Dated

i‘L Thompson, Director
= Assets Devanment




EXHIEIT “A7
Watar Easement

APN: 363-080-02

Being a portion of the Southwest guartsr of Saction 5, Township 15 South, Range 2 Wast, San
Bernardino Base and Meridian, in the City of San Diego, County of San Diego, Stata of Californiz,
according to official plat thereof described 2s follows:

Parcel ‘A’
Beginning at tha intersection of the Northerly line of the Southwest Quarter of said Section 5,
with the Easterly line of land conveyed as Parcel 2 to the State of California in deed recorded
February 28, 1864, as File Page 37844 of Official Records of the County of San Diggo, said
intarsection also being the Southwesterly corner of Lot 5'of Scripps Ranch Business Park Unit
Two in the City of San Disgo, County of San Diego, State of California, according to the Map
theraof No. 8887, filed in the Office of the County Recorder of San Diego County, June 13, 1878;
thence along said Easterly line, South 00°34'33" West 0.72 fzet {o the True Point of Beginning;
thence leaving said Easterly line, South 83°16'03" East 57.24 fest; thence South 87°53'10" East
153.85 fzet; thence North 46°18'01” East 12.06 fest to the Northerly line of said Southwest quarter
of Section 5; thence along said Northerly line the following two (2) courses: South 88°45'04" East
334.02 feet; thence South 88°44'37" East 520.48 fast; thence lzaving said Northerly line, South
11°05'12" East 28.52 fest; thence North 89°39°08" West 268.35 feet; thence North 73°35'04" West
1 feet; thance North 88°47'49" West 259.94 fest; thance North 87°08'34” West 160.87 fest;
J‘e ce North 88°51'12" West 112.23 feet; thence South 46°18'01" West 14.08 feet; thence North
310" West 155,43 faet; thance North 83°18'03" West 35.54 fzet {o Easterly line of said land
zonveysd o the State of Cahfor-’na; thence along said Easierly fing, North 00°34'33" East 25.15

~F

feei to the Trua Foint of Baginnin

(o e T

MARK & BRENCICK L8, 7228
LANDMARK CORSULTING
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TEMPORARY CONSTRUCTION AREA PERMIT

This TEMPORARY CONSTRUCTION AREA PERMIT (“Permit”) is entered into by and
between ANTONIA MICHELE MACFARLANE, as Trustee of the Antonia Michele Macfarlane
Revoceble Trust dated October 17, 2013 (“Property Owner™), and the CITY OF SAN DIEGO, a
California municipal corporation (“CITY™), to be effective as of ,2018,
when signed by the parties and approved by the San Diego City Attorney (the “Effective Date”).

RECITALS

A. Property Owner is the owner of that certain real property with an address of 10168

Caminito Nuez, San Diego, California 92131, and which is identified by Assessor’s
Parcel No. 363-060-02 (the “Property”).

B. The CITY has requested permission from Property Owner to enter upon, use, and occupy

a portion of the Property to perform work associated with the CITY’s North Citv Pure
Water Pipeline. Project #WBS-B16035 (the “Project”).

FOR VALUABLE CONSIDERATION, the sufficiency of which is acknowledged, Property

Owner hereby grants CITY the right to enter upo*l the Property, based upon the following terms
and conditions: o : : :

1.

(S

(78]

i

Property Owner hereby grants to CITY and its agents, employees, and contractors,
permission to enter and use a Temporary Construction Area (“TC A”).on the Property, ™
as described on attached Exhibit A and depicted on attached Exhibit B, which shall
include the right to store and stage equipment, materials, and vehicles, and the night to
remove and reconstruct improvements thereon and therein, along with the right to
conduct all activities reasonably related to such improvements (collectively, “the Work”).

The parties understand and agree that the Work will be performed in conjunction with the
Project. The Work shall commence upon CITY Resident Engineer’s issuance of a Notice

to Proceed.

This Permit shall be effective upon the Effective Date and shell expire on the date of

.. completion of the Work (estimated to be 31 months, not.including rain days), as

determined by the City's Resident Engineer.

CITY shall pay Property Owner $258,459.00 in consideration for this Permit. If City’s

~use of the TCA exceeds 31 months after the CITY Resident Engineer’s issuance ofa

Notice to Proceed, the CITY will pay Property Owner $8,442.00 per month, or the
prorated amount for the pertion of any month, after month 31 until CITY no longer
requires use of the TCA, as determined by the CITY’s Resident Engineer.

CITY agrees to give Property Owner written notice fourteen (14) days prior to the
estimated start of the Work 2ad prior to any extension of use of the TCA. CITY shall

provide contact information for the CITY s Resident Engineer and the onsite contractor
prior to the start of the Work.



~\

ufilities shail be ;
uzmumwoi ﬂ*'t access to and gver
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amendments to said document.

represents and warrants that he/she is authorized 1o 2 te and deliver this Permit on
behalf of such person or entity in accordance with dul r adopted resolutions or other
authorizing actions which are necessary and propet and under such legal entity’s
charter, bylaws, or other written rules of conduct or governing agreement, and that thi
Permit is binding upon such person or entity in acc ‘a:u

Each individual executing this Permit on behalf ¢ T”anofhe r person or legal entity
ecu

S
with its terms. Ea-ch person

executing this Permit on behalf of another person or Ee al entity shall provide CITY vv'i-':h
evidence, satisfactory to CITY, that such authority is valid and that such enfity is a vali
qualified corporation, limited liability company, partriership, or other unincorporated
association in good standing in its home state and that such entity is quelified to do
business in California.

f—




Date: THE CITY OF SAN DIEGO, a California
municipal corporation

BY:

Name: CYBELE L. THOMPSON
Title: Director, Real Estate Assets

Approved as to form this day of
,.2018.

MARA W. ELLIOTT, City Attorney

BY:

Title:




APK; 383-5350.02
Seing porions of the Southwest quartsr of Saction 5, Township 15 South, Range 2 West, San
Bernardino Bzse znd Meridian, in tha City of San Disgo, County of San Disgo, State of Californiz,
accorcing {o official plat thereof, said portions being describad as follows
Parcel ‘B’

“Beginning at tieintersection of the Nomtherly line of the Solthwast Guarier of said Ssction 5,
with the Easterly lins of land convey d as Parce! 2 to the Biate of Californiz in dsad racorded

a 2yz
ic Page 37844 of Official Records of the County of San Diego, said

3
v—!
U"
a
(]
e
o
-3

alsc being the Southwesterly corner of Lot 5 of Scripps Ransh Business Park Unit

Twa in the City of San Diege, County of San Dneao Stzte of California, according to the Map
thereof No. 8887, filed in the Office of the County Recorder of San Disgo C ocunty, June 13, 1878;
thence along said Northerly line, South 88°45'04" East 119.79 feet; thence lzaving said Norths riy
ime, South 61515119 West 7,14 fae thence South 87°53'10" East 81.04 feet; thence North
5°18'01" East 12.06 fzet to said Northerly line; thance aleng said Norherly line the following
two (2} courses: South 38°45'04" East 334.02 fest; thence South 88°44'37” East 520.48 {eat
thence leaving said Northerly ling, South 11°05'12" East 28.52 feet thance South 25°09'51" West
37.44 fest {0 the baginning of a 47.530 foot radius curve concave Northwesterly, thence
Southwesterly zlong said curvs through a central angle of 21°39'26” an arc distance of 17.85 5feet
thence South 48°48°17" Wast §.80 feet fo the beginning of a 22.50 foot radius curve concave

Northerly; thence Wasterly along szid curve thrOJGh & central angle of 57°25'16" an arc distancs
of 22.85 feet; thence North 75°45'31" West 31.55 feat to the baginning of 2 247.50 foot rad

ju
id curve through a central angle of ‘s?‘° 283

o2
R ia
i
-
=
s

rly; thence Wasterly along sz
feet: thence South 85°51'38" West 34.28 fzet {o the beginning of 2 522 .50
ave Northerly, thence VWestarly 2long szid curva through 2 centrai angie of
13 fest; thence North B5726°58" Wast 208.10 fe2t to the beginning
Nesierly 2long said curve through 3
South 87°11°08" West 17584 Tzt

4 faet to Zasterly line of said land
y line, North 06°34'33" Ezst 40,53

b4
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Except that portion of said Southwast quartsr of Section 5 described as foliows:

Beginning at the intersaction of the Northerly lin2 of the Southwest Quarisr of said Section 3,
with the Easterly line of [and conveyed as Parcal 2 to the Stats of California in deasd recorded
February 28, 1964, 2s File Page 37844 of Official Records of the County of San Diego, said
intersection also bemg the Southwesterly comer of Lot 5 of Scripps Ranch Business Park Unit
Two in the Gity of San Diege, County of San Diego, State of California, according to the Map
thereof No. 8887, filed in the Office of the County Racorder of Szan Diego County, June 13, 1978;
thence aiong said Eastarly line, South 00°34'33" West 0.72 feet to the True Point of Beginning;
thence leaving said Easterly line, South 83°16'03" East 57.24 feet; thence South 87°53'10" East

53.85 feet; thence North 458°18'01" East 12.08 faat to the Northerly line of said Scuthwest quarter
of Section 5; thence along said Northerly line the following two (2) courses: South 88°45'04" East
334.02 feet; thence South 88°44'37" East 520.48 feet; thence leaving said Northerly fine, South
71°05'12" East 28.52 feset; thence North 89°39'068" West 298.35 feet; thence North 73°35'04" Wast
18.31 fzat; thence North 88°47'49" Wast 259.84 feet; thence North 87°08'34" Wast 160.87 feat:
thence North 88°51'12" West 112.23 feet; thence South 46°18'01" West 14.08 feet; thence North
87°53'10" West 185.43 fest; thence North 83°18'03" West 55.54 feet to Easterly line of said lang
conveyed to the State of California; thence along said Easterly line, North 00°34'33" East 25.15
feet to the True Point of Beginning.

Also except that portion of said Southwest quarter of Section S describad as follows:

Beginning at ths intarsection of the Northerly line of the Southwast Quarter of said Section 5,
with the Easterly line of land conveyed as Parcel 2 to the State of California in deed recordad
February 28, 1964, as File Page 37844 of Official Records of the County of San Diego, said
intersaction also being the Southwesterly corner of Lot 5 of Scripps Ranch Business Park Unit
Two in the City of San D lego, County of San Diego, State of California, according to the Map
thereof No. 8887, filed in the Offica of the County Racorder of San Diego County, June 13, 1978;

“thence along said Easter ly ine, South 00°34'33" West 40 95 feet thence; thance leaving said

Easterly ling, South 83

°18'03" East 54.54 f= at, thance SOULh 87°53'10" East 172.35 feet; thencs
North 48°18'01" East 14 24 {

. Beginning; "=1:: continuing Sau*n-—88‘51'12' Easr 34 92r' =i S out h 7°08'34" Cast-1580.85
feat, thence South 88°47'49" East 258.15 fast South 73°35'04" East 18.43 feet; thence

South 89“’“'0“’ z=zst 277.01 faat thancs South est 13.88 {eet to the beginning of a
lorthwesterly! thence Southwasterly along said curve through a
an arc distance of 12.28 fest; thence South 46°49'17" West 0.80 feet
oot radius curva concave Northerly; thence Westerly along said curve
cf 57°25'14" an arc distance of 7.52 fest; thence North 75°45'31" West
f ing f a 252.50 foot radius curve concave Southerly: thence Westerly

along s id curvs throuen a central angle of 17°22'53" an arc distance of 73.63 feet; thence South
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The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000011516
ORIGINATING DE‘IZT 1613

| HEREBY CERTIFY that the money required for the aliotment of funds for the purpose set forth in the foregoing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unailotted.

Amount:

Purpose:

Date: By:

COMPTROLLER'S DEPARTMENT

FUND OVERRIDE  [_]
CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $1,612,900.00
Vendor: State Condemnation Fund
Purpose: uthorize the expenditure of funds notto e 1.612.900.00 to the State Condemnation Fund for eminent domain proceedings

for the acquisition of easements for the Pure Water North City Project.

) €2 S A
Date: September 28, 2018 By: Yeshi Bezuneh //I‘Z{,«, Bﬁf;ﬂ, A

cyAPTROLLER's DEPARTMENT Z
ACCOUNTING DATA 7
Doc. Funded Business { Fund Center or Cost Internal Order or
Item | Program Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
1 B16035  {700010|not RELEVANT GRANT 512200 OTHR-00000000-WU} 2013 2013180001 . B-16035.03.02 $684,000.00
2 B16035 1700010 nor_RerEvant GrANT 512200 OTHR-00000000-WU| 2013 2013180001 - B-16035.03.02 $98,100.00
3 B16035 | 700010| ot RELEVANT GRANT 512200 OTHR-00000000-WU| 2013 2013180001 B-16035.03.02 $109,000.00
4 B16035 700010 not_RELEVANT_GRANT 512200 OTHR-00000000-WU| 2013 2013180001 B-16035.03.02 $650,000.00
5 B15141 | 700009 N0T_RELEVANT_GRANT 512200 OTHR-00000000-PR [ 2012 2012111215 B-15141.03.02 $51,090.00
6 B15141 | 700010 x0T RELEVANT GRANT 512200 OTHR-00000000-PR | 2012 2012111215 B-15141.03.02 $14,410.00
7 B15141 | 700009 x0T RELEVANT_GRANT 512200 OTHR-00000000-PR [ 2012 2012111215 B-15141.03.02 $3,432.00
8 B15141 | 700010]vor RE1LEVANT GRANT 512200 OTHR-00000000-PR| 2012 2012111215 B-15141.03.02 $968.00
9 B15141 | 700009 }xor g 512200 OTHR-00000000-PR{ 2012 2012111215 B-15141.03.02 $1,482.00
10 B15141 | 700010} x0r RELEVANT GRANT 512200 OTHR-00000000-PR | 2012 2012111215 B-15141.03.02 © 5418.00
TOTAL AMOUNT $1,612,900.00
€C-361 (REV 7-09) FUND OVERRIDE  [_|

CC __ 3000011516




Passed by the Council of The City of San Diego on 0CT 3 0 2018 , by the following vote:

Councilmembers Yeas Nays Not Present Recused
Barbara Bry ﬁ [] il 0
Lorie Zapf 0 7 0 0
Chris Ward 7 0 0 0
Myrtle Cole Z (] ] ]
Mark Kersey 0 /ﬂ [] ]
Chris Cate m [] ] (]
Scott Sherman M U ] 0
David Alvarez Z ] U (]
Georgette Gomez )Zf (] ] ]

0CT 30 2018

Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the
approved resolution was returned to the Office of the City Clerk.) '

KEVIN L. FAULCONER

AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal) City Clerk of The City of San Diego, California.

By__ » M‘_’/ , Deputy
/4

Office of the City Clerk, San Diego, California

312037

Resolution Number R-




