(R-2020-316)

RESOLUTION NUMBER R-__ 3128638

DATE OF FINAL PASSAGE FEB 26 2020

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO APPROVING THE PARTIAL SETTLEMENT
BETWEEN ADAM BABIN AND CITY OF SAN DIEGO

WHEREAS, on July 30, 2019, Plaintiffs Adam Babin and Power Keg Athletics LLC,
doing business as Power Keg Crossfit, a California Limited Liabilify Company, filed suit against
the City of San Diego, alleging property damage and lost business income arising from a break
in the City’s water main at Kettner Boulevard and Juniper Street in Little Italy, entitled Adam
Babin; Power Keg Athletics LLC v. City of San Diego. Case No. 37-2019-00039404-CU-PO-
CTL; and |

WHEREAS, in closed session on January 28, 2020, the City Council, by the following
votes: Yeas, Districts 1, 2, 3, 4, 5, 6, 7, 8, and 9; Nays, none; Absent, none, approved a partial
settlement resolving Plaintiffs’ property damage claim only in the sum of $111,000.00; NOW,
THEREFORE,

BE IT RESOLVED, by the City Council of the City c;f San‘ Diego, l.hat the Council:

1. Authorizes the Mayor or his designee to pay the sum of $l.l 1,000.00 from Fund
700011, Water Utility Operating Fund , in settlement of each and every claim for property
damage, interest, and costs, against City of San Diego, its agents and employees, arising from the
Complaint filed by Adam Babin and Power Keg Athletics LLC, doing business as Power- Keg
Crossfit, a California Limited Liability Company, entitled Adam Babin; Power Keg Athletics
LLCv. Cidv of San Diego, San Diego Superior Court Case no. 37-2019-00039404-CU-PO-CTL;

and
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2. Authorize the Chief Financial Officer to expend $111,000.00 from Fund 700011,
Water Utility Operating, contingent upon the Chief Financial Officer first furnishing one or more
certificates certifying that the funds necessary for expenditure are, or will be, on deposit with the

City Treasurer; and

3. Authorize the Department of Finance to issue a check in the amount of

$111,000.00, made payable to DuFord Law, LLP.

APPROVED: MARA W.ELLIO ity Attorney

Deputy Cjty Attorney

DA:gb

January 14, 2020
Or.Dept: City Attorney
CC No. 3000012957
Doc. No.: 2302151

[ certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of febo. 2 Z A 020

ELIZABETH S. MALAND
City Clerk

Dt?ity
Approved: 20l 7 ot Z
(date) KEVIN L. FAULCONER, Mayor

Vetoed:

By

(date) KEVIN L. FAULCONER, Mayor

-PAGE 2 OF 2-



The City of San Disgo

COMPTROLLER'S CERTIFICATE
CERTIFICATE OF UNALLOTTED BALANCE CC___ 3000012057
oRaraTho ur:;. 2000

| HEREBY CERTIFY that the money requirad for the allotment of funds for the purpose set forth In the foregoing resolution Is avallable In the
Treasury, or Is anticipated to come Into the Treasury, and is otherwise unallotted.

Amount: $111,000.00 Fund: 700011
Purpose: Partlal setloment of Adam Babin and Power Keg Athlatles LLC v. City of San Dienjo, San Diego Su; Case No, 37-2015-00039404-CU-PO-
LCTL. Claim No, 17108 -
i A
- L . /
Date: February 4, 2020 By: Jessica Tran ) ¢
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA

Doc, Business
Item | Fond | Funded Progrun | Internal Order | Functional Area | G/L Acoount| Area Cost Center wBS Original Amount

0! 700011 OTHR-00000000-WU | 512007 2000 2000211101 $111,000.00

TOTAL AMOUNT $111,000.00

rapoverros [
CERTIFICATION OF UNENCUMBERED BALANCE

I HERESY CERTIFY that tha Indabtedness and obligation to be Incurred by the contract or agreement authorized by the hereto attached
resotulion, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby further certify, in
conformity with the requirements of the Charler of the City of San Diego, that sufficiont moneys have been appropriated for the purpose of said
contract, that sufficient moneys to meot the obligations of said contract are actually In the Treasury, or are anticipated o come into the Treasury, to
the cradit of the appropration from which the same are to be drawn, and that the sald monay now aclually in the Treasury, together with the maneys
anticipated to come Into the Treasury, to the credit of sald appropriation, are atherwise unsncumbered.

Not to Exceed:

Vendor:

Purpose:

ACCOUNTING DATA
Doc. Business

Item | Fund | Funded Program | Intemal Order Functioual Area | G/ Accoart|  Area Cost Center wBS Original Artount

TOTAL AMOUNT

©C-361 {REV 7-07) Fspoverroe )
CC__ 3000012957




Passed by the Council of The City of San Diego on ____FEB 2 42020 by the following vote:

Councilmembers Yeas Nays | Not Present Recused
Barbara Bry
Jennifer Campbell
Chris Ward
Monica Montgomery
Mark Kersey
Chris Cate
Scott Sherman

Vivian Moreno

(N S A N I G N I Y
(N O O I O N Y I Y
(N O N N I Y

Georgette Gomez

S SN N SN SR SN RN SN AN

i

Date of final passage FEB 26 EUZU

(Please note: When a resolution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

KEVIN L. FAULCONER

AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal) City Clerk of The City of San Diego, California.

74
i By@@a‘;&é@& Deputy

Office of the City Clerk, San Diego, California

Resolution Number R: 3 1 2 6 6 8




