
SS a

w

a

(O

-20

21-

101

RE

V.

)

ORDINANCE NUMBER 0-
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(NEW SERIES)

DATE OF FINAL PASSAGE APR 1 4 2021

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 3,

DIVISION 8 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 23.0806 RELATING TO PROVISIONAL

APPOINTMENT.

WHEREAS, pursuant

 to San Diego Municipa

l Code (Municipal Co

de) section

 24.1001,

a retired City of San Diego (City) employee may be employed provisionally for a period not to

exceed

 720 hou

rs in any o

ne fis

cal yea

r; and

WHEREAS, this provisional employment requirement is also set forth under the City of

San Diego Civil Service Rules, at Rule VII, section 5, which is codified at Municipal Code

section 23.0806; and

WHEREAS, the Mayor desires to remove the 720 hours per fiscal year limit when a

retiree is provisionally appointed to the City's Chief Operating Officer position and to codify the

same within the Municipal Code; and

WHEREAS, by an accompanying ordinance (O-2021-102), Municipal Code

section 24.1001 is before the San Diego City Council (City Council) for approval of an

amendment removing the 720 hours per fiscal year limit for the City's Chief Operating Officer

position; and

WHEREAS, therefore, Civil Service Rule VII, section 5, as codified in Municipal Code

section 23.0806, must be amended to be consistent; and

WHEREAS, San Diego Charter (Charter) section 118 provides that the City's Civil

Service Commission shall recommend to the City Council all rules and amendments thereto for

the government, supervision, and control of the classified service; and
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WHEREA

S, Charter se

ction 118 set

s forth the 

procedure

 for ame

ndment o

f

 a Civil

Service R

ule by the

 City Coun

cil as fol

lows: No 

rule or

 amen

dment sh

all becom

e effe

ctive

 until

it is adop

ted by ord

inance 

after a no

ticed pub

lic hearin

g; follo

wing such 

public h

earing 

the City

Council m

ay adopt, amen

d, or reject t

he rule or a

mendment 

as recommen

ded by the 

Civil

Service C

ommissio

n; and an

y rule o

r amendme

nt adop

ted by 

ordinance s

hall h

ave

 the for

ce 

and

effect of law; and

WHEREAS

, under Char

ter section 

118, the C

ivil Service

 Commiss

ion must make

appropriate re

commendations t

o the City Co

uncil; and

WHEREAS,

 the City's Management T

eam submi

tted this 

amendme

nt in compliance 

with

Charter sect

ion 118, for co

nsideration by the Ci

vil Service

 Commissio

n at a 

special meet

ing on

March 11, 2021; and

WHERE

AS, the 

Civil Serv

ice Com

mission v

oted to r

ecommen

d to 

the Ci

ty 

Council,

modification o

f Rule VII, se

ction 5, as cod

ified in Mu

nicipal Code se

ction 23.08

06 to con

form to

the proposed 

amendment t

o San Diego

 Municipal

 Code secti

on 24.1001

, which woul

d remove

the 720 hour

s per fiscal

 year limit f

or the City

's Chief 

Operating O

fficer po

sition;

 and

WHEREAS,

 this ordin

ance applies

 retroactively

 to a

 provision

ally appoint

ed

 

Chief

Operatin

g Office

r in Fisc

al Year 2

021; NO

W, THER

EFORE,

BE IT ORDAINED,

 by the Council

 of the City ofSan

 Diego as foll

ows:

Section 1

. That Chapter

 2, Article 

3, Division 8 

of the S

an Dieg

o Municipal 

Code is

amended by amen

ding section 23

.0806 to read as fo

llows:
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Article 3: Provisional Appointment

Division 8: Provisional Appointment

§23.0806

 

Provisional Appointment

(a) through (b) [No change in text.]

(c) The 720 hours per fiscal year limit in subsection (b) does not apply to any

retired person who is provisionally appointed to the City's Chief

Operating Officer position. A provisionally appointed Chief Operating

Officer is not authorized to work in excess of 40 hours per workweek.

(d) The removal of the 720 hours per fiscal year limit for a provisionally

appointed Chief Operating Officer shall remain in effect until July 1,

2022, at which time subsection (c) shall be automatically repealed unless

an extension is approved by a majority vote of the City Council.

(e) The City will not appoint a retired person as a provisional employee under

subsection (b) if the retired person received unemployment insurance

compensation arising out of prior employment as a provisional employee

under subsection (b). The eligibility for provisional employment under

subsection (b) will be reviewed on a regular basis.

Section 2. That pursuant to Charter section 116, the Personnel Director shall take any and

ali necessary action to conform existing Personnel Regulations and any other relevant rules or

provisions to this action.

Section 3. That this ordinance applies retroactively to a provisionally appointed Chief

Operating Officer in Fiscal Year 2021
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Section 4. That a full reading 

of this ordinan

ce is dispensed

 with pr

ior t

o its p

assage, a

written copy

 having been

 made available

 to the City

 Council and

 the public p

rior to

 the day of

 

its

passage.

Section 5. That this

 ordinance shall take

 effect and be i

n force on the thirtieth

 day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/Thomas J. Bradv

Thomas J. Brady

Deputy City Attorney

TJBjvg

3/2/21

3/16/21 REV.

Or.Dept: Mayor

Doc. No.: 261233
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I hereby certify that

 the foregoing Ordinance 

was passed

 by the Council of

 the City of

San Diego, at this meeting of

 

04/06/2021

ELIZABETH S. MALAND

City Clerk

By /s/ Matthew R. Hilario

Deputy City Clerk

Approved:

 -1 3lý 

 

7

(date)

 

DD GLORI

o

r

Vetoed:

(date)

 

TODD GLORIA, Mayor

(NOTE:The date of final passage is April 14,2021, which represents the day

this ordinance was returned to the Office of the City Clerk with the Mayor's

signature of approval.)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: 

ruelOut

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 3,

DIVISION 8 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 23.0806 RELATING TO PROVISIONAL

APPOINTMENT.

§23.0806

Provisional Appointment

(a) through (b) [No change in text.]

(c) The City will not appoint a retired person as a provisional employee under

subsection (b) if the retired pson received nemployment insurance

compensation arising out of prior employment as a provisional employee

under subsection (b). The eligibility for provisional employment under

subsection (b) will be reiewed on a regular basis. The_720hurír

fiscal yeadimitin_susetin (bì does nt_apply to anretied

rud

imisiíallY_amint_t_the_Citys_Chief_QprtingQficer_position,

Amvisinally_a

inted_Chiefíherating Officer is not authorized to

wotk_in excess of 40 hurs_

r w

rk

ek.

) Ihç.mval of tlie 72ílhours ïseal_a]_imílfouØsinal_1_

a

ined_Chif Opçrating Officer_shal.1

ainjuffet ntil July 1,

2022. at which time subsection (c) shall_buumatiçally reealed_unless

a

x.tension is ap

mv

 by

 a majorjty vote

 of the

 City Council
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í 

Ihe City wil.1-nta-nluetired_esn_a_a provisional eml

nd

subsection (bl_if_h_tied-p.ersn_e

 

ceivd_unemlm

t_inuance

com

ensation arising out of prior employment as a_p

iinll_en

l

under subsection (b). The eligibility for provisinalnlyment_uner

subsection (b) will be reviewed_n_a_gulab.asis.

TJB:jvg

3/2/21

3/16/21 REV.

Or.Dept: Mayor

Doc. No.: 2606023_3
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Passe

d by t

he Co

uncil o

f The

 City

 of Sa

n Dieg

o on 

,

 

by t

he 

fol

lowi

ng 

vot

e:

Coun

cilme

mber

s

 Yeas

 

Nays

 Not Present

 

Recused

Joe LaCava

Jenni

fer Ca

mpbe

ll

Ste

ph

en 

Wh

itb

urn

Monica M

ontgom

ery Step

pe

Marni von Wilpert

Chris Cate

Raul

 A. Cam

pillo

Vivian Moreno

Sean Elo-Rivera

E]

U

El

0 U

II

Ø

0

A

P

R

 

1

 

4

 

2

0

2

1

Date o

f final 

passa

ge

AUTH

ENTIC

ATED BY:

TODD GLORIA

Mayor

 of T

he C

ity of

 San 

Diego

, Ca

lifornia

.

(Seal)

ElIZAB

ETH S. 

MALAN

D

1e City of San Diego, California.

Clerk o

By 

, Deputy

1 HER

EBY CERTI

FY that t

he fo

regoin

g ord

inanc

e was

 not

 fin

ally pa

ssed u

ntil 

twelv

e cale

ndar

days h

ad el

apsed

 betw

een th

e da

y of 

its intr

oduct

ion a

nd the 

day o

f its fin

al passa

ge, to 

wit,

 on

M

A

R

 

1

6

 

2

0

2

1

A

P

R

 

1

 

4

 

2

0

2

1

, and on

1 FUR

THER 

CERTIF

Y that s

aid or

dinanc

e was r

ead in 

full pr

ior to 

pass

age o

r that s

uch

readin

g was 

dispen

sed w

ith by 

a vot

e of f

ive me

mber

s of

 the 

Counc

il, an

d th

at a w

ritten 

copy 

of

the o

rdinan

ce wa

s mad

e ava

ilable 

to eac

h me

mber o

f the C

ounci

l and 

the pu

blic p

rior 

to the d

ay

of its passage.

(Seal)

ELIZABETH S. MALAND

City Clerl

<f The Ci

ty of 

San Diego

,

 

Californi

a.

, Deputy

Office

 of the

 City

 Clerk,

 San Di

ego,

 Calif

ornia

2

1

3

0

3
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