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2

1

3
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S
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DATE OF FIN

AL PA

SSAGE 

MAY-1

.8 20

21

AN EM

ERGENCY ORDINANCE OF THE COUNCIL OF THE

CITY OF S

AN DIEGO PU

RSUANT TO CHARTER SE

CTION

295 A

ND THE URGENCY ORDINANCE PROVISI

ONS IN

CALIFO

RN

IA GOVERN

MENT CODE SECTION 65

858

EXTENDING A TEM

PO

RARY AMENDM

ENT TO

SA

N DIEGO MUN

ICIPA

L CODE CHAPTER 2, 

ARTICLE 2,

DIVISI

ON 40, 

SECTION 22

.40

22; 

CHAPTER

12, 

RTICL

 3,

DIVISIO

N 4, 

SECTION 123

.040

3; C

HAPT

ER 12,

 ARTIC

LE 6,

DIVISI

ON 2, S

ECTION 12

6.02

03; C

HAPTER 12

, A

RTIC

LE 9,

DIVISI

ON 2, 

SECTION 12

9.020

3; C

HAPTER 12, 

ARTICLE 9,

DIVISI

ON 7, S

ECTIO

N 129

.070

3; C

HAPTER 13, 

ARTICLE 1,

DIVISI

ON 5, 

SECTION 13

1.05

20; C

HAPTER 1

3, ARTICLE 1,

DIVISI

ON 6, 

SECTION 131.06

20; C

HAPTER 14

, A

RTICLE 1,

DIVISIO

N 4, S

ECTION 14

1.042

1 ; C

HAPTER 14

, ARTICLE 1,

DIVISIO

N 6, 

SECTION 141.062

1 ; C

HAPTER 14, 

ARTICLE 2,

DIVISI

ON 5, 

SECTION 142

.05

10; C

HAPTER 14

, A

RTICLE 2,

DIVISION 12,

 SECTIONS 1

42.1

205 AND 14

2.12

55; A

ND

CHAPTER 15, 

ARTICLE 7, 

DIVISIO

N 3, SECTION 15

7.030

5,

ALL RELATING TO SU

PPO

RTING BUSINESSE

S D

UE TO

THE STATE OF EM

ERGENCY RESULTING FROM THE

NOVEL CORONAVIRUS, C

OVID-

19,

 BY ALLOW

ING THEM

TO EXPAND CERTAIN BUSINESS OPERATIONS.

WHEREAS, th

e no

vel 

coro

nav

irus

, COVID-19, 

caus

es in

fecti

ous 

dise

ase

 and 

was

 fi

rst

det

ect

ed in D

ece

mber

 20

19;

 an

d

WHEREAS, C

OVID-19 

sym

ptom

s inc

lude

 fev

er, c

ough

, and

 sh

ortn

ess o

fbr

eath

, and

thos

e w

ho h

ave

 bee

n aff

licte

d ha

ve e

xpe

rien

ced an

ythin

g fro

m mild i

llnes

s to 

deat

h; a

nd

WHEREA

S, th

e C

ente

rs fo

r Disea

se C

ont

rol a

nd Pre

vent

ion 

cons

iders

 COVID-19 

to b

e a

very

 seri

ous 

pub

lic h

ealth

 thr

eat 

and 

the 

World He

alth O

rgan

iza

tion de

clar

ed th

e C

OVID-19

outb

reak

 to 

be a

 pan

dem

ic; a

nd

WHEREAS, on

 Feb

ruar

y 19

,20

20, 

the 

Cou

nty Bo

ard

 of Supe

rvis

ors r

atifi

ed a

dec

lara

tion

 of loc

al h

ealth

 em

erge

ncy

 rela

ted to 

COVID-19;

 and

-PAGE 1 OF 13-



(O-20

21-12

2)

COR. C

OPY

WHEREA

S, on

 March 4,2

020

, Gover

nor G

avin Newsom pr

ocla

imed a

 Sta

te o

f

Emerge

ncy in Cal

ifor

nia 

as a 

resu

lt of

 the 

threa

t of C

OVID-19; 

and

WHEREAS, on

 March

 12, 

2020

, Mayor 

Kevi

n Fau

lco

ner p

rocl

aimed the e

xis

tence

 of a

loca

l em

erge

ncy in the

 City of Sa

n Diego 

(City

) as 

a res

ult 

of COVID-19

, w

hich

 was

 rat

ified

 by

the 

Cou

ncil

 of

 the

 Cit

y of Sa

n Diego

 (C

oun

cil) 

on M

arch 

17, 2

020

; an

d

WHEREAS, C

OVID-19 

is ca

usin

g, an

d is e

xpe

cted

 to c

ontin

ue

 to c

use

, šé

vére

 nega

tiv

e

impac

ts o

n thè

 loc

al e

con

omy an

d se

riou

s fin

anc

ial i

mpac

ts to

 loc

al re

sidè

ñts a

nd b

usin

ess

es; 

-  

, 7

inclu

ding

 sub

stant

ial l

oss 

of inco

me du

e to

 the 

loss 

of compen

sable

 w

ork ho

urs

or

 wage

š,

lay

off

s, a

nd bu

sine

ss c

los

ure

s; a

nd

WHEREAS, in

 the 

inte

rest 

of prot

ect

ing the 

pub

lic hea

lth

 and pr

event

ing tr

ansm

issio

n of

COVID-19, 

it is 

essen

tial t

o av

oid u

nne

cess

ary pub

lic ex

posu

re w

hen allo

wing bus

ines

ses t

o

opera

te; an

d

WHEREAS, o

n Jun

e 30

,202

0, ef

fectiv

e Jul

y 1, 

2020

, the

 Co

unty Pub

lic 

Healt

h Office

r

issue

d an

 orde

r req

uirin

g tabl

es d

esign

ed 

for d

ining

 to be

 six

 feet

 apa

rt, or

 sepa

rate

d by

 barrie

rs

or p

artit

ions 

that

 exte

nd abo

ve th

e he

ads 

of cu

stom

ers w

hile

 sea

ted; 

and

WHEREA

S, th

e Ce

nter

s for

 Dise

ase C

ontr

ol an

d Pr

event

ion

 reco

mmends 

stayi

ng at

 lea

st

six f

eet f

rom othe

r peo

ple w

ho a

re no

t fro

m you

r hou

seho

ld in

 both

 indo

or an

d ou

tdoor

 spa

ces 

to

red

uce

 the

 sp

read

 of COVID-19

; an

d

WHEREAS, co

ntinu

ing to a

llow bus

iness

es to 

oper

ate ou

tsid

e will su

ppor

t thes

e

insti

tutio

ns b

y pro

vidi

ng a

 safe

r en

viro

nment,

 whe

re th

e C

OVID-19 

viru

s is le

ss tr

ansm

issib

le,

for p

atro

ns a

s the

 City 

cont

inue

s to 

endu

re an

d reco

ver f

rom

 the 

dev

asta

ting impac

ts COVID

-19

has 

had 

on pub

lic h

ealth

 and

 lo

cal 

busi

ness

es; a

nd
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WHEREAS, C

OVID-19 

is a

 thre

at to

 pu

blic

 he

alth

, saf

ety

, an

d w

elfa

re a

nd h

as

 had a

dev

asta

ting

 impact

 on loc

al b

usin

esse

s b

y red

ucin

g th

e nu

mber 

of

patr

ons 

allow

ed in a

 busi

ness

to c

om

ply

 with pu

blic

 he

alth

 ord

ers

; an

d

WHEREA

S, e

xpa

ndin

g al

low

able

 outd

oor

 bus

ines

s ac

tivi

ties

 to 

allo

w for

 soc

ial

dist

anc

ing

 is n

eces

sary

 and

 app

ropr

iate

 to 

exp

edit

e ec

ono

mic re

cov

ery effo

rts; 

and

WHEREAS, t

his

 Ordin

anc

e e

xpan

ds a

llow

able

 uses

 of si

dew

álk ca

feš a

nd à

llóW

Š 

, - 

.:

ped

estr

ian pla

zas

 in cer

tain

 pa

rkin

g s

pac

es t

o al

low

 for

 soc

ial-

dist

anc

ing; 

àn

 -_

-- -

r--

:_

t

WHEREAS, t

his 

Ordi

nan

ce e

xpa

nds

 allo

wable

 uses

 of si

gns 

to help

 b

sin

esseš

 adv

ertis

é;

an

d

WHEREAS, th

e O

rdin

anc

e al

lows fo

r exp

and

ed w

hole

sale

 dis

tribu

tion

 dire

ctly to

con

sum

ers 

whil

e al

low

ing

 for

 soc

ial

 dist

anci

ng; 

and

WHEREA

S, th

is O

rdin

ance

 rela

xes p

erm

it re

quir

ements 

for

 plac

emakin

g on

 publ

ic

pro

pert

y to

 allo

w fo

r in

cre

ased

 so

cial

 dist

anc

ing;

 and

WHEREAS, th

is O

rdina

nce

 waive

s ce

rtain

 fees

 rela

ted to 

Spe

cial E

ven

ts P

erm

its 

to

low

er c

osts

 for

 bus

ines

ses 

exp

andi

ng in

to o

utdo

or 

area

s to 

allo

w for 

soc

ial d

ista

ncin

g; an

d

WHEREAS, S

an Diego

 Ch

arter

, Ar

ticle

 III, 

sect

ion 

11 ves

ts all

 leg

islati

ve au

tho

rity

 for

the 

City in

 the

 Co

unc

il; a

nd

WHEREA

S, C

alifo

rnia

 Go

vern

ment

 Cod

e S

ectio

n 658

58 e

xpre

ssly

 au

tho

rize

s the

Cou

ncil

 to 

ado

pt b

y fou

r-fi

fths 

(4/5

) vo

te, 

witho

ut fo

llow

ing

 the 

pro

cedu

res o

ther

wise 

requ

ire

d

for 

the 

ado

ptio

n of

 a zo

ning

 ord

ina

nce,

 an in

terim

 urg

enc

y ord

ina

nce

, wh

ich is 

nec

essa

ry f

or th

e

imm

edia

te p

rote

ctio

n of the

 pub

lic h

ealt

h, sa

fety

, and

 welfa

re; a

nd
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WHEREAS, th

e Cou

ncil v

oted 

on July 

14, 2

020, 

to ado

pt Sa

n Diego 

Ordina

nce

O-21218 (Ju

l. 14

,202

0) ena

cting

 a tem

pora

ry am

endm

ent t

o the

 San

 Dieg

o M

unic

ipal C

ode t

o

suppo

rt bu

sines

ses d

ue to

 the 

state 

of emergen

cy resu

lting

 from

 the n

ovel 

coron

aviru

s,

COVID-19, 

by allow

ing those

 busi

nesse

s to e

xpa

nd ce

rtain busi

ness

 ope

ration

s, w

hich purs

uant

to G

over

nment C

ode 

sectio

n 6585

8 m

ay o

nly be e

ffect

ive fo

r 45 day

s, unle

ss ext

ende

d; a

nd

WHEREAS, th

e Cou

ncil v

oted on Augu

st 4,

2020,

 to ad

opt S

àh Diégo 

Ordi

nance.....

..- .

.

.

.,

O-21229 (Au

g. 4,2

020) ext

endin

g this

 Ordin

ance

 for t

en and

 a ha

lf month

s; an

d-

íí--_ 

 --

WHEREAS, the

 Coun

cil in

tend

s to k

eep th

is em

ergen

cy OrdiÌíà

ñe iñ 

effec

t-foF anoth

er

year

 as a

llow

ed by Govern

ment C

ode 

secti

on 658

58; 

and

WHEREAS, the 

Coun

cil fin

ds tha

t ext

ending

 this in

terim em

ergen

cy Ordinan

ce i

s

neces

sary 

and a

pprop

riate

 to pr

event

 or mitigat

e adv

erse e

ffect

s to pu

blic

 health

, saf

ety, a

nd

welfar

e relat

ed to

 the s

ignifi

cant h

ealth and

 econo

mic impact

s of the 

COVID-1

9 pa

ndemic, an

d

to fu

rther 

enab

le com

plian

ce w

ith pub

lic he

alth orde

rs and

 reco

mm

enda

tion

s rel

ated to

COVID-

19; 

and

WHEREAS, the

 Cou

ncil 

find

s that

 the

re is a

n em

ergen

cy nec

ess

itatin

g immediat

e

adopt

ion of this

 Ordinan

ce pu

rsuan

t to G

overn

ment C

ode s

ectio

n 6585

8; and

WHEREAS, th

e Cou

ncil f

inds

 that, p

ursu

ant to 

Char

ter s

ection

 295(

e), th

is Ordin

ance i

s

neces

sary to pr

ovid

e for 

the im

mediat

e pres

ervatio

n of the p

ubli

c peac

e, pro

perty,

 health

, or

safet

y; an

d

WHEREAS, un

der S

an Diego 

Char

ter se

ction

 280

(a)(3), thi

s Ordin

ance

 is not

 subj

ect to

veto 

by the 

Mayor

 becau

se it 

is an 

emerge

ncy ord

inanc

e; a

nd

WHEREAS, un

der C

alifo

rnia 

Gover

nment C

ode 

sectio

n 65

858,

 a fo

ur-fi

fths (

4/5)

majori

ty o f the C

ounc

il is 

requi

red fo

r pa

ssage 

of this 

Ordin

ance

; N

OW, TH

EREFO

RE,
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BE IT ORDAINED, by

 the C

ounc

il of

the C

ity of

 San

 Diego

, as f

ollo

ws:

Sect

ion 

1. Tha

t the

 foll

owing tem

pora

ry am

end

ments

 are

 made

 to t

he S

an D

iego

Municipal

 Code:

(A) 

Side

walk

 Cafe

s. The

 follo

wing tempora

ry amendm

ents

 are m

ade

 to M

unic

ipal

Cod

e Ch

apte

r 14

, Artic

le 1, 

Divis

ion 6

, sec

tion

 14

1.0621 f

or s

idewa

lk ca

fes 

in the

pub

li-r

ight-o

f-wa

y:

(i) 

In add

ition

 to e

ating

 and drin

king

 esta

blišhm

ents 

desc

ribèd

 in secti

ón _ 

  -

-'

-UÙ

-

141.06

21(a)(

3)(A), s

idew

alk cafe

s m

ay be 

sed b

Ÿ-retá

il ès

tabli

shments

for r

etail

 sales

 incl

udin

g the

 sale

, leas

e, or 

renta

l of new

 or us

ed g

oods

.

(ii) 

Applica

tions

 for s

idewa

lk ca

fes m

ade

 pursu

ant t

o this 

emergen

cy

Ordina

nce m

ay be a

pprov

ed by the C

ity or by

 the Bu

sines

s Im

prove

ment

Distric

ts (BIDs) hav

ing jur

isdic

tion ove

r that

 

applicant's

 

eat

ing, 

drin

kin

g,

or re

tail e

stabli

shment.

ii)

 

The p

arkin

g requ

irem

ents f

or th

e sid

ewalk

 cafe 

porti

on in

 sectio

n

141.06

21(a)(1

)(M) are

 waiv

ed.

(iv)

 

Side

walk caf

es m

ay ex

tend 

in fro

nt of

 neig

hbor

ing pro

perti

es with

 writt

en

permission from the

 

record

 owner of the

 

neighbor

ing property.

(v) 

When

 requi

red, 

the 

width req

uirem

ent i

n sec

tion 

141.06

21(a)(1

)(D)(ii

) for

the c

lear p

ath of trave

l is re

place

d with a 4

-feet 

minim

um

 width

requir

ement. T

he req

uirem

ent in

 secti

on 14

1.0621(a

)(1)(D)(ii) to pro

vide

 a

paved

 sidew

alk thro

ugh a clea

r path

 of travel

 is w

aived w

hen a cle

ar path

oftr

avel i

s pro

vided

 in an 

adjac

ent p

edestr

ian pl

aza.
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(Vi)

 

The

 req

uire

ment 

in s

ecti

on 1

41.062

1(a)

(1)

(D)(iv) 

for a 

cle

ar

 path

 of tra

vel

may be

 satis

fied by

 a ped

estri

an pla

za adj

acen

t to

 the s

idew

alk caf

e

prov

ided

 that

 the c

lear 

path

 of trav

el m

eets

 the 

rem

ainin

g cle

ar p

ath

 of

trav

el r

equ

irem

ents 

in sec

tion 1

41.06

21 and

 all 

appl

icab

le A

cces

sible

Des

ign

 Guid

eline

s of the

 Am

erica

ns with

 Disabil

itie

s Act an

d Titl

e 24

 of

the C

alifo

rnia

 Co

de o

f Reg

ulat

ions

 acce

ssib

ility

 stand

ards

, wh

ichev

er

offe

rs the m

ost a

cce

ssibi

lity.

(vii)

 For 

sidew

alk cafe

s ad

jacen

t to a

 pede

strian

 plaz

a, th

e lev

el s

urfac

è

requ

irem

ent i

n sect

ion 

141.06

21(a)(

1)(E

)(i) is

 waive

d pr

ovid

ed th

at th

e

side

walk caf

e and

 adj

acen

t ped

estr

ian

 plaza

 com

ply with all 

app

lica

ble

Acc

essi

ble 

Desig

n G

uidel

ines

 of th

e A

meric

ans

 with

 Disa

bilit

ies

 Act an

d

Title 2

4 of the 

Calif

ornia

 Co

de of

 Reg

ulat

ions 

acce

ssibil

ity stan

dards

,

which

ever

 offe

rs th

e most a

ccess

ibili

ty.

(viii)

 Side

walk

 caf

es sh

all c

omply with cu

rrent 

City

, C

ounty of

 San Dieg

o, St

ate

of Ca

lifo

rnia,

 and

 fe

dera

l req

uirem

ents

 in

 app

licab

le p

ubl

ic he

alt

h or

ders

,

incl

udi

ng s

ocia

l dis

tanci

ng requ

irem

ents

, an

d a

ll s

ubse

que

nt a

mendm

en

ts

to th

ose o

rders

, rel

ated t

o the 

nov

el cor

onav

irus, 

COVID-19. Sh

ould a

ny

prov

ision

s of this

 em

ergen

cy Ordin

ance 

conf

lict 

with ap

plicab

le pu

blic

heal

th ord

ers, 

the r

equir

ements 

of

 the 

publi

c heal

th ord

ers 

shal

l pre

vail

. If

ther

e is 

a co

nflic

t am

ong the

 requ

irem

ents 

of appl

icab

le p

ubl

ic he

alth

orde

rs, th

e most

 rest

rictiv

e or

der 

shal

l prev

ail.
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(ix)

 

Th

e re

qui

rem

ent i

n sect

ion 

141.0

621(a)

(1)

(C) to

 pro

vid

e a ba

rrier 

is

waiv

ed, h

oweve

r, an

y barr

ier p

rov

ided

 sha

ll m

eet t

he r

equi

rement

s of

secti

on 1

41.062

1(a)(

1)(C

).

(x) 

The 

requ

irem

ent i

n se

ction

 14

1.06

21(a

)(2) t

o ob

tain

 a P

ubli

c Ri

ght

-of-

Way Pen

nit i

s w

aived

. Th

e re

quir

ement 

to po

st a 

Publi

c R

ight-

of-W

ay

Perm

it in sect

ion 

141.062

1(a)(

3)(K

) is a

lso w

aive

d.

(

x

i

)

 

The

 En

cro

ach

ment 

Main

tena

nce

 and

 Remova

l Ag

reem

en

t re

uire

d un

der

 

-

- 

sect

ion 

141.06

21(a)(

2) d

oes n

ot ne

ed

 to b

e rec

ord

ed àt

 th

e O

ffiée

 of t

he

Cou

nty Rec

orde

r.

(xii)

 A sid

ewalk caf

e ap

pro

ved p

ursu

ant t

o th

is em

erge

ncy O

rdi

nan

ce is

 exem

pt

from the B

uildin

g Perm

it requ

irements 

in Municip

al Co

de sec

tion

129.020

3(a)

(24)(C), an

d the Neighb

orho

od U

se P

ermit req

uire

ments 

in

Municip

al Cod

e sect

ions 12

6.0203

(a) and 

157.030

5(c).

(B) 

Pede

strian

 Plaz

as. The

 follo

wing tempora

ry ad

ditio

ns a

llow

 for

 ped

estri

an plaza

s:

(i) 

A ped

estria

n plaz

a fo

r pu

rpose

s of thi

s em

erge

ncy 

Ordi

nanc

e mea

ns t

he

conv

ersio

n of

 park

ing spa

ces 

and p

arkin

g lot

s for 

publi

c use

s su

ch as

pede

stria

n circ

ulat

ion a

nd ea

ting

, dri

nkin

g, or

 retai

l est

abli

shment

s.

(ii) 

Applic

atio

ns fo

r ped

estria

n plaz

as m

ade p

ursua

nt to 

this 

emerge

ncy

Ordin

anc

e must b

e ap

pro

ved

 by the

 City.

(i

ii

)

 

Ped

estria

n plaz

as m

ay e

xte

nd fr

om

 the 

sidew

alk 

curb 

into 

adjac

ent

 publi

c

on-s

treet

 park

ing

 spac

es bu

t must m

aintai

n a m

inim

um

 two

-feet

 wide

buff

er se

para

tion

 from

 bik

e lan

es an

d trav

el la

nes

. Any blu

e curb

 or

acce

ssibl

e par

king

 spac

es u

sed 

for a 

pede

strian pla

za

 must 

be re

placed
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purs

uant

 to t

he A

cce

ssibl

e Desig

n Gu

ideli

nes 

of the

 Am

eric

ans 

with

Disab

ilitie

s Act o

r the

 acc

essib

ility gu

ideli

nes

 ofti

tle 2

4 of

the C

alifo

rnia

Cod

e o

f Reg

ulat

ions

, which

ever

 offe

rs th

e mos

t ac

cess

ibilit

y.

(iv) 

The 

requ

irem

ents

 in sect

ion 1

42.0510

 are

 waiv

ed fo

r ea

ting

, drin

kin

g, or

reta

il e

stab

lish

ments 

with

 priv

ate 

par

kin

g lot

s. A

 pede

stria

n pla

za m

ay

exte

nd from

 the 

side

wal

k curb

 into

 a p

riva

te p

arki

ng l

ot a

nd tha

t pa

rki

ng·

,·

lot'

s dr

ive 

aisl

es. Any blu

e cu

rb or 

acc

essi

ble p

arki

ng

*spa

cëš 

used

-for. 

a

pede

strian

 plaz

a m

ust be

 repl

aced

 pur

suan

t to 

the A

cce

ssib

le Desi

gn

Gui

deli

nes 

of

 the 

Am

erica

ns w

ith Disab

ilitie

s A

ct o

r th

e ac

ces

sibil

ity

gui

deli

nes 

of title

 24 

of the C

alifo

rnia 

Cod

e of

 Reg

ulat

ions

, whi

chev

er

offer

s the

 most a

cce

ssibil

ity.

(v) 

Ped

estr

ian pla

zas m

ay be 

used

 fo

r pe

dest

rian tra

ffi

c al

ong

 

a pu

bl

ic r

ight

-

ofw

ay whe

n a

cces

s is n

ot av

aila

ble o

n the 

side

walk,

 such

 as w

hen a

sidew

alk c

afe i

s adj

acen

t to a 

pede

strian pla

za. Pede

strian p

laza

s m

ust

com

ply with the Acce

ssibl

e D

esign

 Gu

idel

ines

 of

 the

 Am

erica

ns 

with

Disabi

litie

s A

ct or

 the 

acce

ssibil

ity gui

delin

es of

 title

 24 oft

he C

alifo

rnia

Code

 of Reg

ulat

ions, 

which

ever

 offer

s the most 

acces

sibili

ty.

(Vi)

 

Ped

estria

n pla

zas m

ust pr

ovid

e a v

isibl

e and

 tacti

le edg

e, pur

sua

nt to t

he

Acces

sible

 Desig

n Gui

deli

nes 

of the

 Am

eric

ans w

ith Disabil

ities

 Act or

the a

ccess

ibilit

y guid

eline

s of

 title 

24 o

f the 

Califo

rnia 

Code 

of

Reg

ulati

ons, 

whi

chev

er of

fers th

e most a

ccess

ibili

ty. T

he vi

sible 

and

tacti

le ed

ge s

hall 

cons

ist o

f tem

por

ary pos

ts, w

heel s

tops

, bar

rica

des

, or
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their 

equiv

alent

s. Retro r

eflect

ors s

hall b

e ins

talled

 alon

g the 

edge 

of

 the

ped

estri

an pla

za.

(vii) 

Pede

strian

 plaza

s sha

ll com

ply with c

urrent

 City

, Cou

nty

 of San Dieg

o,

State

 of Cali

fornia

, and

 fede

ral re

quire

ments 

in app

lica

ble pu

blic h

eal

th

orde

rs, in

cludin

g soc

ial dis

tancin

g requ

irem

ents

, and 

all sub

seque

nt

amendm

ents 

to th

ose 

orde

rs, re

late

d to

 the 

nove

l co

ronav

irus

,_C

OVID-1.

Shou

ld an

y prov

ision

s of

 this 

Ordin

ance

 con

flic

t with the 

appl

icab

le .

.-.

publ

ic h

ealth

 ord

ers a

t any

 tim

e, th

e req

uire

ments 

of the p

ubli

c heal

th

orde

rs sh

all p

reva

il. If

 there

 is a

 con

flict

 among

 the r

equire

ments

 of

appli

cabl

e pub

lic h

ealth

 orde

rs, th

e most re

stric

tive

 orde

r sh

all p

revai

l.

(viii

) Appli

cants

 for p

edest

rian plaz

as ar

e not 

requ

ired t

o obt

ain a 

Pub

lic Right

of Way per

mit pu

rsuan

t to 

sectio

n 12

9.0703. App

lica

nts must o

btain a

traffic

 con

trol p

erm

it when req

uired by

 sect

ion 8

2.27.

(ix)

 

Encro

achm

ent M

ainte

nanc

e and Rem

oval A

greem

ents 

are

 requ

ired

pur

suant 

to se

ction

 129.0715 fo

r pe

dest

rian plaz

as b

ut d

o not 

need 

to b

e

reco

rde

d at t

he O

ffice

 of the

 Cou

nty Reco

rder

.

(C) Signs

. The

 follo

wing temp

orary amendm

ents ar

e made t

o M

unicip

al Co

de

Chap

ter 14

, Articl

e 2, D

ivisi

on 12

, sec

tion 1

42.12

55:

(i) 

An eatin

g, dr

inkin

g, or

 retail

 esta

blishm

ent, a

 com

mercial

 servi

ce, or 

a

Busin

ess I

mprov

ement 

Distri

ct m

ay dis

play tem

pora

ry ba

nner

 sig

ns a

nd

tempora

ry A-fra

me

 

signs.

(ii) 

Temporar

y banne

rs sig

ns may be at

tach

ed to 

struct

ures, 

fences

, and 

walls

.
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ii)

 

Temporary A-frame signs may be placed 

within thepubüc rig

ht ofway,

provided the signs' placem

ent does 

not impede vehi

cular

 traffic a

nd

complies with the Accessible

 Design G

uidelines

 of the Americans

 with

Disabilities A

ct or the a

ccessibilit

y guideli

nes oftitle 24

 ofthe Ca

lifornia

Code of Regulatio

ns, which

ever offers 

the most access

ibility. The

diníensions o

f the base o

 f a temporary A-frame sign sha

ll not

 exceed· 2

feet b

y 3 fee

t, and

 the he

ight s

hall n

ot exc

eed 4 feet

.

(iv) A Sign Permit pursuant

 to section

 142.1205 is not

 require

d for tem

porary

banner signs or temporary A-frame signs.

(v) Upon receiving

 written notice fro

m the City requesting

 removal of a

temporary banner sign o

r temporary A-frame sign, an e

ating, drink

ing, or

retail establish

ment, a commercial service

, or a Business

 Improvement

District must remove any temporary banne

r or A-frame

 

sign

 

allowed by

this emergency Ordinance within 10 days

. In additio

n, any signs allowed

pursuant to th

is emergency Ordinance mus

t be removed when this

Ordinance expires.

(D)

 

Direct to Co

nsumer Wholesale D

istribution S

ales. The follow

ing temporary

amendments are made to Municipal Code

 Chapter 13, A

rticle 1, Division 5,

section 131.0520, C

ommercial Base 

Zones, and C

hapter 13,

 Article 1,

 Division 6,

section 131.0620, Indus

trial Base Zo

nes, to allow

 the following uses:

(i) Sale of food, bever

ages, and g

roceries d

irectly to consum

ers on

 private

property is permitted by wholesale

 distributors as 

a primary use and

accessory use in Commercial and Industrial Ba

se Zones.
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(ii) Wholesale dis

tributors s

elling food

, beverag

es, and gr

oceries dir

ectly to

consumers on private 

property ar

e not re

quired to 

sell in an enclos

ed

building pursuant

 to section

s 131.0520(c) and 131.0620(c)

. In addition,

wholesale 

distributor

s selling f

ood, beverag

es, and gro

ceries dir

ectly to

consumers on private

 proper

ty may sell

 directly

 from com

mercial

vehicles

. Wholesa

le distri

butors se

lling food, 

beverag

es, and.groc

eries.

directly 

from commercial veh

icles to 

consum

ers on privat

e prope

rty shall..

be allowed to utilize

 parking space

s designat

ed for other u

ses with written

permission from the recor

d owner of the pr

operty

. Red curb

 areas, bl

ue

curb parkin

g spaces, or ac

cessible parkin

g spaces may not be 

used.

(iii)

 

Wholesale dis

tributors sellin

g food, bever

ages, and groceries dir

ectly to

consumers on private 

property sh

all comply with current City, Cou

nty of

San Diego, State of California, and 

federal requi

rements in applicable

public healt

h orders, includi

ng social dista

ncing requirem

ents, and all

subsequent a

mendments to tho

se orders, r

elated to the n

ovel corona

virus,

COVID-19. Should a

ny provisions 

of this Ordinanc

e conflic

t with these

public health orders at any time, the requir

ements of those public h

ealth

orders shall pr

evail. If there is a con

flict among the requir

ements of

applicable

 public hea

lth orders,

 the most restrict

ive order

 shall pr

evail.

(iv)

 

No permit is be requ

ired for wholesale distr

ibutors to make direct sa

les of

food, beve

rages, and

 groceries

 directly to consum

ers on private prope

rty,

including Temporary Use Permits pursuant

 to sections 131.0520(e) and

1310620(e).
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(E) Placemaking on private property. The following temporary amendments are made

to Chapter 12, Ar

ticle 3, Division 4, section 

123.0403, and C

hapter 14, Article 1,

Division 4, section 14

1.0421, Placemaking on Private Prop

erty:

(i) A Temporary Use Permit is not required for place

making on private

property.

(ii) Placemaking on private property s

hall comply with current C

ity,- Cou

nty . 

 :

of San Diego, State o

f California

, and federal req

uirements in applicable

.=- 

. -.

public healt

h orders, inclu

ding social dis

tancing require

ments, and all

subsequent amendments to thos

e orders, relat

ed to the novel co

ronavirus,

COVID-19. Should any provision

s of this Ordinance con

flict with these

public health

 orders at any time, the requirem

ents of those public

 health

orders shall

 prevail. Ifthere

 is a conflict a

mong the requ

irements of

applicable

 public he

alth orders, th

e most restric

tive orde

r shal

l prev

ail.

(F) Permit Fees. The follo

wing temporary amendments are made to Ch

apter 2, Article

2, Division 40, section 22.4022, and to aut

horized Special E

vent Permit fees:

Special Ev

ents Permit fees allow

ed in section 22.4022(a) and au

thorized Spe

cial

Event Permit application

 fees, per busin

ess day late fees, and

 Fire-Rescue

Department Special Eve

nts Permit application

 fees for special

 events-publi

c

assembly are waived for Special

 Event Permit applicant

s requesting a temporary

street closure

 to allow for businesses 

to operate w

hile allowing for social

distancing

. These fee w

aivers shall b

e retroactive t

o May 1,2020.
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Section 2. That the

re is a cu

rrent and

 immediate 

threat to

 the publ

ic health,

 safety,

 and

welfare o

f the City and its com

munities

 caused

 by COVID-19, th

ereby neces

sitating

 the

immediate e

nactment of this inte

rim urgenc

y Ordinanc

e.

Section

 3. That t

he rec

itals ab

ove are

 incorp

orated herei

n.

Section 4. That 

this Ordinanc

e, being 

an urgenc

y Ordinanc

e, is effe

ctive u

pon the da

y of

its pas

sage, a

nd is

 effect

ive on

e addi

tional y

ear unt

il after

 July 1

3,202

2. 

Section 5

. That a

 full readin

g of this Ordinance

 is dispen

sed with prior to passage, a

-

written copy having

 been made av

ailable 

to the 

Council

 and th

e publ

ic prio

r to t

he day of its

pa

ss

ag

e.

APPROVED: MARA W. ELLIOTT, City Attorney

By _/s/ Noah J. Brazi

er

Noah J. Brazi

er

Deputy

 City

 Attorne

y

NJB:myb

April 20,2021

05/14/21 Cor. Copy

Or.Dept: DSD

Doc. No.:2640685_2
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Passed by the Council of The City of San Diego on

 

MAY 1 82021 ,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell l

Stephen Whitburn 1

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo 

(an Moreno 

Sean Elo-Rivera 

0

0

Ä

L

MA

Y 

1 

8 

20

21

Date of final passage

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ETH S. MAI-AND

City Cle

 

ity of San Diego, California.

EVZABI

By 

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was passed on the day of its introduction,

to wit, on

 

M

A

Y

- 

1

8

 

2

0

2

1 

, 

said ordinance being of the kind and character

authorized for passage on its introduction by Section 275 of the Charter.

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

City Clerl

LIZABETH S. MALAND

The City of San Diego, California.

Deputy

Office of the City Clerk, San Diego, California

21320

Ordinance Number 0-


