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RESOLU

TION NUMB

ER R- 

3

1

3

4

8

9

DATE OF FINAL PASSAGE APR  6 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING COASTAL DEVELOPMENT

PERMIT NO. 242051

8 AND SITE DEVELOPMENT PERMIT

NO. 2420515 FOR BERMUDA AVENUE COASTAL ACCESS

REPLACEMENT - PROJECT NO. 650686.

WHEREAS, City

 of San

 Diego's Engineerin

g and Capital Projects

 Department, a

Municipal Corporation

 Owner/Permittee, filed an 

application with the City of

 San Diego fo

r a

Coastal Development Permit and Site Development Permit to replace an existing coastal access

stairway

 known

 as the Be

rmuda Av

enue Coa

stal Acce

ss Replac

ement pro

ject, loca

ted

 at 3847

Bermuda Avenue, and le

gally described as port

ions of B

ermuda Avenue and Oc

ean Boulevard

adjacent to B

lock 43 of

 Map of

 Ocean Beach

 in the City of

 San Diego, Sta

te of

 California

according to M

ap thereofN

o. 279 recor

ded in the Office

 of 

the Cou

nty Re

corder of 

San D

iego

County, 

May 28, 1

887, in the Oce

an Beach Com

munity P

lan and Loc

al Coasta

l Program area

 in

the Mul

tiple Dw

elling R

esidenti

al (RM 2-4

), Coast

al (Appe

alable

) Over

lay

 zones

; and

WHEREAS

, on Octobe

r 28,2020

, the City of San Diego, as

 Lead Agen

cy, thro

ugh the

Developmen

t Services 

Department, m

ade and issue

d an En

vironmental

 Determ

ination tha

t th

e

project is exe

mpt from the Califor

nia Environm

ental Quality A

ct [CEQA]

 (Public

 Resources

Code section 21000

 et. seq.) under

 CEQA Guidelines Section

 15302 (Replacem

ent or

Recon

structi

on); a

nd

WHEREAS, under Ch

arter section 280(a)(2) this resoluti

on is not

 subject to

 veto by th

e

Mayor becau

se this matter 

requires the 

City Counc

il to actas

 a quasi-j

udicial

 body and w

here a

public hearing was requ

ired by law implicating due process r

ights of individua

ls aff

ected

 by the
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decision and where th

e Council

 was required b

y law to consider

 evidence at t

he

 hearing

 and

 to

make legal findings based*on the evidence presented; and

WHEREAS

, the matter 

was set for

 public hea

ring on Apri

l 6,2021

, testimony havi

ng

been heard,

 evidence hav

ing been subm

itted, and

 the City

 Council havi

ng fully con

sidered the

matter and

 being full

y advised c

oncerning 

the sam

e; NOW,

 THEREF

ORE,

BE IT RESOLV

ED, by the

 Council of

 the City of San Diego, that 

it adopts th

e following

findings

 with respe

ct to Cóa

stal Devel

opment

 Permit No

. 2420518 

and Site

 Developm

ent Permit

No. 2420515:

I. COASTA

L DEVE

LOPMENT PERMIT

 - SECTIO

N 126.0708

A. F

indings fo

r all Co

astal De

velopm

ent Perm

its

1. The propo

sed coastal d

evelopme

nt will not encr

oach upon

 any ex

isting

physical acce

ssway that 

is legally

 used by the

 public or

 any prop

osed publi

c accessw

ay

identified

 in a Loc

al Coasta

l Progr

am land use

 plan; an

d the pro

posed

 coastal

 develop

ment

will enhan

ce and pr

otect pub

lic view

s to and

 along the 

ocean and 

other sce

nic c

oastal ar

eas

as specified

 in the Loca

l Coastal

 Program land use 

plan. Construct

ion ofthe

 Bermuda

Avenue coas

tal access replac

ement projec

t consists of rep

lacing the

 existing

 access s

tairw

ay that

has failed

. This pro

ject also i

ncludes 

the necés

sary demo

lition in

 the ar

ea, as we

ll as re

placement

ofthe exi

sting side

walk at 

the top of

the stairw

ay and

 portion

s oft

he exi

sting

 chain-link f

encing.

The replacem

ent stairway will ge

nerally foll

ow the exi

sting sta

irway foo

tprint and 

is a self-

supporting 

structure sep

arate from

 the seawall

 that is to

 be protecte

d in place.

The Ocean B

each Comm

unity Plan 

and Local

 Coasta

l Program's 

(Communit

y Plan)

Conservation 

Element calls f

or the main

tenance and e

nhanceme

nt of physical p

ublic a

ccess t

o

the coastline 

in order to 

facilitate grea

ter public 

use and en

joyment of the nat

ural amenities.

 The

failed stairw

ay is the exi

sting physical 

accessway 

that is legall

y used b

y the pub

lic and i

ts

reconstru

ction will facilita

te safe pu

blic coa

stal acc

ess as

 identified

 in the Com

mun

ity Plan.

The proposed coastal

 development is

 visually

 compatible

 with

 

the

 character

 ofthe

surround

ing bluff

s. The deg

raded sta

irway sh

all be reco

nstructed

 to enhanc

e and 

protect

 public

views alo

ng the oc

ean as spe

cified in

 the Comm

unity

 Plan. Rep

lacement

 of

 

an

 open

 chain 

link

fence will not imped

e access

 to the sta

irway entr

ance or

 restrict coas

tal v

iews.

2. The propose

d coastal de

velopment 

will not

 adversely

 affect env

ironmen

tally

sensitive lan

ds. Construct

ion of

 the Bermuda

 Avenue coas

tal access

 replacement

 

project

consists of replacing

 the existing acc

ess stairway 

that has failed

. This

 project also

 includes 

the

necessary dem

olition in the area as we

ll as replacem

ent ofthe exi

sting sid

ewalk at

 the t

op of 

the
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stairw

ay an

d por

tions

 ofthe 

existi

ng cha

in-lin

k fe

ncing.

 The rep

lacem

ent sta

irway 

will

 gen

erally

follow the e

xisting 

stairway 

footpri

nt and 

is a sel

f-suppo

rting s

tructure 

separ

ate 

from 

the se

awall

tha

t is

 to b

e p

rote

cte

d in

 pla

ce.

The co

astal d

evelop

ment b

eing p

ropose

d is l

ocated 

on Ci

ty-own

ed pr

operty 

that c

ontain

s

sensit

ive coa

stal blu

ffs and 

shall co

mply w

ith the 

Envir

onmen

tally Sen

sit

ive Lan

ds (ESL

)

Regul

ations

 under

 San D

iego

 Muni

cipal C

ode (SD

MC) se

ction

 143.0

110. U

ses al

lowe

d within

ESL per S

DMC

 sectio

n 143

.0130

(a)(9) 

includ

e pub

lic s

tairw

ays, 

ramps,

 and o

ther p

hysi

cal

beah

 acce

ss faci

lities

, as 

ident

ified w

ithin 

an ap

plica

ble l

and u

se p

lan.

The pr

opose

d impro

vement

s have b

een de

signed 

to minimize 

disturb

ance to 

the ad

jacent

bluffs a

nd is n

ot ant

icipated

 to mod

ify the

 conf

igurati

on of the ex

isting

 cliff, t

o destabi

lize 

or

result 

in settl

ement o

f adjac

ent pro

perty o

f the r

ight-of

-way, 

nor add 

surcha

rge on exis

ting

improv

ements

 or stru

ctures. 

The limits of

 work

 will be

 mark

ed pri

or to co

nstruc

tion 

to prote

ct

the coa

stal blu

ff from distu

rbance

 and will

 not adv

ersely 

affect 

ESL.

A Biological

 Techn

ical Rep

ort (Rep

ort), Jul

y 2020

, was pr

epared

 for th

e site and

accept

ed by t

he City sta

ff. The R

eport r

eviewe

d the 

exist

ing on

site ve

getat

ion and 

areas o

f

potent

ial im

pact a

nd po

tentia

l proje

ct im

pacts

. The

 potent

ial im

pacts

 were

 eval

uated

 agai

nst

 the

eight

 signi

fican

ce cri

teria

 outlin

ed in

 the

 City'

s CEQ

A Signi

fican

ce De

termin

atio

n Thres

holds

(City 20

16). M

itigat

ion is no

t requ

ired fo

r imp

acts t

o habit

at co

mmun

ities 

as a 

resul

t of

 

the

project

. How

ever, th

e projec

t will im

plement

 pre-co

nstruct

ion avo

idance 

and m

inim

izat

ion

measu

res to e

nsure

 that co

nstructi

on fen

cing

 and

 Best

 Manag

ement

 ractic

es (BM

s) are

install

ed cor

rectly. 

There

fore, the

 propo

sed coa

stal dev

elopme

nt w

ill not a

dversel

y affec

t

environm

entally s

ensitive

 lands.

3. 

The

 prop

osed

 coast

al dev

elopm

ent i

s in c

onfor

mity with

 the

 cert

ified

 Loca

l

Coast

al Pro

gram

 land u

se pla

n and

 compl

ies w

ith all 

regula

tions

 of the c

ertified

Imple

menta

tion P

rogra

m. C

onstru

ction o

f the 

Berm

uda Av

enue 

coastal 

access 

replac

ement

projec

t consi

sts of repla

cing the e

xistin

g acce

ss sta

irway t

hat has 

failed

. T

his pro

ject al

so

includ

es the 

neces

sary 

demol

ition in th

e are

a as w

ell as 

replac

emen

t of

the e

xist

ing si

dewa

lk 

at

the top

 of the sta

irway 

and po

rtions 

ofthe 

exist

ing cha

in-lin

k f

encing.

 The rep

lace

ment s

tairwa

y

will g

eneral

ly fol

low the ex

isting

 stairw

ay foot

prin

t and

 is a

 self-su

pport

ing

 struc

ture

 separ

ate

from

 the 

seaw

all th

at is 

to b

e prot

ecte

d in

 place

.

The pr

oposed

 develop

ment pr

oject

 will imple

ment

 the re

comme

ndations

 of

 

the

Comm

unity 

Plan by pr

eserv

ing and 

prote

cting l

imited pub

lic ac

cess po

ints to th

e be

ach

identi

fied as

 impo

rtant re

sources

. The

 Comm

unity P

lan do

es no

t c

ontain

 specifi

c

recom

mend

ations 

for the

 site, 

but do

es ide

ntify 

the n

eed to 

prov

ide an

d main

tain

 beach

 acce

ss. A

key co

mpone

nt for

 adeq

uate a

ccess i

s the

 maint

enanc

e of e

xistin

g fac

ilities 

includ

ing

 stairwa

ys,

pathwa

ys, and 

parking 

areas. T

his pro

ject w

ill pro

tect the a

djacen

t bl

uffs thr

ough re

placeme

nt 

of

the fa

iled sta

irway, 

provid

ing a

 define

d point

 of

 access

 to the be

ach at 

this loc

ation.

The pr

oject is

 in con

formity with 

the

 certifi

ed Loc

al Coa

stal

 Prog

ram

 land u

se p

lan

 and

complies

 with all

 regulation

s ofth

e certi

fied Imp

lementa

tion

 Program

. SDM

C sec

tion

143.0143(

h) perm

its essent

ial publ

ic facilit

ies includ

ing sta

irways

 and oth

er ph

ysical be

ach

access

 facil

ities o

n a c

oastal

 bluff 

face 

if ident

ified 

in an a

pprov

ed L

and U

se Pla

n and

 prov

ided
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the fa

cility 

is des

igned 

to m

inimize im

pacts 

to the

 bluff fa

ce and 

beach 

area

. Ver

tical

 coasta

l

acce

ss fro

m the 

stree

t to t

he sh

orel

ine is

 ide

ntifie

d in

 the C

omm

un

ity Pl

an. T

he pro

ject 

prop

oses

a stair

way to

 resto

re acc

ess to 

the bea

ch an

d is d

esign

ed to 

minimize im

pact

s to the 

bluff 

face

and b

each a

rea. S

pecifi

cally

, the 

propo

sed im

prove

ment

s ha

ve bee

n desig

ned t

o m

inim

ize

distu

rban

ce to 

the ad

jace

nt bl

uffs

 and

 is not 

anti

cipat

ed to 

mod

ify

 the 

conf

igurat

ion o

f the

existin

g cliff

, to de

stabili

ze or 

result 

in se

ttleme

nt of

 adjace

nt p

roper

ty o

f the 

righ

t-of-

way,

 nor

add s

urch

arge o

n ex

isting 

impr

ovem

ents 

or s

tructu

res. T

he lim

its o

f

 wor

k will 

be m

arke

d 

prior 

to

const

ructio

n to 

prot

ect th

e co

astal 

bluff

 from d

isturba

nce a

nd w

ill no

t 

adver

sely a

ffec

t the 

coas

tal

bluff.

As th

e pro

ject c

omp

lies w

ith th

e reco

mmen

dat

ions

 oft

he Co

mmu

nity P

lan

 and

 is

desig

ned to meet

 all ap

plicab

le reg

ulatio

ns, th

e prop

osed 

costal d

evelop

ment 

is in 

confo

rmity

with 

the c

ertifi

ed Lo

cal C

oasta

l Pr

ogram

 land

 use p

lan

 and c

ompl

ies with

 all r

egulat

ions 

of

 the

certif

ied Im

pleme

ntatio

n Prog

ram.

4. 

For ev

ery C

oastal D

evelop

ment

 Permit is

sued f

or any

 coast

al devel

opme

nt

betw

een t

he n

eares

t pu

blic r

oad a

nd th

e sea

 or t

he sh

oreli

ne of 

any 

body o

f w

ater l

ocat

ed

within the Co

astal O

verlay

 Zone 

the coa

stal dev

elopme

nt is in c

onform

ity with th

e publ

ic

acces

s and

 publ

ic rec

reat

ion p

olicie

s of C

hapte

r 3 

of t

he Ca

liforn

ia Coa

stal

 Act.

Const

ructio

n of the Be

rmud

a Ave

nue co

astal a

ccess

 repla

ceme

nt p

roject

 cons

ists

 of

 

replaci

ng

 

the

exist

ing ac

cess

 stair

way

 tha

t has 

faile

d. Th

is pro

ject a

lso in

clud

es th

e nec

essa

ry dem

ol

itio

n in the

area, a

s well

 as rep

lacem

ent o

f the exi

sting 

sidewa

lk at t

he top 

of the s

tairwa

y an

d por

tions 

ofthe

existin

g chai

n-link

 fencin

g. Th

e repla

ceme

nt sta

irway w

ill gen

erally

 follow the

 exis

ting

 sta

irway

footp

rint a

nd is a

 self-

suppo

rting 

struct

ure se

parate 

from the 

seawal

l tha

t is 

to be

 prote

cted in

place.

The pr

oject lo

cation 

is betw

een the f

irst pu

blic roa

dway an

d t

he s

horel

ine. Th

e p

roject i

s

design

ed to 

provi

de saf

e ped

estri

an acc

ess to 

the b

each a

s it w

ill rec

onstruc

t the e

xisting 

fail

ed

stairwa

y to a

 safe co

ndition

. Sectio

n 30211

 of th

e Cal

iforn

ia Coa

stal Act

 require

s that

 no

devel

opme

nt inte

rfere

 with th

e publ

ic's r

ight

 to acc

ess the

 sea, the 

use

 of

 dry

 sand

 and

 the

 use

 of

rock

 coasta

l bea

ches

 up to

 the f

irst l

ine of te

rrestr

ial veg

etati

on. The 

purp

ose

 and

 intent 

of

Sectio

n 3021

1 is to 

ensure t

hat th

e publ

ic can 

access t

he sea 

and 

its asso

ciated 

rock 

coasta

l

beache

s. The

 project

 will repla

ce the

 stairwa

y and

 port

ions

 of

 the

 fence

 and wal

kway

 there

by

enhan

cing

 publ

ic acce

ss fro

m Berm

uda

 Avenue

 to the

 shore

line

 at

 this

 loca

tion. 

The

 Bermu

da

Aven

ue ve

rtical 

access

 poin

t had b

een d

eemed

 unsaf

e due

 to its 

state 

of dete

riorat

ion

, cr

eating

hazar

dous 

cond

itions

 for w

ould

 be u

sers. C

urrent

ly, the

 Berm

uda A

ve verti

cal c

oasta

l acces

s

point

 fails 

to pro

vide s

afe pu

blic

 acces

s. Base

d on

 the pr

opose

d impr

ove

ment

 to pub

lic

 acces

s,

the p

roject

 is in 

confo

rmity with th

e publi

c acc

ess a

nd pub

lic

 recreat

ion

 pol

icies

 of Chapt

er 3 o

f

the Cal

ifornia C

oastal A

ct.

n. 

SITE DEV

ELOP

MENT PER

MIT - SE

CTION

 126.05

05

A. F

inding

s for a

ll Site D

evelopm

ent Pe

rmits

1. 

The p

ropos

ed dev

elopm

ent will n

ot adv

ersely

 affe

ct the

 app

licabl

e land u

se

plan. C

onstruct

ion of

 the B

ermud

a Avenu

e coasta

l access

 replac

emen

t þroject

 consi

sts

 of

replaci

ng the

 existin

g acce

ss sta

irway 

that has

 failed

. This p

roject a

lso inclu

des the

 nece

ssary
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demolition in the area as well as replacement ofthe existing sidewalk at the top ofthe stairway

and portions of the existing chain-link fencing. The replacement stairway will generally follow

the existing stairway footprint and is a self-supporting structure separate from the seawall that is

to be protected in place.

The Conservation Element of Community Plan has a goal to maintain and enhance

physical public access to the coastline. Per,the Community Plan access to the coastal bluff areas

south ofthe Ocean Beach pier is problematic. Reconstruction of the existing failed stairway to a

safe conditio for public use will improve physical coastal access from Bermuda Avenue to the

shoreline consistent with that goal. The replacement ofthe failed stairway and damaged sidewalk

and fencing will also enhance the visual aesthetics ofthe existing public facility. Therefore, the

proposed project will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health,

safety, and welfare. Construction ofthe Bermuda Avenue coastal access replacement project

consists ofreplacing the existing access stairway that has failed. This project also includes the

necessary demolition in the area as well as replacement of the existing sidewalk at the top ofthe

stairway and portions ofthe existing chain-link fencing. The replacement stairway will generally

follow the existing stairway footprint and is a self-supporting structure separate from the seawall

that is to be protected in place.

The project has been designed in conformance with all applicable City, state, and federal

codes, policies, and regulations whose primary focus is the protection of the public health,

safety, and welfare. The proposed improvements have been designed to minimize disturbance to

the adjacent bluffs and is not anticipated to modify the configuration of the existing cliff, to

destabilize or result in settlement of adjacent property ofthe right-of-way, nor add surcharge on

existing improvements or structures. Based on the subsurface conditions encountered in the

boring and test pits, Cast-In-Drilled-Hole (CIDH) piles and raft foundation as proposed are

considered suitable to provide support for the proposed stairway. Further, the project will

support continued physical coastal access from Bermuda Avenue to the shoreline.

 The Bermuda

Avenue vertical access point had been deemed unsafe due to its state ofdeterioration, creating

hazardous conditions for would be users. Currently, the Bermuda Ave vertical coastal access

point does not provide safe public access. The project is designed to provide safe pedestrian

access to the beach as it will reconstruct the existing failed stairway to a safe condition. Thus,

the project will not be detrimental to public health, safety, or welfare.

3. The proposed development will comply with the applicable regulations of the

Land Development Code, including any allowable deviations pursuant to the Land

Development Code. Construction of the Bermuda Avenue coastal access replacement project

consists ofreplacing the existing access stairway that has failed. This project also includes the

necessary demolition in the area as well as replacement ofthe existing sidewalk at the top ofthe

stairway and portions of the existing chain-link fencing. The replacement stairway will generally

follow the existing stairway footprint and is a self-supporting structure separate from the seawall

that is to be protected in place.
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The project is subject to ESL and Landscape Regulations of the SDMC due to impacts to

sensitive coastal bluffs. This proposed stairway reconstruction has been designed in accordance

with the applicable regulations of the Land Development Code to minimize alteration of the

adjacent sensitive bluffs and topographically resemble natural landforms of the surrounding

area.

The earthwork operations for the project will be performed in accordance with the

proposed site plan and s

pecifications for the project t

he applicable

 provisions of the City of 

San

Diego Grad

ing Ordinance

, and Section 

300 of the latest e

dition of S

tandard Spe

cificatio

ns for

Public Works Construction (SSPWC, known as the "Green Book"). Per the ESL regulations,

coastal development on pr

emises containing sens

itive coastal bluffs is subje

ct to SDMC sect

ion

143.0143(g) and (h) and the Coastal Bluffs and Beaches Guidelines in the Land Development

Manual. Development on the face of a sensitive coastal bluffshall only be allowed ifit is

consistent with the design standards in Section II ofthe Land Development Code for Coastal

Bluffs and Beaches Guidelines. Design standards for development on coastal bluffs allow for

development of public physical beach access facilities.

The new stairwaywill consist of concrete block stairs founded in rock at the lowest

flight. The upper two flights will be comprised of stainless steel stringers with redwood planks

and intermediate concrete l

andings supported on p

ile foundations. The n

ew stairway 

will consis

t

ofpiles and footing in Point Loma Foundation and will be independent of the seawall.

The project will result in permanent impacts to approximately 0.006-acre of coastal beach

and 0.002-acr

e of sensitive coa

stal bluff.

 Temporary

 impacts

 to sensitiv

e coastal blu

ff will

include approximately 0.001-acres for grading and 0.0004-acre for demolition of the existing

staircase. Replacement of the staircase will mostly impact urban/developed areas with minor

impacts to disturbed hab

itat (bare ground) and n

on-native vegetate

d communit

ies. None of the

habitat communities are considered sensitive biological resources as defined under the City's

Land 

Deve

lopm

ent Co

de (B

iology

 Gui

deline

s, 201

8).

Impacts to non-vegetated ESL include removal of the existing staircase on the beach and

improvements 

to the exist

ing sea walls, 

which are con

sidered sens

itive coas

tal bluffs. Pursu

ant to

SDMC section 143.0130(a) and (b), the project is considered a permitted use within sensitive

coastal bluff areas and coastal beach areas. Mitigation is not required for impacts to non-

vegetated ESL. However, the project will implement pre-construction avoidance and

minimization measures t

o ensure th

at construct

ion fenc

ing and BMP

s are installe

d correctly

.

The project does not request or require any deviations; therefore, the proposed

development will comply with the applicable regulations of the Land Development Code,

including any allowable deviations pursuant to the Land Development Code.

B. Supplemental Findings - Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting ofthe proposed

development and the development will result in minimum disturbance to environmentally

sensitive lands. Construction ofthe Bermuda Avenue coastal access replacement project

-PAGE 6 OF 10-



O-

202

1-372

)

consists of replacing the existing ac

cess stairway tha

t has failed.

 This projec

t also includes the

necessary demolition in the area as well as replacement of the existing sidewalk at the top ofthe

stairway and p

ortions of the e

xisting cha

in-link fenc

ing. The repl

acement sta

irway w

ill general

ly

follow the existing

 stairway footp

rint and is

 a self-suppo

rting structu

re separat

e from the

 seawall

that is to be protected in place.

The stairwa

y has deter

iorated after 

years of

 service in

 the eros

ive coas

tal envir

onment

and the lowe

r flight ofthe

 stairway

 has failed. Th

e new stairway w

ill consist 

of

 

concrete bl

ock

stairs founded in rock at the l

owest flight. The upper tw

o lights will be comprise

d of sta

inless

steel stringers with redwood planks and intermediate concrete landings supported on pile

foundations

. In order to

 replace the s

tairway, 

the existin

g structure w

ill be demo

lished and

removed from the site. Existing nonna

tive vegetation and disturb

ed habitat (bare ground

) on the

surrounding coastal blu

ff will be cleared and grubb

ed in preparation for construction ac

tivities.

The siting of

 the project

 is already est

ablished sin

ce there

 is a h

istory

 ofphys

ical coast

al

access fro

m Bermuda

 Avenue 

to the sh

oreline v

ia stairway

 at this

 locat

ion.

 Add

itionally

, the

physical 

coastal a

ccess sta

irway is

 suitable 

for the 

location to a

llow vertic

al acces

s from

Bermuda Avenue to the sh

oreline. The propos

ed improvements have

 been designed to min

imize

disturbance t

o the adjacent 

bluffs and

 is not ant

icipated

 to mod

ify the configu

ration ofthe

existing cliff,

 to destab

ilize or resul

t in settlement of 

adjacent pr

operty of the r

ight-of-way,

 nor

add surcharg

e on existing

 improvemen

ts or structur

es. The

 proposed im

provements a

re the

minimum necessary

 to replace 

the stairwa

y, protect th

e coas

tal b

luff, and prov

ide sa

fe publ

ic

access.

The project h

as been designe

d to avoi

d impacts t

o the 

existing seawa

ll an

d minimize

disturbance t

o the existing

 sensitive

 coastal bluf

f to the greate

st extent

 feasible. Ther

efore,

 the

project will result in minimum disturbance to env

ironmentally sensiti

ve land

s.

2. The propos

ed developm

ent wilI minimize the alte

ration of

 natural land

 forms

and will not result in undue

 risk from geologic and

 erosional forces, f

lood hazards,

 or fire

hazards. Construction of

the Bermuda Avenue coa

stal access repla

cement project consists of

replacing the exist

ing access stairway th

at has failed. Thi

s project also 

includes the neces

sary

demolition in the area, as well as replacement ofthe existing sidewalk at the top of the stairway

and portions

 ofthe exist

ing chain-l

ink fencing. T

he replaceme

nt stairw

ay w

ill general

ly f

ollow

the existing s

tairway foo

tprint and i

s a self-suppor

ting struc

ture separa

te from the se

awall th

at is

to be protected in place.

The proposed project is located on a coastal bluff overlooking the Pacific Ocean, beach

areas, and within developed areas

 at the western

 terminus of Bermud

a Avenue.

 The project is

surrounded by single,

 and multi-family residences at the t

op ofthe stairway and i

s not located

within the City's Brush

 Management

 Zone (BMZ).

The proposed stairway co

nsists of four lan

dings and three flig

hts 

of 

stairs. The top

 and

second landing will be supported by CIDH piles that are embedded into geologic point loma

formation. Th

e third and botto

m landing

 will be support

ed on a conc

rete foot

ing, that

 will exte

nd

into point loma formation. The proposed project design will avoid impacts to the seawall by
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locating the piles and footing straight into formation. In addition, the project will protect-in-place

the seawall during construction. This design approach will provide a facility that minimizes

impacts to the bluff face on the sensitive coastal bluff.

The project site is within the underlying Geologic Hazard Zone 43 (Coastal Bluff) which

is defined by the SDMC as "generally unstable: unfavorable jointing, local high erosion" and 52

(Other Terrain) which is defined as "other level areas, gently sloping to steep terrain, favorable

geologic struct

ure, low risk." A Report of Ge

otechnical 

Investigati

on was prep

ared f

or th

e City

by Allied Geotechnical Engineers, Inc., dated February 18, 2020. The report concludes that

neither classifications ar

e anticipated to d

etrimentally 

impact the proposed p

roject. 

In addition,

the report also concludes that the formational soils underlying the project site are not considered

to be suscept

ible to landsl

ides. Therefore

, landslides

 are no

t consi

dered a s

ign

ificant risk a

t the

project site. Lastly, bluff

 erosion and periodic

 rock falls on th

e sea cliffs are an on

going concern

at the project site. How

ever, the proposed p

roject is not antic

ipated to increa

se the

 risk o

f bluff

erosion and periodic rock 

falls since the improvem

ent of the stairway 

will protect the slope fr

om

erosion and control disturbance from pedestrians climbing on the bluffs.

With the exception of the beach,

 the project site is

 within the San Diego County FE

MA

Flood Insuran

ce Rate Map

 (FIRM) Zone X, w

hich is 

defined as

 "areas de

termined to be

 outside

the 500-year floodplain." T

he geotechnical report al

so concluded th

at the potent

ial fo

r flooding

damage at

 the project 

site is consi

dered low.

 In addition, th

e project

 is not locate

d with

in

 a

tsunami inundation area.

The project will minimize disturbance to natural

 landforms by de

signing the

 proposed

improvemen

ts independe

nt of the existing

 seawall. Theref

ore, the pr

oposed develop

ment will

minimize the alteration of natural landforms and w

ill not result in un

due risk from geologic and

erosional forces, food hazards, or fire hazards.

3. The prop

osed develo

pment

 will be si

ted and desi

gned to

 prevent adve

rse

impacts on any adjacen

t environmentally sen

sitive lands. See Co

astal Developmen

t Permit

Finding A.2. a

nd Site Develop

ment Permit finding

 B.1.

The project's new stairway is a self-supp

orting structure i

ndependent ofthe se

awall and

the landings w

ill be suppor

ted on pile f

oundations. In 

order to repl

ace the s

tairw

ay and

 sidewalk,

work will occur wh

ere existing

 improvem

ents are loc

ated on the coastal bl

uff. Coas

tal bluff

s are

considered a s

ensitive resour

ce under the E

SL regula

tions. Al

l improv

ements ar

e designed to

minimize disturbance to the adj

acent bluffs and the li

mits ofwork would 

minimize impac

ts to

biologically sensitive re

sources. Areas outside o

fthe project's con

struction area lim

its will be

staked prior to 

construction

 to protect 

the adjacent

 bluff f

rom disturb

ance. Therefor

e, the project

will be sited and designed 

to prevent adverse impa

ct on any adjacent 

environm

entally sens

itive

lands.

4. The proposed development will be consistent with the City of San Diego's

Multiple Speci

es Conservati

on Program (MSCP

) Subarea Pla

n and Verna

l Pool

 Habitat

Conservation Plan (VPHCP). The project is within the geographic boundary of the Multiple

Species Conservation Program (MSCP) Subarea Plan; h

owever, the s

ite is not l

ocated within or
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adjacent to the Multi-Habitat Planning Area (MHPA) and will not impact any vernal pools as no

vernal pools are located on the project site. Therefore, the project will be consistent with the

MSCP Subarea Plan and is not subject to the Vernal Pool Habitat Conservation Plan (VPHCP).

5. The proposed development will not contribute to the erosion of public

beaches or adversely impact local shoreline sand supply. The project consists ofreplacing the

existing access stairway that has failed. This project also includes the necessary demolition-in the

area as well as replacement ofthe existing sidewalk at the top of the stairway and portions of the

existing chain-link fencing. The replacement stairway will generally follow the existing stairway

footprint and is a self-supporting structure separate from the seawall that is to be protected in

place.

The earthwork operations for the project will be performed in accordance with the

proposed site plan and specifications for the project, the applicable provisions of the City of San

Diego Grading Ordinance, and Section 300 of the latest edition of Standard Specifications for

Public Works Construction (SSPWC, known as the "Green Book"). These improvements will

provide protection for the bluffand limit erosion on the adjacent slopes by providing a

designated access route from Bermuda Avenue to the shoreline. In addition, the project will

require a WPCP, which will include measures to control erosion during and following

construction. The project proposes to replace the existing structure without any proposed change

to the existing seawall. The proposed stairway would have a footprint consistent with the

existing stairway, and thus would not increase existing structures within sandy beach areas.

Therefore, the proposed development will not contribute to the erosion ofpublic beaches or

adversely im

pact local sh

oreline sand

 supply.

6. The nature and extent of mitigation required as a condition of the permit is

reasonably related to, and calculated to alleviate, negative impacts created by the proposed

development The project consists of replacing the existing access stairway that has failed. This

project also includes the necessary demolition in the area as well as replacement ofthe existing

sidewalk at the top ofthe stairway and portions ofthe existing chain-link fencing. The

replacement stairway will generally follow the existing stairway footprint and is a self-

supporting structure separate from the seawall that is to be protected in place.

As documented in the Biological Technical Report, July 2020, prepared and accepted by

the City, mitigation is not required for impacts to habitat communities (bare ground and non-

native vegetated communities). The project will implement pre-construction avoidance and

minimization measures to ensure that construction fencing and best management practices

(BMPs) are installed correctly.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporat

ed herein by this

 reference

.

BE IT FURTHER RESOLVED, that Coastal Development Permit No. 2420518 and Site

Development Permit No. 2420515 are granted to City of San Diego Engineering and Capital
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Projects Department, Owner/Permittee, under the terms and conditions set forth in the attached

permit which is made a part of this resolution.

APPROVED: MARA W. ELLIOIT, City Attorney

By /s/ Lindsev H. Sebastian

Lindsey H. Sebastian

Deputy City Attorney

LJS:nja

03/16/21

Or. Dept: DSD

Doc. No.: 2612747

Attachment: Coastal D

evelopment

 Permit No. 24

20518/Site D

evelopment

 Permit No

. 2420515
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RECORDING REQUESTED BY

CITY OF SAN DIEGO

DEVELOPMENT SERVICES

PERMIT INTAKE, MAIL STATION

501

WHEN RECORDED MAIL TO

PROJECT MANAGEMENT

PERMIT CLERK

MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

INTERNAL ORDER NUMBER: WBS# B-17110,02.06

COASTAL DEVELOPMENT PERMIT NO. 2420518

SITE DEVELOPMENT PERMIT NO. 2420515

BERMUDA AVENUE COASTAL ACCESS REPLACEMENT

PROJECT NO. 650686

CITY COUNCIL

This Coastal Development Permit No. 2420518 and Site Development Permit No. 2420515 is

granted by the City Council of the City of San Diego to the City of 

San Diego Engineering and

Capital Projects Department, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC]

section 126.0707 and 126.0504. The 0.02-acre site is located in the public right-of-way at the

western terminus ofBermuda Avenue in the Multiple Dwelling Residential (RM 2-4) Zone,

Coastal (Appealable) Overlay Zone within the Ocean Beach Community Plan and Local Coastal

Program. The project site is legally described as: Portions of

 

Bermuda Avenue and Ocean

Boulevard adjacent to Block 43 of Map of Ocean Beach in the City of San Diego, State of

California according to Map thereofNo. 279 recorded in the Office ofthe County Recorder of

San Diego County, May 28, 1887.

Subject to the terms and conditions set forth in this Permit, permission is granted to

Owner/Permittee to replace the existing coastal access stairway described and identified by size,

dimension, quantity, type, and location on the approved exhibits (Exhibit "A") dated April 6,

2021, on file in the Development Services Department.

The project shall include:

a. Removal of an existing coastal access stairway and reconstruction of a new

staìrway in the same location;

b. Replace existing chain link fence;

c. Landscaping (planting, irrigation and landscape related improvements);
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d. Sidewalk improvements; and

e. Public and private accessory improvements determined by the Development

Services Department to be consistent with the land use and development

standds for this site in accordance with the adopted community plan, the

California Environmental Quality Act (CEQA) and the CEQA Guidelines, the

City Enginer's requirements, zoning regulations, conditions of

 

this Permit, and

any other applicable regulations ofthe SDMC.

STANDARD REOUIREMENTS:

1. This permit must be utilized within 6 years (72) months after the date on which all rights of

appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,

Division 1 ofthe SDMC within the 72-month period, this permit shall be void unless an

Extension of Time has bee granted. Any such Extension of Time must meet all SDMC

requirements and applicable guidelines in effect at the time the extension is considered by the

appropriate decision maker. This permit must be utilized by April 6,2027.

2. This Coastal Development Permit shall become effective on the eleventh working day

following receipt by the California Coastal Commission ofthe Notice of Final Action or

following all appeals.

3. No permit for the construction, occupancy, or operation of

 

any facility or improvement

described herein shall be granted, nor shall any activity authorized by this Permit be conducted

on the premises until:

a. . The Owner/Permittee signs and returns the Permit to the Development Services

Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

4. While this Permit is in effect, the subject property shall be used only for the purposes and

under the terms and conditions set forth in this Permit unless otherwise authorized by the

appropriate City decision maker.

5. This Permit is a covenant running with the subject property and all of

 

the requirements and

conditions of this Permit and related documents shall be binding 

upon the Owner/Permittee

 and

any successor(s) in interest.

6. The continued use of this Permit shall be subject to the regulations ofthis and any other

applicabl

e govern

mental age

ncy.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee

for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
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including, but not limited to, the Endangered Species Act of 1973 (ESA) and any amendments

thereto (16 U.S.C. § 1531 et seq.).

8. The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee

is informed that to secure these permits, substantial construction modifications and site

improvements may be required to comply with applicable construction, fire, mechanical, and

plumbing codes, and State and Federal disability access laws.

9. Construction plans shall be in substantial conformity to Exhibit "A." Changes,

modifications, or alterations to the construction plans are prohibited unless appropriate

application(s) or amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined

necessary to make the findings required for approval of 

this Permit. The Permit holder is

required to comply with each and every condition in order to maintain the entitlements that are

granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee ofthis Permit, is

found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,

this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,

by paying applicable processing fees, to bring a request for a new permit without the "invalid"

conditions(s) back to the discretionary body which approved the Permit

 for a determination by

that body as to whether all of the findings necessary for the issuance of the proposed permit can

still be made in the absence of the "invalid" condition(s). Such hearing shall be a hear

ing de

novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify

the proposed permit and the condition(s) contained therein.

CLIMATE ACTION PLAN REOUIREMENTS:

11. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist

stamped as Exhibit "A." Prior to issuance of any construction permit, all CAP strategies shall be

noted within the first three (3) sheets ofthe construction plans under the heading "Climate

Action Plan Requirements" and shall be enforced and implemented to the satisfaction ofthe

Development Services Department.

ENGINEERING REOUIREMENTS:

12. All Public Improvements shall be constructed per approved Exhibit "A" and satisfactory to

the City Engineer.

13. Prior to issuance of a Limited Notice to Proceed for Construction, the Owner/Permittee

shall incorporate any construction Best Management Practices necessary to comply with Chapter

14, Article 2, Division 1 (Grading Regulations) ofthe SDMC, into the construction plans or

specifications.
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14. Prior to issuance of a Limited Notice to Proceed for Construction, the Owner/Permittee

shall prepare a Technical Report that will be subject to final review and approval by the City

Engineer, based on the Storm Water Standards in effect at the time ofthe issuance.

15. Prior to issuance of a Limited Notice to Proceed for Construction, the Owner/Pernittee

shall submit a Water Pollution Control Plan (WPCP). The WPCP shall be prepared in

accordance with the guidelines in Part 2 Construction BMP Standards Chapter 4 of the City's

Storm Water Standards.

GEOLOGY REOUIREMENTS:

16. Prior to the issuance of any construction permits (either grading or building permit), the

Owner/Permittee shall submit a geotechnical investigation report prepared in accordance with

the City's "Guidelines for Geotechnical Reports" that specifically addressed the proposed

construction plans. The geotechnical investigation report shall be reviewed for adequacy by the

Geology Section of Development Services prior to the issuance of any construction permit.

INFORMATION ONLY:

• The issuance of this discretionary permit alone does not allow the immediate

commencement or continued operation ofthe proposed use on site. Any operation allowed

by this discretionary permit may only begin or recommence after all conditions listed on

this permit are fully completed and all required ministerial permits have been issued and

received final inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed

as conditions of approval of this Permit, may protest the imposition within ninety days of

the approval of this development permit by filing a written protest with the City Clerk

pursuant to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit

issuance.

APPROrby,h ilï Council of the Ci

ty of San Diego on April

 

6,

 

2021, by Resolution

No.

 . ...
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Permit Type/PTS Approval No.: CDP No. 2420518 &

SDP Nò. 2402515

D

ate o

f A

pp

ro

v

a

P

R 

0

 6 2

0

21

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Catherine Rom

Development Project Manager

NOTE: Notary acknowledgment

must be attached per Civil Code

section 1189 et seq.

The undersigned Owner

/Permittee, by execution hereof, agrees t

o each

 and every c

ondition of

this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

CITY OF SAN DIEGO, ENGINEERING &

CAPITAL PROJECTS DEPARTMENT

Owner/Permittee

By

Negin Afagh

Associate Engineer

NOTE: Notary acknowledgments

must be attached per Civil Code

section 1189 et seq.
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Passed by the Council of The City of San Diego on

 

APR 6 2021 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jen

nifer

 Ca

mp

be

ll 

Stephen Whitburn

Monica Mont

gomery S

teppe 0

 

 

 

Marni von W

ilpert 

0

 

El 

E

l 

l

Chr Cate

Raul A. Campillo

Vivia

n M

ore

no 

0 

 

 

Sean Elo-Rivera ø   

Date o

f final

 passa

ge

 

A

P

R 

0 

6 

2

0

2

1

(Please note

: When a res

olution is appr

oved by

 the Mayor, t

he da

te of fi

nal passage 

is the

date the a

pproved re

solution

 was return

ed to the Off

ice of the

 City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

f The City of San Diego, California.

Clerk o

By , Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-
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