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RESOLUTION NUMBER R- 3134 91

DATE OF FINAL PASSAGE APR 1 4 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING FINAL CONTRACT CHANGE

ORDER NO. 1 WITH ARGUS CONTRACTING LP IN

CONNECTION WITH WORK DONE AT THE 101 ASH

STREET BUILDING.

WHEREAS, the Council of the City of San Diego (City Council) approved a lease-to-

own agreement in October 2016 for the 1

01 Ash Street Building (101 Ash); and

WHEREAS, the City of San Diego (City) took possession of 101 Ash in January 2017;

and

WHEREAS, the City hired West Coast General Corporation to begin Tenant

Improvements at 101 Ash in September 2018 (Tenant Improvement Project); and

WHEREAS, during construction of the Tenant Improvement Proje

ct it be

came evident

that other opera

tion and maintenance (0&M) work, outside the scope o

f the Tenant

Improvement Project, needed to occur on site si

multaneously; and

WHEREAS, Argus Contracting LP (Argus) was hired by

 the City to provide as

bestos

abatement support to the 0&M contractors doi

ng work on the bu

ilding;

 and

WHEREAS, originally Argus was hired under a Pu

rchase O

rder (PO) for an a

mount not

to exceed $23,955.00; and

WHEREAS, it beca

me appare

nt by October 2

019, that the City would need

 additio

nal

0&M work in the building

 and would require 

Argus to perform more abatement services

, so the

City executed contract M-20-0013 with Argus in an amount not to exceed $184,450.00 (Argus

Agreement); and
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WHEREAS, the C

ity the

n reque

sted that Argus d

o even more work beyo

nd th

e scope

 of

the Argus Agreem

ent, and the C

ity agree

d to pa

y for th

at ex

tra work on a time and material

(T&M) basis; and

WHEREAS, Argus h

as claim

s agai

nst the 

City for un

paid T&M ticke

ts and

 th

e cos

t of

scaffoldi

ng that was installed in the bu

ilding, so

 the parties enga

ged in non-binding mediation

under th

e terms ofthe Argus Agreem

ent to try and resolve

 their d

isputes; and

WHEREAS, Argus w

as able 

to provid

e all 

the T&M ticke

ts and inv

oices for 

the work

and the sca

ffoldin

g that totaled $408,6

73.98, 

in compensa

tion they c

laim is du

e to them

; and

WHEREAS, the C

ity rev

iewed and 

verifi

ed all the T&M ticke

ts and i

nvoice

s 

to ensur

e

they

 were 

acc

ura

te; 

and

WHEREAS, as a result o

f the mediation, Argus has

 agreed to se

ttle all issu

es, clai

ms, and

disputes fil

ed by them again

st the C

ity on the A

rgus A

greement, in 

exchan

ge for p

ayment by the

City to Argus in

 the am

ount of $408,643

.98; and

WHEREAS, in Closed Sess

ion on February

 9, 2021

, the C

ity Council 

by the fol

lowing

votes: Yeas, D

istricts 1,2,

3,4, 5,6,7

, and 9

; Nays, D

istrict 8; 

and Absen

t, None, ap

proved the

settlement of Argus' claim

s against the City consistent with the am

ount set forth below; and

WHEREAS, by agr

eeing to pay Fin

al Contract Change

 Order No. 1, the Ci

ty is not

waiving a

ny potential claim

s or regu

latory fine

s agains

t Argus; N

OW, THEREFORE,

BE IT RESOLVED, by the C

ouncil 

of the C

ity of San Diego, a

s follow

s:

1. 

That the M

ayor, 

or his 

designee

, is autho

rized to ex

ecute, 

for and o

n be

half

 of 

the

City, Fin

al Contract Change O

rder N

o. 1 with Argus C

ontracting 

LP for an

 amount not to excee

d

$408,643

.98, on

 file with the Office

 ofthe City Clerk a

s Document No. RR-3

 134

91,
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contingent upon

 the C

hief Financial

 Officer f

irst fur

nishin

g one or 

more cert

ificates ce

rti

fying

that funds ne

cessary for ex

penditure are

, or will be, on

 deposit with the City Treasurer.

2. That the C

hief Financial O

fficer is a

uthoriz

ed to expend

 $408,643.9

8 from

Internal Order No. 21004751, F

und 100000, General Fu

nd, to fund th

is Final

 Change O

rder

No. 1.

APPROVED: MARA W. ELLIOT, City Attorney

By /s Christina L. Rae

Christina L. Rae

Deputy City Attorne

y

CLR:cw

0

3/

12

/2

1

04/09/21 COR. COPY

Or.Dept: Engineering

 & Capital Proj

ects

CC No.: 3000013906

Doc. No.: 2630435

I hereby certify that the fore

going Resolution was passed by the C

ouncil o

f the C

ity

 of San

 Diego,

at its 

meeting

 of 

04/1

3/2021

ELIZABETH S. MALAND

City

 Clerk

By /s/ Connie Patterson

Deputy City Clerk

Approved:

 

 l

(date)

D GLO

Vetoed:

(date)

 

TODD GLORIA, Mayor
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The Clty of San Diego

COMPTROLLERS CER11FICATE

CERTFICATE OF UNALLOTTED BALANCE

 3000013906

-

9.2

1 HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth In the foregoing resoluüon is available in

the Treasury, or is anticpated to come in the Tasury, and is othenvise unallotted.

Amount

 Fund:

Purpose:

Date:

 

By

CyRUŽR PR Er

ACCOUNNG DATA

Doc.

 

Business

Item

 

Fund Funded Program ntrnal Order

 

Functional Area

 

G/L Account Ara

 

Cost Center

 

W

B

S

 

Orgn! Amount

ï

TOTALAMOUNT

F OVE

E ¤

CERTFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached

resotution, can be Incurred without the violaon of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in

conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said

contract, that sufficient moneys to meet the obligations of said contract are actually In the Treasury, or are anticipated to come into the Treasury,

to the credit of the appropriaton from which the same are to be drawn, and that the said money now actually In the Treasury, together with the

moneys antdpated to come into the Treasury. to the credit of said appropriaton, are otherwise unencumbered.

Not to Exceed:

 

$408,643.98

Vendor.

Purpose:

Date:

Argus Contacting.

To award a maintenance cotrac Final Contract Change Order #1 for Argu Contracng.

f

March 19, 2021 .

 

By Jennifer Sand

 0 --.€J

CCM

ACCOUNTNG DATA

Doc. Bunss

·

. 

te

m

 

 Fund

 

Funded Progrn

 Lnternal Order

 

Funcionl Area

 

O/LA

count Area

 

Cost Center

 

W

BS

 

Origin

al A

mount

100000 NON-PROGRAM

 21004731

 

OTHR-00000000«3

 

512025 9912

 

9912001112 

$408.643.98

TOTALAMOUNT

 

$40

8,643.98

CC>31 (REV 7-09)

 

O

VE

 

O



Passed by the Council of The City of San Diego on .

 

AR 1 32021 , 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

El

El

U

LI

Ø

U

Date of final passage

 

APR 1 4 2021

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLOR

IA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By é

. 

- , Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 313491


