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(R-2021-437)

RESOLUTION NUMBER R- 313520

DATE OF FINAL PASSAGE APR 27 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DENYING THE APPEAL AND APPROVING THE

ENVIRONMENTAL DETERMINATION TO APPROVE THE

MITIGATED NEGATIVE DECLARATION AND ADOPT THE

MITIGATION MONITORING AND REPORTING PROGRAM

FOR THE DEMOLITION OF AN EXISTING SINGLE

DWELLING UNIT AND ATTACHED GARAGE AND FOR

THE CONSTRUCTION OF A NEW SINGLE DWELLING UNIT

WITH ATTACHED GARAGE AND ATrACHED

COMPANION UNIT AT 8423 EL PASEO GRANDE -

PROJECTNO. 661815.

WHEREAS, an application was submitted for a Coastal Development Permit and Site

Development Permit to allow the demolition of a single dwelling unit and detached garage, and

for the construction a new two-story single dwelling unit with attached garage and attached

companion unit. The 0.12-acre project site is located at 8423 El Paseo Grande in the La Jolla

Shores Planned District Single-Family Zone (LSPD-SF), Coastal (Appealable) Overlay Zone,

Coastal Height Limit Overlay Zone, Parking Impact Overlay Zone (Beach & Coastal Impact),

and Residential Tandem Parking Overlay Zone within the La Jolla Community Plan and Local

Coastal Program (LCP and LCP) area and

WHEREAS, Upon receipt of the project, the Environmental Analysis Section (EAS) of

Development Services Department (DSD) conducted a Preliminary Review consistent with

California Environmental Quality Act (CEQA) Guidelines Section 15060, to determine if

implementation of the 8423 El Paseo Grande project through a Coastal Development Permit and

Site Development Permit would result in any impacts to the environment and, if so, to identify

required project mitigation. EAS staff coordinated with all the reviewing disciplines, including:

Land Development Review (LDR)-Engineering, LDR-Planning, LDR-Geology, LDR-
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Landscaping, and Plan-Hi

storic to ensure that

 all potential issues w

ere accurately

 and thoroughly

addressed. Upon completion of the City staffreview, EAS determined that the project would

result in significant physical effects on the environment with rspct to Cultural Resources

(Ahaeology) and

 Tribal Cultura

l Resources. 

An initial study 

was requir

ed to

 assesspotenti

al

project impac

ts on the envir

onment and

 to identify required

 mitigati

on if ne

cessary, t

o mitigate

potential significant impacts; and

WHERE

AS, EAS

staff

 comple

ted an In

itial Stu

dy for

 the

 project

 in accord

ance

 with

CEQA Guideline

s Section·

15063. During

 the Initia

l Study

 it was dete

rmined that

 due to the

location of the proje

ct in an area known

 to contain

 sensitive res

ources,

 any

 ground dis

tuing

activities

 may impact 

unknown

 Cultur

al Resourc

es and Tribal

 Cultural

 Resou

rces buried

 beneath

the surface. The project 

was subject to City ofS

an Diego consultation w

ith Native American

tribes that are tradition

ally and culturally affi

liated with

 the project are

a pursuant to California

Assembly Bil

l(AB) 52 (Ca

lifornia Public Re

sources

 Code sec

tions 210

80.3.1 and·2

). In,

accordance with AB 52, EAS staff sent notifica

tion to the tribes

 and three

 cmmunities

responded. During consul

tation it was agreed

 upon that an Archaëological and

 

Native American

monitor mus

t be present

 during all

 ground

 disturbing

 activities. Acc

ordingly,

 the project wo

uld

require mitiga

tion to reduce potent

ially signif

icant impacts

 to below a level of 

significan

ce,

puruant to C

EQA Guidelines Sect

ion 150700 therefore, 

a Mitigated Negative De

claration

(MND

) was

 requir

ed for 

the p

roject

; and

WHEREAS

, EAS sta

ffcomplete

d the In

itial Study 

Checklist (

CEQA Guideline

s

Appendix G) and foun

d that the

 project wou

ld not resul

t in any signi

ficant effe

cts on

 the

environment except with respect to Cultural Resources (Archaeology) and Tribal Cultural
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Resource

s. Impac

ts to Cultural R

esources

 (Archeolo

gy) and Triba

l Cultural

 Resour

ces wou

ld be

reduced to below a level of significance with implementation of a Mitigation Monitoring and

Repo

rting 

Progr

am (M

MRP

); an

d

WHEREAS

, on Febru

ary 10, 2021,

 the City h

earing offi

cer appro

ved the Pro

ject and

adop

ted th

e MN

D and M

MRP

; and

WHEREAS, on February 24,2021, an appeal of the en

vironmental determi

nation was.

filed; and

WHEREAS, City staffpr

epared a response to the issues r

aised in the appeal

 for th

e Ci

ty

Council

's consid

eration;

 and

WHEREAS, the appeal was heard by the City Council on April 27, 2021, testimony

having been heard,

 evidence h

aving been s

ubmitted

 and the

 City Counc

il

 having

 fully

considered the matter and being fully advised concerning the same; and

WHEREAS, under Sa

n Diego Charter se

ction 280(a

)(2), this resol

ution is no

t subjet to

veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body

and where a public hearing was required by law implicating due process rights of individuals

affected by the decision and where th City Council was required by law to consider evidence at ·

the hearing and to make legal findings based on the evidence presented; NOW, THEREFORE,

BE IT RESOLVED, by the Council ofthe City of San Diego, that the appeal is hereby

denied.

BE IT FURTHER RESOLVED, that the City Council certifies that the Mitigated

Negative Declaration has been completed in c

ompliance with the California 

Environmental

Quality Act of 1970 (CEQA) (Public Resources Code Section 21000 et seq.), as amended, and

the State CEQ

A Guidelines

 thereto (Ca

lifornia

 Code.of 

Règulations,

 Title 14, Cha

pter 3,
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Section 15000 et seq.), that the Mitigated Negative Declaration reflects the independent

judgement of

the City of San

 Diego as L

ead Agency and

 that the in

formation

 contained

 in said

Mitigated Nega

tive Declarati

on, together wi

th any commen

ts received d

uring the

 public

 review

process, has been reviewed and considered by the City Council.

BE IT FURTHER RESOLV

ED, that

 the City C

ouncil he

reby adopts 

the Mitiga

tion

Monitorin

g and Rep

orting Prog

ram, or alt

erations to 

implement th

e change

s to the poj

ct s.

,

 _.

_.-- _

required by this City Co

uncil to mitigate or a

void significant effects 

on the environ

ment,

attached to this resolution as Exhibit A.

APPROVED: MARA

 W. ELLIOTT

, City Attorne

y

By

ÝÁ

No

Deputy

 City 

Attorne

y

NJB:myb

A

p

ri

l 2

9,

 2

02

1

Or. Dept.: DSD

Doc. No.: 2647308
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EXHIBITA

MITIGATION MONITORING AND REPORTING PROGRAM

Coast

al De

velopm

ent Per

mt No

. 2424

435

Site Development Permit No. 2429037

PROJECT NO. 661815

Ths Mitigation Monìtoring and Reporting Program is designed to ensure compliance with Public

Resources Code Section 21081.6 during Implementation of mitigation measures. This program

Identifies at a minimum: the department responsible for the monitoring, what is to be monitored,

how the monitoring shall be accomplished, the monitoring and reportng schedule, and completion

requirements. A record of the Mtigation Monitoring and Reporting Program will be maintained at

the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San Diego, CA92101. All

mitigation measures contained in the Mitigated Negative Declaration No. 661815 shall be made

conditions of Coastal Development Permit No. 2424435 and Site Development Permit No. 2429037

as may be f

urther descr

ibed belo

w.

V. MITIGATION, MONITORING AND REPORTING PROGRAM:

A. GENERAL REQUIREMENTS - PART I

Plan Check Phase (prior to permit Issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdMsion, or any construction

permits, such as Demolition, Grading or Building or beginning any construction related

activity on-site, the Development Services Department (DSD) Directofs Environmental

Designee (ED) shall review and approve all Construction Documents (CD), (Plans,

specification, details, etc.) to ensure the MMRP requirements are incorporated into.the

de

sìg

n.

2. In addton, the ED shall verify that the MMRP Conditions/Notes that aply ONLY to the

construction phases of this proJect are included VERBATIM. under the heading,

ENVIRONMENTAL/MITIGATION REQUIREMENTS."

3. These notes must be shown within the first three (3) sheets of the construction

documents In the format specified for engineering construction document templates as

shown on the City website:

httpsUwww.sandiego.gov/development-services/forms-publications/design-guidelines-

templates

4. The TITLE INDEX SHEET must also show on whch pages the "Envirnmental/Mitigation

Requirements" notes are provided.
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5. SURETY AND COST RECOVERY - The Development Servces Director or Cty Manager may

requre appropriate surety instruments or bonds from private Permit Holders to ensure

the long-term performance or Implementation of requred mitigaton measures or

programs. The City is authorized to recover its cost to offset the salary, overhead, and

expenses for City personnel and programs to monitor qualifying projects.

B. GENERAL REQUIREMENTS - PART 11

Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE-CONSTRUCTION MEETING IS REQUIRED TEN (10).WORKING DAYS PRIOR TO

BEGINNING ANYWORK ON TIS PROJECT. The PERMIT HOLDER/OWNER Is responsible

to arrange and perform this rñeeting by contactng the CITY RESIDENT ENGINEER (RE) of

the Field Engineering Division and City staff from MITGATION MONITORING

COORDINATION (MMC). Attendees

 must alsó include

 the Permit h

olders

Representative(s), Job Site Superintendent and the following consultants:

Qualified Archaeologist

Qualified Native American Monitor

Note: Failure of all responsible Permit Holders representatives and consultants to

attend shall requre an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT Is the RE at the Field Engineering Division - 858-

627-3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE and

MMC at 858-627-3360

2. MMRP COMPLIANCE: This Proect, Project Tracking System (PTS) #661815 and /or

Environmental Document #661815, shall conform to the mitigation requirements

contained In the associated Environmental Document and Implemented to the

satis faction of the DS[ys Environmental Desgnee (MMC) and the Cty Engineer (RE). The

requirements maynot be reduced or changed but may be annotated (i.e. to explain when

and how compliance is being met and location of verifyng proof, etc.).Addtional

clarifying information may also be added to other relevant plan sheets and/or

specifications as appropriate (i.e., specifc locations, times of monitoring methodology,

etc.

Note: Permt Holders Representatives must alert RE and MMC if there are any

discrepancies in the plans or notes, or any changes due to feld conditions. All

conflicts must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency

requirements or permits shall be submitted to the RE and MMCfor review and
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acceptance priortothe beginnng of workor wthin one week of the Permit Holder

obtaining documentation of those permits or requirements. Evidence shall Include copies

of permits, letters of resolution or other documentation issued by the responsible agency,

None Required

4. MONITORING EXHIBITS

All consultants are required to submit to RE and MMC, a monitoring exhibit on a 1117

reducton of the appropriáte construction plan, such as site plan, grading, landscape, etc,

mari<éd to clearly show the specific areas Including the LIMIT OF WORK, scópe ófthat .í - 

discpline's wor and notes indicatng when in thé construction schedule that work will be

performed. When necessary for clarification, a detailed methodology of how the work will

be p

erfo

rmed

 shal

l be in

clud

ed.

NOTE: Surety and Cost Recovery - When deemed necessary by the Development

Services Director or Cty Manager. additional surety Instruments or bonds from the

private Permit Holder may be required to ensure the long-term performance or

implementation of required mtigation measures or programs. The City Is

authorized to recover its cost to offset the salary, overhead, and expenses for City

personnel and programs to monitor qualirying projects.

5. OTHER SUBMITTALSAND INSPECTIONS:

The Permit Holder/Owners representative shall submit all required documentation,

verification letters, and requests for all assodated inspections to the RE and MMC for

approval per the following schedule:

:Docueñt süiittal/npection chcklist · · ': *PŠ ' -' %8 , *9 ' 

šsúeArea: ...,: · .ocument Subm,lital *- .,Assocla Irtïãä '4 · 

N

ýž

*

:·

 :

 L

ý.

 

i,

 

.

 , á . 

General

 

Consultant Qualification

 

Prior to Preconstruction Meeting

Letters·

General

 Consultant Construction

 

Prior to Preconstruction Meeting

Monitoring Exhbits

Cultural Resources

 

Monitoring Report(s)

 

Archaeology/Historic Site Observation

(Archaeo]ogy)

Bond Release 

Request for Bond Release

 

Final MMRP Inspections Prior to Bond

Le

tte

r

 

Release Letter

C. 

SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

HISTORICAL RESOURCES ARCHAEOLOGICAL and NATIVE AMERICAN MONITORING

1. Prior to Permit Issuance or Bid Opening/Bd Award
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A. E

ntitle

men

ts Pl

an C

heck

1. Priorto

 permit Issuance

 or Bid Open

ing/Bid Aw

ard, whiche

ver is app

licable,

 the

Assstant Deputy Director (ADD) Environmental designee shall verify that the

requrements for Archaeological Monitoring and Native American monitoring have

been noted on the ap

plicable constructio

n documents

 through the plan che

ck

process.

B. Letters of Qualif

ication have bee

n submitted to ADD

1. Prior to B

id Award, the 

applicant s

hall subm

it a lett

er of ve

rificati

on to Mitig

ation

Monitoring 

Coordinatio

n (MMC

) identifyin

g the Principa

l Investi

gator (PI

) for

 the

project and the nam

es of all persons inv

olved In the arch

aeological monitor

ing

program, 

as defined

 in thé City

 of San

 Diego Hist

orical Resou

rces Gude

lines (HRG). I

f

applicable, indvduals involved In the archaeological monitoring program must have

completed the 40-ho

ur HAZWOPER tranin

g with certificaton 

documentati

on.

2. MMC will provide 

a letter tothe 

applicant c

onfirming

 the qu

alificatio

ns of 

the PI 

and

all persons Involved

 in the archaeologi

cal monitoring 

of the project meet t

he

qualifications established in the HRG.

3. Pror to the start of wo

r the applicant must 

obtan written 

approval from MMC for

any personnel c

hanges associa

ted with the m

onitoring program.

11. Prior to Start of Construction

Æ Verifléation of Records Search

1, The PI shall provide verification to M MC that a site-specifc records search (1/4-mile

- radius) has been comple

ted. Verficaton includes

 but is not lim

ted to a copy of

 a

confrmation letter from South Coastal Information Center, or, if the search was in-

house, a l

etter of ve

rification from

 the Pl st

atng that t

he search w

as 

completed.

2. The letter

 shall introd

uce any pertn

ent inform

ation conce

rning expect

atons ánd

probabilties of discovery durin trenching and/or grading activites.

3. The PI may submit 

a detailed letter

 to MMC requesting

 a reduction to the 34 mile

radius,

B. PI Shall Attend Precon Meetings

1. Prior to beginning

 any work that

 requires monitori

ng; the Appllca

ñt shall

 arrange

 a

Precon Meeting that

 shall include the 

PI, Native American co

nsultant/monitor {where

Native American res

ources may be impacted

), Construction

 Manager (CM) and/or

Grading Contractor, R

esident Engineer

 (RE), Buldng nspe

ctor (B

l), If app

ropriate,

and MMC. The qualified Archaeologist and Native American Monitor shall attend any

grading/excavatio related Precon Meetings to make comments and/or suggestions

concerning the Archaeologlcal Monitoring program with the Construction Manager .

and/or Grading Contractor.

a. If the Plis unable to attend the Precon Meetin the Applicant shall schedule a

focused Precon Meeting with MMC, the Pl, RE, CM or Bl, if appropriate, prior to

the sta

rt of an

y work 

that req

uires m

onitor

ing.

2. Acknowledgement of Responsibility for Curatlon (CIP or Other Public Projects)

Theapplcant shallsubmita letterto MMC acknowledging.their responsibility forthe

cost of curation associated with all phaes of the archaeological monitoring program.

3, Identify Areas to be Monitored

Prior to the start of any work

 that requires

 monitoring, the PI shal

l submt

 an

Archaeological Monitoring Exhibit (AM E) (with verification that the AME has been
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reviewed and approved by the Native American consultanmonitor when Native

American resources may be impacted) based on the approprate construction

documents (reduced to 1 lx17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits.

The AME shall be based on the results of a site-specfc records search as well as

information regarding the age of existing pipelines, laterals and associated

appurtenances and/or any known soil condtions (native or formation).

MMC shall notify the Pl that the AME has been approved.

4. When Monitoring Will Occur

a. -Prior tothe start of any work the Pl shall also submit a construction scheduleto

MMC through the

 RE indicating

 when and where 

monitoring

 will occur

.-

b. The·PI may submit a detailed letter to MMC prior to the start of work or during

construction requesti

ng a modification

 to the monitoring p

rogram. T

his reque

st

shall be based on relevant information such as revew of fì nal construction

documents which indicate conditions such as age of existing pipe to be replaced,

depth of excavation and/or sltè graded to bedroclç etc., which may reduce or

ncrease the

 potential for

 resources

 to be present.

5. Approval of AME and Construction Schedule

After approval of the AME by MMC, the Pl shall submit to MMC written authorization

of the AME and Construction Schedule from the CM.

111. During Construction

A, Monitor Shall be Present During GradinExcavation/Trenching

1. The Archaeological Monitor shall bé present full-time during allsoil disturbng and

grading/excavation/trenching activities which could result in Impacts to

archaeological resources as ldentlfled on the AME. The Construction Manager Is

responsible for notifying the RE, PI, and MMC of changes to any construction

activities such as in the case of a potential safety concern withn the area

being monitored. In certain crcumstances OSHA safety requirements may

neces

sitate

 modi

ficatio

n of t

he AM

E.

2. The Native American consultant/montor shall determine the extent of their

presence during soil disturbing and grading/excavation/trenching activities based on

the AME and provide that Informaton to the PI and MMC If prehistoric resources are

ençountered during the Native Amercan consultant/monitors absence, work shall

stop and the Discovery Notification Process detailed in Section 111.B-C and IVA-D shall

commence.

3. The PI may submit a detailed letter to MMC during construction requesting a

modification to the monitoring program when a field condton such as modem

disturbance post-dating the previous grading/trenching activities, presence of fossl

formations, or when native soils are encountered that may reduce or Increase the

potential for resources to be present,

4. The archaeologlcal and Natve American consultant/monitor shall document field

activity via the Consultant Site Visit Record (CSVR). The CSVR's shall be faxed by the

CM to the RE the first day of monitoring, the last day of montorin monthly

(Notification of Monitoring Completion), and in the case of ANY discoveries. The

RE shall forward copies to MMC.

B. Discovery Notification Process
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1. In the event of a discovery, the Archaeological Montor shall direct the contractor to

temporarily divert all soil disturbing activities, including but not limited to digging,

trenchin excavating or grading actvities in the area of dscovery and in the area

reasonably suspected to overlay adjacent resources and immediately notify the RE or

Bl, as appropriate.

2, The Monitor shall immediately notifythe PI (unless Monitor is the PI) of the .

discovery.

3. The Pl shall immediately notify MMC by phone of the discovery and shall also submit

written documentation to MMC within 24 hours by fax or email with photos of the

resource in context if possible.

4.·- No soil shall be exported off-site until a determination can.be made regarding the :

significance of the resurce spefically if Native American resources are

encountered.

C. Determination of Signficance

1. The PI and Native American consultanUmonitor, where Native American rešources

ae dscovered shall evaluate the signifcance of

 the resource. If Human Remains are

involved. follow protocol in Section IV below.

a. The Pl shall immedately notify MMC by phone to discuss significance

determination and shall also submt a letter to MMC Indicating whether

additional mitigation is required.

b, If the resource is significant, the Pl shall submt an Archaeological Data Recovery

Program (ADRP) and obtan written approval of the program from MMC, CM and

RE. ADRP and any mitgaton must be approved by MMC, RE and/or CM before

ground dsturbing actvities in the area of discovery will be allowed to resume.

Note: If a unique archaeological site is also an historical resource as

defned in CEQA Section 15064.5, then the limts on the amount(s) that a

project applicant may be required to pay to cover mitigation costs as

indicated in CEQA Section 21083.2 shall not apply.

(1). Note: For ppeline trend and other linear projects In the public Right-of-

Way, the Pl shall implement the Discovery Process for Pipeline Trenching

projects Identified below under D."

c. If the resource is not signifcant, the Pl shall submit a letterto MMC indicating

that artifacts will be collected, curated, and documented in the Final Monitoring

Report. The letter shall also indicate that that no further work js required.

(1). Note: For Pipeline Trenching and other linear projects in the public Right-

of-Way, if the deposit is limited in size, both in length and depth; the

information value Is limited and is not associated with any other resource;

and there are no unique features/artifacts associated with the deposit, the

dscover should be consdered nt sgnificant

(2). Note, for Pipeline Treriching and other linear projects In the public Rght-of-

Way, if significance cannot be determined, the Final.Monitoring Report and

Site Record (DPR Form 523A/B) shall identify the discovey as Potentially

Significant,

D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear Projects

In the Public Right-of-Way

The following procedure constitutes adequate mitgation of a slgnifìcant dscovery

encountered during pipeline trenching activities or for other linear project types within
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the Public Rght-of-Way Including but not limited to excavation for Jacking pits, receiving

pits, laterals, and manholes.to reduce impacts to below a level of significance:

1. Procedures for documentation, curation and reporting

a. One hundred percent of the artifacts wthin the trench alignment and width shall

be documented in-situ, to include photographic records, plan view of the trench

and profiles of side walls, recovered, photographed after cleaning and analyzed

and curated. The remainder of the deposit within the limits of exc

avation (trench

walls) shall be left intact.

b. The Pl shall prepare a Draft Monitoring Report and submit to MMC via the RE as

indicated in Section VI.

c.· The Pl shall be responsible for recording (on the approprate State of California

Departmeni of Park and Rècreaton forms-DPR 523 

A/B) the resource(s)

encountered during the Archaeological Monitoring Program In accordance with

the Citys Historical Resources Guidelines. The DPR forms shall be submitted to

the South Coastal lnformation Center for ether a Primary Record or SDI Number

and Included In the Final Monitoring Report.

d. The Final Monitorng Report shall Include a recommendation for monitoring of

any future work in the vicnity of the resource.

V. 

Discovery of Human Remains

If human remains are dscovered, work shall halt in that area and no soil shall be exported

off-site until a determination can be made regarding the provenahce of the human remains;

and the following procedures as set forth In CEQA Section 15064.5(e), the Californa Public

Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be

und

erta

ken

:

A. Notfication

1. Archaeologlcal Monitor shall notify theRE or Bas appropriate, MMC, and the PI, if

the Monitor is not qualifed as a Pl. MMC will notify the approprate Senior Planner

in the Environmental Analysis Section (EAS) of the Development Services Department

to assist with the discovery notification process.

2. The Pl shall notify the Medical Examiner after consultation with the RE, either In

person orvIa telephone.

B. Isolate discovery site

1. Work shall be directed away from the location of

 

the discovery and any nearby area

reasonably suspected to overlay adjacent human remains until a determination can

be made by the Medical Examiner in consultation with the PI concerning the

provenlence ofthe remains,

2. The Medical Examiner, in consultation with the PI, will determine the need for a field

examination to determne the provenience.

3, If a feld examination Is not warranted, the Medical Examner wll determine with

input from the PI, if the remains are or are most likely to be of Native American

origin.

C. If Human Remains ARE determined to be Natve American
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1. The Medcal Examiner will notify the Natve American Heritage Commission (NAHC)

within 24 hous. By law, ONLY the Medical Examiner can make this call.

2. NAHC will Immedately Identify the person or persons determned to be the Most

Likely Descendent (MLD) and provide contact informaton.

3. The MLD willcontact the Plwithin 24 hours or soonerafterthe Medical Examner has

completed coordination, to begin the consultation process in accordance with CEQA

Section 15064.5(e), the Calfornia Public Reources and Health & Safety Codes.

4. The MLD will have 48 hours to make recommendations to the property owner or

representative, for the treatment or dsposition with proper dignity, of the human

remains and associated grave goods.

5. · Disposition of Native American Human Remains will be determined bètween the

MLD and the PI, and, if:

a. · The NAHC is unable to identify the MLD, OR the MLD failed to make a

recommendation w

ithin 48 hours afte

r being granted 

access to

 the site, OR;

b. The landowner or authorized representative rejects the recommendation of the

MLD and mediation In accordance with PRC 5097.94 (k) by the NAHC falls to

provide measures acceptable to the landowner, the landowner sh

all reinter 

the

human remains, and Items associated with Native American human remains with

appropriate dignity on the propertyln a location not subjectto furtherand

future subsurface dsturbance THEN

c. To protect these sites, the landowner shaíl do one or more of the followng:

(1) Record the site with the NAHC;

(2) Record an open space or conservation easement or

(3) Record a document with the County. The document shall be titled "Notice of

Reintemment of Native American Remains" and shall include a legal description

of the property, the name of the property owner, and the ownefs acknowledged

signature, In addition to any other Information required by PRC 5097.98. The

document shall be indexed as a notice underthe name of the owner.

d. Upon the discovery of multiple Native American human remains during a ground

disturbing land development activity, the landowner may agree that

 additional

conferral with descendants is necessary to consider culturally appropriate

treatment of multiple Native American human remains, Culturally appropriate

treatment of such a discovery may be ascertained from review of the site

utilizing cultural and archaeological standards. Where the parties are unable to

agree on the appropriate treatment measures the human remains and items

associated and buried with Natve American human remans-shall be reinterred

with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic era context

of the burial.

2. The Medical Examiner will determine the appropriate course of action with the PI

and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and

conveyed to the San Diego Museum of Man for analysis. The decision for Internment

of the human remains shall be made In consultation with MMC, EAS, the

appllcanUIandowner, any knowndescendant group, and the San Diego Museum of

Man.
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V. Night and/or Weekend Work

A. If night and/or weekend work is Included In the contract

1. When night and/or weekend work Is included in the contract package, the extent and

timing shall be presented and discussed at the precon meeting.

2, The followng procedures shall be followed,

a. No Discoveries

In the event that no discoveries were encountered during night and/or weekend.

work, the PI shall record the information on the CSVR and submit to MMC via fax

by 8AM of the next business day.

b. Discoveries

All discoveries shall be processed and documented using the existing procedures

detailed in Sections Ill - Durng Construction, and IV - Discovety of Human

Remains. Dscovery of human remains shall always be treated as a signficant

discovery.

c. Potentally Significant Discoveries

If the PI determ

ines that a potentia

lly sgnficant

 discovery ha

s been made,

 the

procedures detailed under Section 111 - During Construction and IV-Discovery of

Human Remains shall be followed.

d. The PI shall immediately contact the RE and MMC, or.by 8AM of the next

business day to report and discuss the findings as Indicated In Section 111-B,

unless other specfc arrangements have been made.

B. Ifnight and/or weekend work becomes necessary during the course of construction

1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 24

hours before the work Is to begn.

2. The RE, or BI, as appropriate, shall notify MMC Immediately..

C. All other procedures described above shall apply, as appropriate,

VI. Post Construction

Æ Submtal of Draft Monitoring Report

1. Thé Plshallsubmit twocopies ofthe Draft Monitoring Report (even f negatve),

prepared in accordance with the Historical Resources Guidelines (Appendix C/D)

which describes the results, analysis, and conclusions of all phases of the

Archaeologcal Monitoring Program (with appropriate graphics) to MMC via the RE

for review and approval within 90 days following the completion of

 monitoring. lt

should be noted that if the PI Is unable to submit the Draft Monitoring Report

within the allotted 90{lay timeframe as a result of delays with analysis, special

study results or other complex issues, a schedule shall be submitted to MMC

establishing agreed due dates and the provision for submittal of monthly

status report

s until this

 measure can

 be met

a. For sgnifcant archaeological resources encountered during montoring, the

Archaeological Data Recovery Program or Pipelne Trenching Discovery Process

shall be included in the Draft Monitoring Report.

b. Recording Sîtes wîth State of California Department f Parks and Recreation

The PI shall be responsible for recording (on the appropriate State of California

Department of Park and Recreation forms-DPR 523 A/B) any significant or

potentially significant resourcès encountered during the Archaeological
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Monitoring Program in accordance wth the Ctys Historical Resources

Guidelines, and submittal of such forms to the South Coastal Information Cënter

with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for

preparaton of the Final Report.

3. The Pl shall submit revised Draft Monitoring Reportto MMC via the RE for approval.

4. MMCshall provide written verification to the PI of the approved report.

5. M MC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring

Reportsubmittals·and approvals.

B. Handling of Artifacts

1. The PI shall be responsible for ensuring thatall cultural remains collected are

cleaned and catalogued

2. The PI shall be responsible for ensurng that all artifacts are analyzed to Identify

function and chronology as they relate to the history of the

 area; that faunal material

is identifìed as to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Accepta nce Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the survey,

testlng and/or data recovery for this project are permanently curated with an

appropriate instituton. This shall be completed in consultation with MMC and the

Native American representative, as applicable.

2. When applicable to the situaton, the Pl shall include wrtten verifcation from the

Native American consultanUmonitor indicating that Native American resources were

treated In accordance with state law and/or applcable agreements. If the resources

were reinterred, verificaton shall be provided to show what protectve measures

were taken to ensure no further disturbance occurs in accordance with Section IV -

Discovery of Human Remans, Subsection C.

3, The PI shall submit the Accesslon Agreement and catalogue record(s) to the RE or Bl,

as appropriate for donor signature with a copy submitted to MMC.

4. The RE or Bl, as appropriate shall obtan signature on the Accession Agreement and

shall return to Pl with copy submitted to MMC.

5. The PI shall Indudethe Acceptance Verlfication from the curation Institution in the

Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1. The Pishallsubmit onecopyof the approved Anal Montoring Reporttothe RE or Bl

as appropriate, and one copy to MMC (even if negative), within 90 days after

notification from MMC of the approved report.

The above mitigaton montorng and reportng program wll require additonal fees and/or deposits

to be collected prior to the Issuance of buildng permits, certificates of occupancy and/or fnal maps

to ensure the succesful completion of the monitorng program.
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