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RESOLUTION NUMBER R-

 313544

DATE OF FINAL PASSAGE MAY 1 8 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE COASTA

L

DEVELOPMENT PERMIT NO. 228

7959 - FAY AVENUE AND

WEST MUIRLANDS DRIVE PUBLIC RIGHT OF WAY

SUMMARY VACATION - PROJECT NO. 5455

19

WHEREAS, City of San

 Diego R

eal Es

tate A

ssets

 Departm

ent, 

Owne

r and

 Perm

ittee,

filed an appli

cation

 with the City of San Diego 

for a C

oastal 

Devel

opment Perm

it to s

ummarily

vacate

 unim

prove

d porti

ons of

 Fay Aven

ue kno

wn as t

he Fay Ave

nue a

nd West M

uirland

s Driv

e

Public

 Right 

of Way Vacation

 projec

t, loca

ted at 

the so

uth-eas

t corner

 of Fay Aven

ue and

West Muirland

s Drive an

d is acros

s the st

reet fro

m La Jolla High Sc

hool an

d locate

d north of

7021-70

23 Fay Ave, an

d legally describ

ed as Lo

ts 11 thr

ough 16

, accord

ing to Map ther

eof

No. 17

50, file

d in the of

fice of the 

Count

y Record

er on

 March 16

, 1923

, and

 a porti

on of

Fay Avenu

e (form

erly Fay Str

eet) a

ccordin

g to Map there

ofno

. 1307, 

filed in

 the offi

ce ofth

e

Count

y record

er on Janua

ry 26, 1

911, bo

th in the City o

f Sa

n Diego

, Cou

nty of San

 Diego

, State

of California

 in the La Jolla Co

mmunity Pla

n area in the RS-1-7 base

 zone, no

n-appealab

le

Coastal 

Overlay

 zone (

as descr

ibed in E

xhibit 

A attach

ed hereto)

; and

WHEREAS, on July 

16, 20

20, th

e City of San Diego, 

as Lea

d Agen

cy, thr

ough the

Develo

pment Ser

vices D

epartment, m

ade an

d issue

d an En

vironmenta

l Deter

minati

on that

 the

project 

is exe

mpt fro

m the C

aliforn

ia Enviro

nmental Q

uality Act

 [CEQA] (P

ublic 

Resourc

es

Code s

ection 21000

 et. seq

.) under

 CEQA Guide

line sec

tion 153

05 (Minor a

lteratio

ns and 

land

use l

imitatio

ns); a

nd
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WHEREAS, on Januar

y 28, 202

1, the P

lanning C

ommission ofthe 

City of San Diego

consider

ed Coast

al Devel

opment Perm

it No. 2

287959 and purs

uant to

 Resolut

ion No. 51

25-PC

voted to reco

mmend City Counc

il App

roval o

f the Pe

rmit; and

WHEREAS, under 

San Diego Chart

er sectio

n 280(a)(2

) this reso

lution is not s

ubject to

veto by

 the Mayor bec

ause this 

matter requi

res the

 City Coun

cil to act 

as a qua

si-judici

al body

and where a

 public he

arinš was require

d by law implicati

ng due p

rocess

 rights

 of individual

s

affected by the deci

sion and where 

the Cou

ncil was require

d by law to con

sider evid

ence at t

he-

hearing an

d to make legal 

findings bas

ed on the evidenc

e presented;

 and

WHEREAS, the matter was set fo

r public

 hearing

 on

 

M

AY

 1

8 2

02

1

testimony having been heard, ev

idence hav

ing been subm

itted, and

 the City Counc

il having

 fully

considered

 the matter and being fully

 advised 

concern

ing the sam

e; NOW, THEREFORE,

BE IT RESOLVED, by the Coun

cil o f the City o f

 San Diego, tha

t it adopts

 the fo

llowing

finding

s with respect

 to Coas

tal Dev

elopment Pe

rmit No. 2

287959:

A. COASTAL DEVELOPMENT PERM

IT [SDM

C Section

 126.0

7081

Findin

s for all

 Coast

al Deve

lopment Pe

rmits:

1. The pr

oposed 

coastal 

develop

ment will not e

ncroac

h upon an

y ex

isting ph

ysical

accessw

ay that 

is legal

ly used

 by the pu

blic or

 any pr

oposed

 public

 access

way

identified

 in a Local 

Coastal Prog

ram land use plan; 

and the propos

ed coastal

development will enhance

 and protect pub

lic views to and along the ocean

 and other

scenic co

astal are

as as spe

cified in the Lo

cal Coas

tal Progr

am land use pl

an.

The projec

t is an approxim

ate 241 fee

t by 76 

feet vac

ation of public righ

t-of-way. The

0.42-acre

 (18,316 sq

uare feet 

[sf]) proj

ect site is

 located

 at the

 south-

east corn

er of Fay

Avenue a

nd West Muirlands D

rive and is acros

s the street

 from La Jolla High Schoo

l and

located north of 7021-70

23 Fay Avenue

 in La Jolla. T

he project 

site is zo

ned RS-1-7 

and

designa

ted Low Medium Resid

ential (

9-15 densi

ty units/a

cre [du/ac

) in the La Jolla

Community Plan and Local Coa

stal Land Use Plan

 (Community Plan).

 The proje

ct site

is surrounded

 by existing multi-family, single

-family, and

 institutiona

l-school uses.
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The p

ropose

d site

 does

 not co

ntain a

ny existin

g phy

sical

 acce

ssway utilized

 by the

gener

al pub

lic to a

nd along the 

ocean 

and o

ther s

cenic 

coast

al area

s. Th

e pr

opose

d site

 is

not id

entifi

ed in the Co

mmun

ity Plan as a

 propo

sed ac

cessw

ay to be 

utilize

d by the

gener

al pu

blic fo

r pro

viding

 acces

s to th

e oce

an or ot

her sce

nic coa

stal ar

ea,

 nor is

 the

propo

sed sit

e ide

ntified 

as a p

ublic

 view

 resou

rce. 

The pr

oject s

ite is 

appro

ximately one-

half mile ea

st of the P

acific

 Ocean

 and the b

eache

s and blu

ffs loc

ated ther

e. The

 actio

n is

the va

cation

 of unim

prove

d port

ion of Fa

y Ave

nue, n

o obstr

uction to vie

ws to a

nd al

ong

the oc

ean and other

 scen

ic coa

stal are

as will occ

ur as

 a resul

t of

 the s

treet v

acation

.

The Co

mmunit

y Plan does

 not id

entify this

 segment of Fay Aven

ue for p

hysic

al acc

ess to

the bea

éh and

 coastli

ne, n

or does 

it desi

gnate

 any publ

ic vie

w res

ources

 along Fay

 Aven

ue rel

ative t

o the

 projec

t site

. The

 unim

proved

 port

ion of Fay

 Aveu

e prop

sed tó

be vac

ated is

 a remnant p

ortion o f improve

d Fay Avenu

e. The p

ortion

s o f vaca

ted righ

t-

of-way will rev

ert to 

the City of San Diego 

as the 

fee0

Wè. Th

e Citýä

è4úiréd

 the

proper

ty for pu

blic str

eet pu

rposes i

n the 19

50 an

d 1960

's to r

e-alig

n Fay Avenue

. The

realignm

ent was comp

leted m

any year

s ago an

d this

 portion

 is not ne

eded f

or F

ay

Avenue.

Therefo

re, the 

propose

d coast

al devel

opment will not

 encroa

ch upon 

any exist

ing

physic

al acce

ssway that i

s lega

lly used

 by the p

ublic or

 any propo

sed p

ublic acc

essway

identifi

ed in a 

Local C

oastal

 Progr

am land use p

lan; an

d the pr

oposed 

coastal

develo

pment will enh

ance an

d protec

t publ

ic vie

ws to a

nd alo

ng the o

cean and oth

er

scenic c

oastal a

reas a

s speci

fied in

 the Lo

cal Coa

stal Pro

gram land

 use

 plan.

2. The p

ropose

d coasta

l deve

lopment w

ill not a

dversel

y aff

ect env

ironm

entall

y

sen

sitiv

e la

nds

.

The p

roject i

s an appr

oximate 2

41 feet 

by 76

 feet 

vacati

on of

 publi

c righ

t-of-way. Th

e

0.42-a

cre (18

,316 sf)

 proje

ct site

 is loc

ated at 

the sou

th-eas

t corne

r of Fay Aven

ue 

and

West Muirland

s Drive

 and is ac

ross the

 stree

t from La Jolla

 High Sch

ool and 

locate

d

north of 7021-

7023 Fay Aven

ue in La Jolla

. The 

project 

site an

d immediate

ly adjac

ent

proper

ties are 

zoned R

S-1-7 a

nd des

ignated

 Low Medium Resid

ential (9

-15 du/a

c) with

in

the La Jolla 

Comm

unity Plan and

 Local 

Coastal

 Progra

m Land Use 

Plan.

The pr

opose

d activ

ity is exem

pt from

 CEQA sectio

n 153

05 (M

inor

 alterat

ions an

d land

use lim

itations

) of the S

tate CEQA Guide

lines.

The pro

posed c

oastal 

develo

pment is 

the va

cation

 of an exist

ing public 

right-o

f-way. The

vacation

 will not 

result in

 a physi

cal chan

ge to th

e prop

erty underl

ying the publ

ic right-

of-way. Th

ere are 

no Env

ironmentally Sens

itive Lands

 located

 on or a

djacent 

to the

project s

ite, whi

ch is locat

ed in an urbaniz

ed and develop

ed area. T

herefore,

 the prop

osed

coastal

 develo

pment will not

 adverse

ly affec

t enviro

nmentally

 sensiti

ve lan

ds.

3. The pro

posed c

oastal d

evelopm

ent is in confor

mity with the cer

tified Loca

l Coasta

l

Progra

m land use pla

n and

 comp

lies w

ith all

 regulat

ions of

 the c

ertified

Implementati

on Prog

ram.
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The project is an approximate 241 feet by76 feet vacation ofpublic Right-of-Way. The

0.42-acre (18,316 sf) project site i

s located at the south-east c

orner of Fay Avenue and

West Muirlands Drive and is across the str

eet from La Jolla High School and locat

ed

north of 7021-7023 Fay Avenue in La Jolla. The pr

oject site and immediately adjacent

properties

 are zoned

 RS-1-7 and

 designat

ed Low Medium Residen

tial (9-

 15 du/ac) within

the La Jolla Community Plan and Local Co

astal Program

 Land Use Plan.

The proposed coastal development is the vacation of unimproved public right-of-way.

The vacation will not result in a physical change to the property. T

he adopted La Jolla

Community Plan designates the site 

for residential use,

 and does not iden

tify this portion

of Right-of-Way as an arterial stre

et, major street,

 nor coastal acce

ss:facility

. The-rig

ht-:.  -

of-way ownership will revert to the City of San Diego. The City-owned duplex and

underlying·land us

e within the right-of-way will retain its current·zoning

 and·Community

Plan designations in compliance with the Fay Avenue Plan recommendations as noted

 per -

the Local Coastal program.

Therefore, the p

roposed coastal developm

ent is in conformity with the certified L

ocal

Coastal Program land use plan and complies with all regulations ofthe c

ertified

Implementation Program.

4. For every Coas

tal Development Permit issued for any coastal

 development between

the nearest publi

c road and the sea or the

 shoreline of any body of water located

within the Coastal Ov

erlay Zone the coastal d

evelopment is in conformity with the

public access an

d public recreatio

n policies of Chapter 

3 of the California C

oastal

Act.

The project is an approximate 241 feet by 76 feet vacation ofpublic right-of-way. The

0.42-acre (18,316 sf) project site is l

ocated at the south-east corner

 of Fay Avenue and

West Muirlands Drive and is across the street 

from La Jolla High School and located

north of 7021-7023 Fay Avenue in La Jolla. The project site and immediately adjacent

properties are

 zoned RS-1-7 and des

ignated Lo

w Medium Resident

ial (9-15 du/

ac) within

the La Jolla Community Plan and Local Coastal 

Program Land Use Plan.

The project site is not located

 between the nearest public road and

 the sea or the shoreline

of any body of water; therefore, this finding do

es not apply. Therefore, the

 proposed

coastal development does not require to demonstrate conformity with the public access

and public recreation policies of Chapter 3 of the California Coastal Act.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.
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BE IT FURTHER RESOLVED. that Coastal Development Permit No. 2287959 is

granted to City of San Diego Real Estate Asset Department, Owner/,Permittee, under the terms

and conditions set forth in the attached permit which is made a part of this resolution.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Shannon C. Eck

 

eyer

Shannon C. Eckmeyer

Deputy City Attorney

SCE:sc

04/09/2021

04/30/2021 COR. COPY

Or.Dept:DSD

CC No. N/A

Doc. No.: 2630819_2

Attachments - Exhibit A, Coastal Development Permit
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Exhibit A

RECORDING REQUESTED

BY

CITY OF SAN DIEGO

DEVELOPMENT SERVICES

PERMIT INTAKE MAIL

STATION 5ól

WHEN RECORDED MAIL

T0

CITY CLERK

MAIL STATION 2A

INTERNAL ORDER NUMBER: 21004216 SPACE ABOVE THIS LINE FOR RECORDER'S

USE

COASTAL DEVELOPMENT PERMIT NO. 2287959

FAY AVENUE AND WEST MUIRLANDS DRIVE STREET VACATION PROJECT NO.

545519

CITY COUNCIL

This Coastal Development Permit No. 2287959 is granted by the City Council of the

City of San Diego to the City of San Diego Real Estate Assets Department,

Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section126.0707.

The 0.42-acre project site is located at the south-east corner of Fay Ave and W.

Muirlands Drive and is across the street from La Jolla High School and located north

of 7021-7023 Fay Ave in the RS-1-7 Base zone, Coastal (Non-Appealable) Overlay

Zone of the La Jolla Community Plan and Local Coastal Program Land Use Plan. The

project site is legally described as Lots 11 through 16, according to Map thereof no.

1750, filed in the office of the County Recorder on March 16,1923, and a portion of

Fay Avenue (formerly Fay Street) accordingto Map thereof no. 1307, filed in the

Office of the County Recorder on January 26,1911, both in the City of San Diego,

County of San Diego, State of California.

Subject to the terms and conditions set forth in this Permit, permission is

granted to Owner/Permittee for a Public Right-of-Way Vacation for six parcels

described and identified by size, dimension, quantity, type, and location on the

approved exhibits [Exhibit "A"] dated May 18, 2021, on file in the Development

Services Department.
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The project shall include:

• The vacation of an approxim

ate 241-foot x 76-foot of pu

blic right-of-way

within Fay Avenue, as approved by Right-of-Way Vacation No. 2287960 and

described on Exhibit "A" and as shown on Exhibit "B."

• A City-owned duplex

 will remain and the u

nderlying land

 use within

 the

right-of-way will retain it

s current z

oning and 

Community Plan

design

ation

s.

STAN DARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36

) months afte

r the date on

which all rights of appeal have expired. If this permit is not utilized in accor

dance

with Chapter 12, Article 6, Division 1 of the SDMC within the 36-month period, this

permit shall be void unless an Ex

tension of Time has been gran

ted. Any such

Extension of Time must meet all SDM

C requirements 

and applicable gu

idelines in

effect at the time the extension 

is considered

 by the appropriate

 decision

 maker.

This permit must be utilized by April 27,20

24.

2. No permit for the constr

uction, occupa

ncy, or operation 

of any facility or

improvement descr

ibed herein sha

ll be granted,

 nor shall any

 activity authorized b

y

this Permit be conducted o

n the premises until:

a. The Owner/Permittee signs and returns the Permit to the Development

Services Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the

purposes and underthe terms and conditions set forth in this Permit unless

otherwise authorized by the appropriate City decision maker.

4. This Permit is a covenant running with the subject property and all of the

requirements and conditions of this Permit and related documents shall be binding

upon the Owner/Permittee and any successor(s) in interest.

5. The continued use of this Permit shall be subjectto the regulations of this and

any other applicable governmental agency.
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6. Issuance of this Permit bythe City of San Diego does not 

authorize the

Owner/Permittee for this Permit to violate any

 Federal, State or City laws

,

ordinances, regulations or pol

icies including, but not limited to, the Endangered

Species Act 

of 1973 [ESA] and 

any amendm

ents theret

o (16 U.S.

C. § 1531 e

t seq.).

7. The Owner/Per

mittee shall secu

re all necessary

 building perm

its. The

Owner/Permittee is informed that to secu

re these permits, substantia

l building

modifications and site improvem

ents may be required to comp

ly with applicab

le

building, fire, mechanical, and plumbing codes, and State a

nd Federal disability

access laws.

8. Construction plan

s shall be in sub

stantial conformity to Exhibit "A." Ch

anges,

modifications, or alter

ations to the c

onstruction plans ar

e prohibited unless

appropriate ap

plication(s) or amendment

(s)to this Permit have been gra

nted.

9. All the conditions containe

d in this Permit have been

 considered an

d were

determined necessary to make the findings req

uired for app

roval of this Permit.

The Permit holder is requi

red to comply with each condition in orde

r to maintain

the entitle

ments that

 are grante

d by this Permit.

10. This Permit herein is subject

 to the recordat

ion of the Summary Public

 Right-

of-Way Vacation No. 2287960

PLANNING REQUIREMENTS

1. No construction 

work or alterations are p

roposed forthe e

xisting build

ing

structures w

ithin the develop

ment site as p

art of this permit.

INFORMATION ONLY:

• The issuance of this discretionay permit alone does not allow

 the immediate

commencement or continued operation of the proposed use on site. Any

operation allowed by this discretionary permit may only begin or recommence

after all conditions listed on this permit are fully completed and all required

ministerial permits have been issued and received final inspection.
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• Any party on whom fees, dedications, reservations, or other exactions have

been imposed as conditions of approval of this Permit, may protest the

imposition within ninety days of the approval of this development permit by

filing a written protest with the City Clerk pursuant to California Government

Code-section 66020.

• This development may be subject to impact fees at the time of construction

permit issuance.

APPROVED bythe City Council of the City of San Diego. on.Mày-18,2021 and .

Resoluti

on Num

ber 202

1-403

. R·31

354
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Coastal Development Permit/PTS Approval No.: 545519

Date of Approval: May 18,2021

AUTHENTICATED BYTHE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Catherine Rom.

Development Project Manager

NOTE: Notary acknowledgment

must be attached per Civil Code

section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and

every condition of this Permit and promises to perform each and every obligation

of Owner/Permittee hereunder.

REAL ESTATE ASSETS DEPARTMENT

OF THE CITY OF SAN DIEGO

Owner/Permittee

By

MARY CARLSON

Program Manager

NOTE: Notary acknowledgments

must be attached per Civil Code

section 1189 et seq.

-PAGE 10 OF 10-



Passed bythe Council of The City of San Diego on

 

M

A

Y

 

1

 

8

 2

0

21

 

,

 

by the following vote:

Councilmembers

 Yeas

Joe LaCava

Jennifer Campbell 

Stephen Whitburn

Monica Montgomery Steppe 

Marni von Wilpert

C

h

ris

 C

at

e

Rul A. Campillo

Vivian Moreno 

Sean Elo-Rivera

Ø

Nays

Not Present

E

E

L

0

Recused

M

A

Y

 

1

 

8

 

2

0

2

1

 

,

Date of final passage 

-

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City of San Diego, California.

City Clerk oThe

 

V

\

Å

k

Deputy

Office of the City Clerk, San Diego, California

3

1

3

5

4
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