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RESOLUTION NUMBER R-

 

3

1

3

5

5

7

DATE OF FINAL PASSAGE MAÝ 2 5 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO GRANTING NEIGHBORHOOD DEVELOPMENT

PERMIT NO. 2324693, AND SITE DEVELOPMENT PERMIT

NO. 2471596 FOR - 32nd & BROADWAY - PROJECT NO.

637438.

WHEREAS, 32  BROADWAY, LLC, a Californialimitd liability company, and

BENNY C. ANDERSON, Owners and 32 & BROADWAY, LIà Califórnià'liièd-liàbility

company, Permittee, filed an application with the City of San Diego for a Neighborhood

Development Permit and Site Development Permit to construct a 38-unit residential

condominium project, including four moderate-income dwelling units, and associated site

improvements known as the 32d & Broadway project, located at the northeast corner of

Broadway and 32nd Street, north of State Route 94 (APNs 539-563-0600,539-563-0700, and

539-563-1000), and legally described as Lots 25 through 36, Block 124 of Choate's Addition in

the City of San Diego, County of San Diego, State of California, According to Map thereof

No. 167, filed in the Office of the County Recorder of San Diego County, November 20.1886,

and Fractional Lot 25, Block 124, E.W. Morse's Subdivision, According to Map Thereof

No. 547, Filed in the Office of the County Recorded of San Diego County on December 30,

1871, in the RM-1-1 zone, and the San Diego International Airport (SDIA) Noise Contours

Overlay Zone (65-70 CNEL), the Airport Influence Area (SDIA - Review Area 1), the Federal

Aviation Administration FAA) Part 77 Noticing Area (SDIA), within the Greater Golden Hill

Community Plan area; and
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WHEREAS, on March 4, 2021, the Planning Commission of the City of San Diego

considered Neighborhood Development Permit No. 2324693 and Site Development Permit

No. 2471596 (Permit), and pursuant to Resolution No. 5131-PC voted to recommend City

Council approval of the Permit; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subje.to veto by the

Mayor because this matter requires the City Council to act as a quasi-juicial body and where a

public hearing was required by law implicating due process rjghts of individuals affected by the

decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; and

WHEREAS, the matter was set for public hearing on May 25,2021, testimony having

been heard, evidence having been submitted, and the City Council having fully considered the

matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Neighborhood Development Permit No. 2324693 and Site Development

Permit No. 2471596:

A. NEIGHBORHOOD DEVELOPMENT PERMIT -SAN DIEGO MUNICIPAL

CODE (SDMC) SECTION 126.0404

1. Findins for all Neihborhood Develoment Permits-SDMC Section

126.0404(a):

a. The proposed development will not adversely affect the applicable

land use plan. The 32nd & Broadway project proposes to vacate an unimproved portion of

Broadway public right-of-way (PROW) and subdivide a 1.21-acre property into one lot for the

construction of 38 residential condominiums, including 34 market rate and four moderate income

affordable units, landscaping, and associated onsite and off-site improvements. The

38 residential condominiums will be contained within six, three-story buildings totaling

approximately 68,538 square feet in Gross Floor Area (GFA), and include 14 one-bedroom units,

8 two-bedroom units, and 16 three-bedroom units ranging in size from 866 square-feet to

1,635 square-feet of habitable area, each with a one- or two-car garage. The project requests one
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developm

ent incentive in accorda

nce with the prov

isions of the A

ffordable 

Housing R

egulations

for deviation to structure he

ight. The project requests dev

iations from the require

d side setbac

k,

floor area

 ratio (FAR), angled building

 envelope

 plane, re

taining wall heig

hts within front, rear,

and si

de ya

rds p

ursuan

t to S

DMC Section 143.

0920.

The Golden Hill Community Plan (GHCP) designates th

e site for r

esidential developm

ent

at a densit

y range between 10 and 15 dwelling units/acre (d

ll/ac). The

 Residential-Low Medium

land use designation is intended for b

oth single-fam

ily and multifamily hous

ing. The GHCP also

provides a

n incre

ased d

ensit

y dev

elopment option within the 

neighb

orhoo

d east 

of32nd S

treet

that allows up to 29 du/ac.:The 

project proposes to s

ubdivide the 1.21-acre site and utilize the

Affordable Housing Regulations for develo

pment of 38 attached dwelling units consistent with -

GHCP land

 use a

nd zoning regulations.

The prop

osed project is consiste

nt with the goals

 and 

licìesof thè Generâl 

ianand t

he *

GHCP. Overall, the

 project will adva

nce the G

eneral Pl

an City of Villages Strategy b

y providing

housing utilizing the maximum density range spe

cified by the G

HCP and paying its proport

ional

fair-share o

f public f

acilities c

osts throug

h payment of a Developm

ent Impact Fee 

for new

residential developm

ent in accorda

nce with SDMC Section 142.0640.

The General P

lan's Housing Element promotes th

e use o

f afford

able ho

using/density

bonus program

s to achieve projected residential housing

 needs ove

r a broader

 range of income

levels th

an typical of market rate housin

g projects. The 

project propos

es to utilize the d

ensity

bonus progr

am within the Affordabl

e Housing R

egulations to provi

de additio

nal housi

ng units,

including four hous

ing units affordable

 to moderate income households

. Maximizing housi

ng

within this vac

ant infill deve

lopment site fur

thers G

eneral Pl

an and GHCP goals

 and poli

cies

related to th

e pro

visio

n of hous

ing.

The GHCP contains policie

s that identify the need

 for a park

 to serve

 the adj

acent

neighborhood

 which can be addressed

. The GHCP's Recreation Element identifies the pr

oject

site, portions of the unimproved street 

PROW, and the adjace

nt vacant parcels as 

part of a

3.81-acre n

eighbo

rhood park. The pr

oposed develo

pment rem

oves a 

1.21-acre a

rea, inclu

ding the

PROW vacation, from consideration for future acquisi

tion of a park site. A development

previously approved within a vacant one-acre si

te to the north al

so reduces the

 available

 park

acreage. 

The option to use the si

te for a neig

hborhoo

d park req

uires acqui

sition of the si

te by the

City. Currently, there is n

o identified fundi

ng source availa

ble for acq

uisition and development

of this park. The Golden Hill Impact Fee Study lists public

 facilities neede

d to implement the

GHCP and identifies funding sources, including a Development Impact Fee (DIF). Currently, the

majority of DIF funds are alloc

ated to other projects and it is unknown when sufficie

nt DIF

funds will become available. The project proposes to construct housing according to community

plan land use. The project will pay required DIF fees which includ

e a Parks and Recreation

com

ponent.

The segment of Broadway proposed to be vaca

ted is not part of

 the GHCP's classifie

d

streets network and is not identified on the Mobility Element's Planned Street Classifica

tion map

(Figure 3-5). The proposed street vacation will not affect the following types of facilities

identified as part of the GHCP's mobility network: Pedes

trian Routes, Existing or Planned

Bicycle Network, and Planned Transit Facilit

ies, because ro

utes for the

se facilities 

are not
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mapped within this portion of Broadway. Unimproved local street

s may be considered for a

ROW vacation if needs for public access infrastructure are addressed, including feasibility of

construction (refer to separate ROW vacation findings). The project proposes to incorporate the

vacated ROW into the total site area for the construction of housing.

The proposed project would make mobility improvements that implement goals and

policies of the GHCP. The project will construct the unimproved 3 Street ROW to provide

public vehicle and pedestrian access to the project site and construct a cul-de-sac turn-around

with driveway for utility maintenance access and access to the abutting parcel to the south. The

new sidewalks will be designed to replicate a traditional historic scoring pael:n·specified by the

GHCP.

- The GHCP's Urban Design Element policies pertaining to development within canyons,

hillsides and open space apply to this site. The grade elevation ofthe site descends... -·-  · .. .

approximately 40 feet between the northwest corner and the šouthèast corner óf the šite.

Proposed grading will create flat develop

ment pads for t

he four bu

ilding plans and balance cut

and fill within the site. Internal driveways generally flow with the sloping topography and

buildings will be stepped in specific areas to incorporate the natural drop of the slope. Building

volumes incorporate variations in rooflines and wall planes that transition with the flow of the

slope. Buildings facades will incorporate neutral, muted and primarily earth-tone colors

reflecting the nearby 32nd Street Canyon area.

The Urban Design Element recommends street facing yards and building facades

incorporate landscape and architectural features 

to provide design detail, variety and visual

interest along the street facing edge. The residences would orient to 32nd Street by providing a

combination of street-facing balconies and windows. Landscaping within the street yard along

32 Street will include a variety of trees, shrubs and accent plants to provide visual interest at

the pedestrian level. The project will provide a total of 1,188 square feet of common open space

configured in two separate landscaped areas, including an amenity area for pets which meets a

community plan requirement for projects with more than 20 units. Based on the above, the

proposed development will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public

health, safety, and welfare. The proposed development is consistent with the relevant SDMC,

policies, and regulations whose primary focus is the protection of the public's health, safety, and

welfare. The permit for the project includes various conditions and referenced exhibits of

approval relevant to achieving project compliance with the applicable regulations of SDMC in

effect for this project. Such conditions within the permit have been determined necessary to

avoid adverse impact upon the public health, safety, and general welfare of persons residing or

working in the surrounding area. The project shall comply with the development conditions in

effect for the subject property and other regulations and guidelines pertaining to the subject

property per the SDMC.
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Prior to issuance of any building permit for the propos

ed development, the plans shall be

reviewed for compliance with all building, electrical, mechanical, plumbing and fire Code

requirements, and the owner/permittee shall be required to obtain grading and public

improvement permits. Compliance with these regulations during and after construction will be

enforced through building inspections completed by the City's building inspectors.

The project is located with the Airport Influe

nce Area for SDIA (Review Area 11 and

FAA Part 77 Notification Area for SDIA. The project has been reviewed for consistency with the

Airport Land Use Compatibility Plan for SDIA by the San Diego County Regional Airport

Authority cting as the Airport Land Use Commission (ALUC). On October 30,2019, LUC: .

staffdetermined the proposed project is conditionally consistent with the SDIA ALUCP

provided resideñces are sound attenuated to 45 dB CNEL interior noise level, and that an

avigation easement for·height and noise is rec

orded with the County Recordér. Th project h

as · 

been conditioned 

accor

ding

ly.

Furthermore, the project has been reviewed pursuant to the California Environmental

Quality Act, and the environmental analysis did not find any significant impacts to the public

health and safety. Therefore, the propo

sed development will not be detrimental to the public

health, safety, and welfare.

c. The proposed devel

opment will comply with the applica

ble

regulatio

ns of the Land Developm

ent Code, incl

uding any allowable dev

iations pursu

ant to

the Land Development Code. The proposed 32nd & Broadway project proposes to vacate an

unimproved portion of Broadway PROW and subdivide a 1.21-acre property into one lot for the

construction of 38 residential condominiums, including 34 market rate and four moderate income

affordable units, landscaping, and associated onsite and off-site improvements. The

38 residential condominiums will be contained within six, three-story buildings totaling

approximately 68,538 square fee

t in Gross Floor

 Area (GFA), and include 

14 one-bedroom

 units,

8 two-bedroom units, and 16 three-bedroom units ranging in size from 866 square-feet to

1,635 square-f

eet of habitable area

, each with a one- or two-car gar

age.

The Project complies with the regulations ofthe Land Development Code

(LDC), including requirements for parking, landscaping, and all other requirements of the

development criteria for its zoning, except where deviations are allowed as development

incentives in accordance with the Affordable Housing Regulations, and through the

Neighborhood Development Permit process pursuant to SDMC Section 143.0920. The project

includes one development incentive and four deviations. The project is requesting an incentive to

allow structure heights between 30 to 45 feet, where the maximum height limit in the RM-1-1

Zone is 30 feet. The height incentive is supported because the project is consistent with the

community plan policies, is designed to address the physical environment and topographic

constraints, and would not adversely impact the public's health and safety. Furthermore, the

development incentives request is consistent with the intent of the State's Density Bonus Law

and there is no substantial evidence pursuant to the SDMC or State law to deny the applicant's

request for the incentive.
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The p

roject also reque

sts fou

r deviations: 1) to al

low a 1.3

0 Floor A

rea Ratio (FA

R)

(68,538 squa

re fee

t), where a

 maximum 0.75 FAR is per

mitted; 

2) to allow

 a five

-foot sid

e

setbac

k from the s

outh prop

erty lin

e, where 

50 perce

nt of

 the le

ngth of

 the bu

ilding r

equires a

setbac

k of 14.2

 feet (10 perc

ent of the l

ot width); 3) to 

allow

 build

ings w

ithou

t the r

equ

ired

angle

d buil

ding e

nvelo

pe plane; 

and 4) to al

low retaining wall hei

ght up to 9.5

 feet

 within th

e

front yard and up to 8.8 f

eet within side and rear ya

rds, where tw

o, thre

e-foot walls a

nd two,

six-foo

t walls are

 allow

ed, respec

tively

. The 

request

ed devia

tions are s

upporte

d due t

o site

topog

raphical co

nstrai

nts, and to allo

w the p

roject m

aximize d

ensity with an affo

rdab

le hou

sing

component, maintain the 

archi

tectural ch

aracte

r ofthe pr

oject, 

and com

ply with American with

Disabilitie

s Act requirement.

The p

roje

ct would

 benefit

 the 

community by prov

iding addi

tional·

marke

t rate a

nd ·

.

- -

afford

able h

osing oppor

tunities i

n the G

reater

 Golden Hill Community. Th

e reque

sted incentive

and deviations ar

e nece

ssary

 to all

ow the 3

8 prop

osed units in

 acco

rdanc

e·with S

tate density

bonus law

, the C

ity's Afforda

ble Housing 

Regulati

ons, and the A

fforda

ble Housing,

 In-fil

l

Projects, an

d Sust

ainab

le Building

s Develop

ment Regulati

ons, gi

ven the sit

e size

 and constrai

nts.

The p

ropos

ed deve

lopment has o

therw

ise be

en desi

gned an

d conditioned to ensur

e conform

ance

to the

 requ

irements of the L

and Develo

pment Code and 

San Diego M

unic

ipal C

ode. Th

erefore

,

the pr

opose

d deve

lopment will com

ply w

ith the a

pplicab

le regu

lations of the

 Land Devel

opment

Code, inc

luding any allow

able dev

iations pursu

ant to the Land Developm

ent Code.

2. 

Sup

lemental Findi

ns-Enviro

nmentallv

 Sensitiv

e Lands

 - SDMC Secti

on

126.0404 (b):

a. The site i

s physic

ally suitable

 for the 

design and siting of the pro

posed

devel

opment and th

e dev

elopm

ent will res

ult i

n minimum dis

turba

nce to

 envir

onmentally

sensiti

ve lands. Th

e prop

osed 3

2nd & Broadw

ay proje

ct prop

oses t

o vacate

 an unimpr

oved

portio

n of Broadw

ay PROW and sub

divide a

 1.21-acre

 prop

erty i

nto one lot fo

r the c

onstruc

tion

of 38 resid

ential co

ndominiums, inclu

ding 34

 market rate a

nd four

 modera

te incom

e afford

able

units, landscap

ing, and ass

ociated onsite 

and off-sit

e improvem

ents. T

he proj

ect site 

is locat

ed at

the no

rthea

st corner o

f Broadw

ay and 32nd Street, n

orth of State Route 94, 

in the RM-1-

1

 zone,

and the Sa

n Diego International Airport (SDIA) Noise C

ontours 

Overlay

 Zone (6

5-70 CNEL),

the Airport Influence A

rea (S

DIA - Review Area 

1), the

 Fed

eral Aviation Administratio

n (FA

A)

Part 77 Noticing A

rea (SDIA), within the G

reater Golden Hill Community Plan area.

The pr

oject site s

lopes to

 the sou

th and east with site el

evatio

ns ran

ging fro

m

approx

imately 175 feet above

 mean sea le

vel (AMSL) at the n

orthwest co

rner o

f the si

te to

135 feet AMSL at the southeast c

orner of the site

. Surrounding develo

pment include

s

single-fam

ily and multi-fam

ily reside

ntial deve

lopment to the w

est, multi-fa

mily develo

pment to

the east

, and vacan

t land an

d SR-94 to

 the sou

th. The

 unimproved

 area to

 the no

rth of

the pro

ject

site is

 currently entitled f

or the

 deve

lopment of 19 

resid

ential condom

inium

s.
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Proje

ct implem

entation would

 inclu

de gr

ading

 consis

ting

 of bala

nced

 ear

thwork

 with

cuts of

 appro

ximately 9.2 f

eet in the no

rthwest porti

on of

 the s

ite, and

 fills 

up to

 11 feet at th

e

central a

nd so

uthern por

tion of the 

site 

to ada

pt the 

sloping 

site 

to the 

develo

pment. Accordi

ng to

a geotechnical 

investiga

tion repo

rt pre

pare

d for t

he proj

ect by NOVA Services, 

Inc., t

he site 

is

suitab

le for

 the prop

osed 

deve

lopm

ent pro

vide

d the geo

tech

nical

 reco

mmendations are

incor

porat

ed into pro

ject de

sign.

The p

roject

 site i

s not within or ad

jacent to the

 Multipl

e Habitat Planning Area. The

 site

contains

 Enviro

nmentally

 Sen

sitive 

Lands 

in the 

form

 of B

iological R

esourc

es. P

er C

adre

Environmental' s

 Biolog

ical 

Reso

urce

s Repor

t (11/3/20

20), the 

majori

ty of the

 site

 contains

disturb

ed rude

ral/u

rban

/orna

mental ve

geta

tion com

munities. T

here

 are 

two pa

tches o

f distur

bed

Diegan

 coa

stal sa

ge sc

ub vege

tation within the 

Broadw

ay R

OW (of

f-site 

impac

t·area) 

and · · 

rude

ral in

vasiv

e spe

cies. A

 total of 0.23 ac

re of

 distu

rbed 

coast

àl-sa

e scru

b will be

.dire

ctly 

·

impact

ed as a

 resu

lt of the 

proje

ct imp

lementatio

n, which will be

 mitig

ated thr

ough app

lican

t's

contribu

tion to the

 City of San Diego

's H

abitat A

cqu

isiti

on Fund.

Based

 on the

 abov

e, the

 site i

s phy

sical

ly su

itable 

for 

the de

sign and s

iting

 of the

propo

sed deve

lopment and

 the d

evelop

ment will re

sult i

n minimum distu

rbance to

enviro

nm

entall

y s

ensit

ive 

land

s.

b. 

The

 prop

osed

 dev

elopm

ent will m

inimize th

e alt

eration of

 natu

ral

landfo

rms and w

ill no

t res

ult i

n undue

 risk fro

m geo

logic 

and er

osiona

l force

s, f

lood

haza

rds, 

or fir

e haz

ards

. The

 gra

de ele

vat

ion of the 

proje

ct site 

descends

 appr

oximatel

y 40

 feet

between the 

orthw

est com

er an

d the 

southea

st corner o

fthe 

site. Pr

oject gra

ding

 would create

1lat dev

elopm

ent pads

 for t

he constru

ction of six bu

ildings a

nd ba

lance c

ut and fill

 within the

site. Internal dr

ivew

ays w

ould

 general

ly flo

w with the 

sloping topo

graph

y and

 build

ing

s would

be s

tepp

ed i

n spe

cific

 area

s to 

incor

pora

te th

e na

tural

 drop

 of the

 slop

e.

The p

rojec

t is loc

ated in

 Geologic

 Hazard

 Catego

ry 52, Other

 leve

l areas

, gen

tly slo

ping

to ste

ep te

rrain,

 favo

rable

 geol

ogic str

ucture

, low

 risk. No known acti

ve fa

ults a

re mappe

d o

n the

site area. According to 

a geotechnical inv

estigatio

n report prep

ared fo

r the pro

ject by NOVA

Servi

ces, In

c., the si

te is 

suitabl

e for

 the p

ropo

sed develo

pment pr

ovided

 the g

eotec

hnical

recom

mendati

ons are i

ncorp

orated in

to proj

ect desi

gn. The p

rojec

t has b

een conditioned 

to

require th

e prep

aratio

n of a geo

technical inve

stiga

tion repo

rt in acco

rdance 

with 

the C

ity's

Guidel

ines f

or Geotechnica

l Repor

ts tha

t speci

fical

ly ad

dresse

s th

e pro

posed 

grad

ing pl

ans pr

ior

to the is

suance o

f any gra

ding permits. Additiona

lly, the 

projec

t would

 be requ

ired to co

mply

with the C

alifor

nia Buildin

g Code, 

City of Sa

n Diego Grading

 Ordinanc

e, as 

well a

s the S

torm

Water Standa

rds, a

nd utilize 

proper

 engineeri

ng desi

gn and construc

tion prac

tices

. Ther

efore

, the

propo

sed d

evelop

ment will m

inimize the

 altern

ation of natural

 land form

s, and will not resu

lt in

undue 

risk fr

om geolo

gic and 

erosio

nal fo

rces, 

flood

 hazard

s, or

 fire h

azards

.

c. 

The pro

posed de

velopment will be s

ited and designed to prevent

adve

rse im

pacts

 on any ad

jacent env

ironmentally 

sensitiv

e la

nds. A

s spec

ified

 in

Neighb

orho

od Develop

ment Per

mit (N

DID Finding A.2.a. abo

ve, th

e site

 contains

environmentally sensi

tive la

nds i

n the form of Biolog

ical Resourc

es. The

 major

ity of the s

ite

contains dist

urbed rude

raFur

ban/ornam

ental ve

getation communities

. Ther

e are tw

o p

atche

s of

distur

bed Diegan coast

al sage

 scrub vege

tation within the Broadw

ay ROW (off-

site 

impact ar

ea)
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and ruderal invasive species. A total of 0.23 acre of disturbed coastal sage scrub will be directly

impacted as a result of the project implementation which will be mitigated through applicant's

contribution to the City of San Diego's Habitat Acquisitio

n Fund.

The project will comply with all applicable water quality regulations, including obtaining

and complying with those conditions established in State Waste Discharge Requirements

(WDRs) and National Pollutant Discharge Elimination System (NPDES) permits. Both permits

include the treatment of all surface runoff from paved and developed areas, the implementation

of applicable B

est Management Practices (BMPs) during construction activities and the

installation and proper maintenance of structural BMPs to ensure adequate long-term treatment- ··

of water before entering any stream course or offsite conservation areas. The project will include

the development of an onsite bioretention basin for the capture, treatment and release of project

related runoff.

Therefore, the proposed development will be sited and designed to prevent adverse -- +

impacts on any adjacent environmentally sensitive lands.

d. The proposed deve

lopment will be consistent with the City of

San Diego's MSCP Subarea Plan and VPHCP. The 1.21-acre project site is located within the

City of San Diego's MSCP Subarea Plan. The site is not located within or adjacent to a

Multi-Habitat Planning Area (MHPA), open space or conserved land. Therefore, no co

nservation

or land use adjacency guidelines are applicable. A total of 0.23-acre of Diegan coastal sage

scrub located outside of the MHPA will be directly impacted as a result of project

implementation. A mitigation ratio of 1:1 for impacts to Tier II (uncommon uplands, coastal sage

scrub, coastal sage scrub/chaparral) will be required. Prior to issuance of a grading permit, the

project applicant will provide monetary compensation to the City's Habitat Acquisition Fund

(HAF) as established by the City Council. Therefore, the proposed development will be

consistent with the City of San Diego's MSCP Subarea Plan and VPHCP.

e. The nature and extent of mitigation required as a condition of the

permit is reasonably calculated to alleviate negative impacts created by the proposed

development. As specified in NDP Finding A.2.a. above, the site contains environmentally

sensitive lands in the form of Biological Resources. The majority of the site contains disturbed

ruderal/urban/ornamental vegetation communities. There are two patches ofdisturbed Diegan

coastal sage scrub vegetation within the Broadway ROW (off-site impact area) and ruderal

invasive species. A total of 0.23 acre of disturbed coastal sage scrub will be directly impacted as

a result of the project implementation, which will be mitigated through applicant's contribution

to the City of San Diego's Habitat Acquisition Fund. The nature and extent of mitigation

required as a condition of the permit is reasonably calculated to alleviate negative impacts

created by the proposed development.

3. Sulemental Findins-Affordable Housin. In-Fill Proects, Sustainable

Buildings Deviation- SDMC Section 126.0404 (f):

a. The development will materially assist in accomplishing the goal of

providing affordable housing, in-fill projects, or sustainable buildings opportunities. The

GHCP designates the site for residential development at a density range between 10 and
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15 du/ac. The Residential-Low

 Medium land use de

signation is intended for bo

th sing

le-family

and multifamily housin

g. The G

HCP also provid

es an increase

d density deve

lopment option

within the nei

ghbor

hood ea

st of 32nd Street that 

would a

llow up to 29 du

/ac. T

he 3

2nd 

Broadway project propos

es to subd

ivide the 

1.21-acre site

 and utilize th

e Affordable

 Housing

Regulations for deve

lopment of 38 reside

ntial condominiums consiste

nt with GHCP land use a

nd

zoning regulations. The p

roject would utilize the d

ensity bo

nus prog

ram within the Affordable

Housing 

Regulatio

ns to pro

vide fou

r housin

g units a

ffordabl

e to moderate in

come hous

eholds 

at

100% Area Median Income (AMI). Maximizing housing w

ithin this vaca

nt infill dev

elopment

site furthe

rs General P

lan and GHCP goals and

 policie

s related

 to the prov

ision of housin

g.

Furtherm

ore, the 

project provides susta

inable fe

atures consiste

nt with the re

quirements in · ·

the City of San Diego Climate Action Plan (CAP) check

list inc

luding

 ensuring

 50% of the -

required elec

tric vehicle

 charging

 spaces are

 equipped to provide 

active elèctr

ic veh

icle charg

ing

stations, include lo

w-flow fixtures and appliances in the residential units, and include roofing

materials w

ith a minimum of 3-year

 aged so

lar reflec

tion and therm

al emittanc

é ör solar· ·

reflection index eq

ual to or greater than the valu

es spec

ified in the voluntary m

easures under

California Green Building Standards C

ode (CGBSC). Based on the abov

e, the d

evelopm

ent will

materially a

ssist in accomplishing the goa

l of providing affordab

le hous

ing, in-fill

 develo

pment,

and s

usta

inab

le b

uild

ings

.

b. 

Any pr

oposed 

devia

tions are a

ppropr

iate for 

the pr

oposed 

location.

The proj

ect site is a

n infill devel

opment propos

ed on an undeveloped

 site locat

ed at the 

northeast

corner

 of Broadw

ay and 3

2nd Street within the Greater Golden Hill Community Pla

n area.

Surrounding develop

ment includes

 single-fa

mily and multi-fam

ily residential dev

elopment to

 the

west, multi-family development to the east, and vacant land and SR-94 to the south. The grade

elevatio

n of the site d

escends app

roximately 40 feet between the n

orthwest com

er and the

southeast co

rner of

 the site

. Project grading

 would create fla

t developm

ent pads for 

the

construction of six buildings, and balance cut and fill within the site. Internal driveways would

generally flow with the sloping topography

 and buildings

 would be stepped

 in specific area

s to

incorporat

e the nat

ural drop ofthe slope

. Building volu

mes would als

o incorpor

ate variat

ions in

rooflines 

and wall planes that transit

ion with the flow

 of the 

slope.

The projec

t requests fo

ur deviatio

ns: 1) to allow a 1.30 Floo

r Area Ratio (FAR)

(68,538 square feet)

, where a maximum 0.75 FAR is perm

itted; 2) to allow

 a five-foot side

setback from

 the south property li

ne, where 50 perce

nt of the leng

th of the bu

ilding require

s a

setback of 14.2 f

eet (10 percent of the lo

t width); 3) to all

ow buildings w

ithout the req

uired

angled building envelope plane; and 4) to allow

 retaining wall height up to 9.5 feet within the

front yard and up to 8.8 feet within side and rear yards, where two, three-

foot and two, six-foot

walls are allowed, respectively.

The purpo

se ofthe Affordable Housing, In-Fill Projects, 

and Sustai

nable Buildings

Developm

ent Regulations is to provide flexibility in the app

lication of development regulations

for projects p

roviding affordab

le shelter and

 to provide an additional incentive to facili

tate the

development of affordable housing, in-f

ill projects, and sustainable

 buildings while assuring that

the devel

opment achiev

es the purp

ose and

 intent of the applica

ble land use plan

. Maximizing

housing within this vacant infill development site furthers

 General Plan

 and GHCP goals and
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policies rela

ted to the provision of housing. The propose

d deviations are necessary

 due to si

te

constraints, and to allow the project maximize density with an affordabl

e housing component,

maintain the architectural char

acter of the project, and comply with American with Disabilities

Act requirement, on an otherwise underutilized site. The pro

posed deviations provide a des

ign

that is suitable for the proposed

 development and are appropriate 

for this location.

B. SITE DEVELOPMENT PERMIT FINDINGS - SAN DIEGO MUNICIPAL CODE

(SDMC) SECTION 126.0505

1. Findins for all Site Development Permit- SDMC Section 126.0505(a) [per

SDMC Section 143.0920(a)1:

a. -The proposed development will not advrsely affect the applicable.

land use plan. The 32n & Broadway project proposes improvements to 3 Streetwith curb,.

gutter, a five-foot wide non-contiguous sidewalk on the eastern side of the street, and..

construction ofa cul-de-sac at its southern terminus. A Site Development Permit is requested for

the constructi

on of a retaining wall exce

eding three feet in height on the west si

de of 32nd S

treet

within the City PROW. The retaining wall is necessary to hold back the existing sloping terrain

for the construction of 32nd Street improvements and the cul-de-sac. Adjacent properties to the

west will not be impacted due to abutting properties located 

at a higher elevation with an

elevation differential of 14 to 27 feet between the properties and

 32nd Street, and properties'

access via Edgemont Street. As outlined in NDP Finding (A)(1)(a) listed above, the pr

oject is

consistent with the goals, ob

jectives, and

 proposals of

 the GHCP and the General Plan.

Therefore, th

e proposed development will not adversely affect the applic

able land us

e plan.

b. The proposed development will not be detrimental to the public

health, safety, and welfare. A component of the 32nd & Broadway project is the proposed

improvements to 32nd Street, including the construction of a retaining wall exceeding three feet

in height on the west side of 32nd Street within the City PROW. The retaining wall is necessary

to hold back the existing slop

ing terrain for the construction of 32d Street improvements and the

cul-de-sac. Although the proposed retaining wall would be located within the PROW, no

sidewalk or other pedestria

n walkway is proposed for this

 location, and as such, th

e construction

of the retaining wall would not be detrimental to the public health and safety. Furthermore, as

outlined in NDP Findings (A)(1)(b) listed above, the proposed development will not be

detrimental to the public health, safety, and welfare.

c. The proposed dev

elopment will comply with the applicable

regulations of the Land Development Code, including any allowable deviations pursuant to

the Land Development Code. As outlined in NDP Findings (A)(1)(c) list

ed above, 

the

requested incentives and deviations are consistent with the intent ofthe State's Density Bonus

Law, the City's Affordable Housing Regulations and the Affordable Housing, In-fill Projects,

and Sustainable Buildings Development Regulations. The project would benefit the community

by providing additional market rate and affordable housing opportunities in the Greater Golden

Hill Community Plan area. Furthermore, the proposed retaining wall exceeding three feet in
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height within the PROW on the west side of 32nd Street is necessary to hold back the existing

sloping terrain for the construction of 32 Street improvements and the cul-de-sac and allowed

with the approval of an SDP. Therefore, the proposed development will comply with the

applicable regulations of the land Development Code, including any allowable deviations

pursuant to the LDC.

2. Suplemental Findins-Public Riht-of-Wav Encroachments - SDMC

Section 126.0505(m):

The proposed encroachment is reasonably related to public travel, or benefits a --ý

public purpose, or all record owners have given the applicant written permin t

maintain the encroachment on their property. The 32nd & Broadway project proposes

improvements.to 32nd Street with curb, gutter, a five-foot wide non-contiguous sidewalk on the

eastern side of the street, and construction of a cul-de-sac at its southern terminu. Á Site ' ' ·' · :·

Development Permit (SDP) is requested for the co

nstruction of à retainingwall exeeding three ' 

feet in height on the west side of 32d Street within the City PROW. The re

taining wall

 is

necessary to hold back the existing 

sloping terrain for the co

nstruction of 32nd Street

improvements and the cul-de-sac, providing vehicular access and benefiting the public. Adjacent

properties to the west will not be impacted due to abutting properties located at a higher

elevation with an elevation differential of 14 to 27 feet between the properties and 32nd 

Street,

and properties' access via Edgemont Street. Therefore, the proposed encroachment is reasonably

related to public travel and benefits a public purpose.

a. The proposed encroachment does not interfere with the free and

unobstructed use of the public right-of-way for public traveL As outlined in SDP Findings

(b)(2)(a) listed above, the proposed encroachment is a retaining wall exceeding three feet in

height on the west side of 32 Street within the City PROW. The retaining wall is necessary to

hold back the existing sloping terrain for the construction of 32nd Street improvements and the

cul-de-sac for public travel. The proposed encroachment does not interfere with the free and

unobstructed use of the PROW for public travel.

b. The proposed encroachment will not adversely affect the aesthetic

character of the community. The 32 Street & Broadway project proposes improvements to

32d Street with curb, gutter, a five-foot wide non-contiguous sidewalk on the eastern side ofthe

street, and construction of a cul-le-sac at its southern terminus. A SDP is requested for the

construction of a retaining wall exceeding three feet in height on the west side o f 32nd Street

within the City PROW. The retaining wall ranges five to eight feet and is necessary to hold back

the existing sloping terrain for the construction of 32nd Street improvements and the cul-de-sac,

providing vehicular access and benefiting the public. Adjacent properties to the west will not be

impacted due to abutting properties located at a higher elevation with an elevation differential of

14 to 27 feet between the properties and 32nd Street, and properties' access via Edgemont Street.

Furthermore, project includes landscaping including street trees and shrubs. Therefore, the

proposed encroachment will not adversely affect the aesthetic character of the community.
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c. The proposed

 encroachm

ent does not violat

e any other Municipal

Code p

rovisi

ons or o

ther l

ocal, 

state, 

or fed

eral law

. A component of the

 32nd &

 Broadw

ay

project is the proposed improvements to 32nd Street, includi

ng the construc

tion of a reta

ining

wall exceed

ing three fee

t in height on the west side

 of 32nd Street w

ithin the C

ity PROW. The

retaining wall is ne

cessar

y to hold back

 the exi

sting slo

ping terr

ain for th

e construc

tion of32nd

Street improvements and the cul-de-sac

. The pro

posed encroachm

ent may be per

mitted with the

approva

l of a SDP in accordan

ce with the SDMC. The pr

oposed

 encroac

hment does

 not violate

any other Municipal Code prov

isions or other local,

 state, or fe

deral law.

d. 

For co

astal deve

lopment in the c

oastal overl

ay zone, the

encroach

ment is consistent with Secti

on 132.0403 (Sup

plemental Use Regulatio

ns of the

Coastal Overlay Zone). This pro

ject is not a coas

tal develo

pment and is not located in the

coastal overlay zone.

The above fi

ndings are su

pported by

 the minutes, maps and exhib

its, all of which are

incorporat

ed herein by this refere

nce.

BE IT FURTHER RESOLVED, that Neighborh

ood Development Perm

it No. 2324693

and Site Developm

ent Permit No. 2471596 is g

ranted to 32

d & Broadway, LLC, a C

aliforn

ia

limited liability company, and 

Benny C. Anderson

 Owners, 

and 32nd & Broadway, LLC, a

California 

limited liability company, P

ermittee, under th

e terms and conditions set forth in

 the

attached permit which is made a p

art of this 

resolution,

APPROVED: MARA W. ELLIOT, City Attorney

By 

//Lauren N. Hendrickson

Lauren N. Hendrickson

Deputy City Attorney

LNH:nja:cm

05/05/2021

05/17/2021 COR. COPY

Or. Dept: DSD

Doc. No.: 2654508_2

Attachment: Neighborhood Development Permit No. 2324693/Site Development Permit No.

2471596
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RECORDING REQUESTED BY

CITY OF SAN DEGO

DEVELOPMENT SERVCES

PERMIT INTAKE, MAIL STATION

501

WHEN RECORDED MAIL TO

CTY CLERK

MAIL STATION A

SPACE ABOVE THIS LINE FOR RECORDER'S USE

INTERNAL ORDER NUMBER: 24008268

NEIGHBORHOOD DEVELOPMENT PERMIT NO. 2324693

SITE DEVELOPMENT PERMIT NO. 2471596 

32 & BROADWAY - PROJECT NO. 637438 [MMRPI

CITY COUNCIL

This Neighborhood Development Permit No. 2324693 and Site Development Permit No.

2471596 is granted by the City Council of the City of San Diego to 32nd & Broadway, LLC, a

California limited liability company and Benny C. Anderson, Owners and 32nd & Broadway,

LLC, a California limited liability company, Permittee, pursuant to San Diego Municipal Code

[SDMC] sections 126.0404 and 126.0505. The 1.21-acre unimproved site is located at the

northeast comer of Broadway and 32nd Street, north of State Route 94 (APNs 539-563-0600,

539-563-0700, and 539-563-1000), in the RM-1-1 zone, and the San Diego International Airport

(SDIA) Noise Contours Overlay Zone (65-70 CNEL), the Airport Influence Area (SDIA -

Review Area 1), the Federal Aviation Administration (FAA) Part 77 Noticing Area (SDIA),

within the Greater Golden Hill Community Plan area. The project site is legally described as

Lots 25 through 36, Block 124 of Choate's Addition, in the City of San Diego, County of San

Diego, State of Calirnia, According to Map thereofNo. 167, filed in the Office of the County

Recorder of San Diego County, November 20, 1886, and Fractional Lot 25, Block 124, E.W.

Morse's Subdivision, According to Map Thereof No. 547, Filed in the Office of the County

Recorded of San Diego County on December 30,1871.

Subject to the terms and conditions set forth in this Permit, permission is granted to

Owner/Pemittee to construct a 38-unit residential condominium project, including four

moderate-income dwelling units, and associated site improvements as described and identified

 

z

 

i

ö

ý

ì

 

ion, quantity, type, and location on the approved exhibits [Exhibit "A"] dated

, on file in the Development Services Department.

The project shall include:

a. Construction of 38 residential condominium units totaling approximately 68,538

square-feet, including 34 market-rate and 4 moderate income affordable units, in

six, three-story buildings, and consist of 14 one-bedroom units, 8 two-bedroom

units, and 16 three-bedroom units ranging in size from approximately 866 square-

feet to 1.635 square- feet o f habitable area, each with a one or two-car garage;

Doc. 2654519_2
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b. Approval 

of one devel

opment ince

ntive to 

allow buil

ding heights between 30 to

45 feet, where a m

aximum height of 30 fe

et is allow

ed per SDMC Section

131.0431 (Table 131-04G).

c. Approval 

of the fo

llowing four

 deviati

ons:

1. Allow a 1.30 Fl

oor Area Ratio (FAR) (68,538 squa

re feet), where a

maximum 0.75 FAR is permitted pursuant to SDMC Section 131.0431(e),

Table 131.04G;

2. Allow a five-f

oot side s

etback from the sou

th propert

y line, w

here 50

percent of the length of the build

ing requires,a setback of 14,

2 feet (10 . _

percent of the lot width) pursuant to SDMC Section 131.0443(d)(2), T

able

13

1.

04

G

;

3. Allow buildings without the angled building envelop

e plane a

s required

pursuant to SDMC Section 131.0444(e)(1); and

4. Allow a retaining

 wall height up to 9.

5 feet within the front yard and up to

8.8 feet within side and r

ear yards,

 where two, three-f

oot and two, six-foot

walls are a

llowed pursua

nt to SD

MC Sectio

ns 142.0340(

c)(1) and

142.03

40(d

)(1), res

pectivel

y.

d. Construction ofa retaining

 wall excee

ding three 

feet in heigh

t within the 

west

side o f the 32nd Street public right-o f-way;

e. Landscaping (planting, irrig

ation and landscape rel

ated improvements);

f. Off-street parking;

g. Approximately 1,188 square f

eet of common open space are

a to includ

e a dog/pet

amenity ar

ea; a

nd

h. Public and private accessor

y improvements determined by the Development

Services Department to be consistent with the land use and development

standards for

 this site in accorda

nce with the ado

pted community plan

 the

California Environmental Quality Act [CEQA] and the C

EQA Guideline

s, the

City Engineer's r

equirements, zoning regulations, conditions of this 

Permit, and

any other applicable regulations of the SDMC.

STANDARD REOUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the da

te on which all rights

of appeal have

 expired. I f this permit is not utilized in accordance with Chapter 12, Article 6,

Division 1 of the SDMC within the 36-month period, thi

s permit shall be 

void unless an

Doc. 2654519_2
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Extens

ion of Time has

 bee

n gra

nted. Any su

ch Ex

tens

ion of

 Time must m

eet 

all SD

MC

requ

irem

ents and app

licab

le gu

ideli

nes in

 effe

ct at the

 time the 

extens

ion is co

nside

red by t

he

appro

priate d

ecisio

n maker.

 Thi

s per

mit m

ust b

e utili

zed b

y

 

05/25/2024

2. No perm

it for

 the

 constru

ction, o

ccup

ancy

, or op

erat

ion of any 

facil

ity

 or improv

ement

desc

ribed

 here

in shall

 be g

ranted nor

 shal

l any ac

tivity a

uthori

zed by this Pe

rmit be

 conducted

on the

 pre

mises

 until:

a. 

The 

Owner/Perm

ittee 

signs and re

turns th

e Perm

it to the 

Develop

ment Serv

ices

Depart

ment; an

d

b. 

The 

Perm

it is r

ecord

ed i

n the

 Offic

e of

 the S

an Diego

 County Record

er.·

3. While t

his P

ermit is in

 effec

t, the

 subj

ect pro

perty

 shal

l be u

sed only for

 the

 purp

oses

.and

under

 the 

term

s and

 conditio

ns se

t for

th in this Pe

rmit u

nless

 otherw

ise a

uthori

zed b

y the

app

rop

ria

te C

ity d

ecis

ion m

ake

r.

4. This

 Perm

it is a 

coven

ant ru

nning with the s

ubjec

t pr

oper

ty and all

 ofthe

 requ

irements

 and

conditi

ons of

 this 

Perm

it and

 rela

ted d

ocum

ents shall

 be b

indi

ng upo

n the

 Owner/Perm

ittee

 and

any

 su

cce

sso

r(s) in

 in

ter

est

.

5. The continue

d use 

of this P

ermit sha

ll be 

subjec

t to th

e regu

lations of

 this an

d an

y oth

er

appli

cable

 gov

ernm

ental agen

cy.

6. Issua

nce of this

 Perm

it by the City of

 San Diego do

es not authoriz

e the O

wner/Per

mittee

for th

is Per

mit to viol

ate any Fed

eral, 

State 

or C

ity laws, or

dina

nces, 

regu

lations 

or po

licie

s

includ

ing, b

ut not lim

ited to, th

e Endanger

ed Sp

ecies A

ct of 1

973 [ESA] and any am

endm

ents

the

reto (

16 U

.S.C

. § 

153

1 et seq

.).

7. In accor

dance with au

thoriza

tion granted to th

e City of Sa

n Diego fr

om the 

United S

tates

Fish and W

ildlife

 Serv

ice [U

SFWS] pur

suant to Se

ction 10(a

) of the fe

deral E

nda

ngere

d Spe

cies

Act [ESA] and by the 

Califo

rnia Depar

tment of

 Fish and 

Wildlif

e [CDFW] purs

uant to

Califo

rnia 

Fish and Wildlif

e Code s

ection 2835 as

 par

t of the

 Multipl

e Spe

cies

 Conse

rva

tion

Program

 [MSCP], the 

City of San Diego t

hrough

 the is

suance 

of this 

Permit here

by confers

 upon

Owner/P

ermittee 

the s

tatus 

of Third P

arty B

ene

ficia

ry as

 prov

ided f

or in Sec

tion 17 of

 the C

ity

of Sa

n Diego I

mplem

enting

 Agreem

ent [IA]

, exec

uted o

n July 

16, 1997, and 

on file

 in

 the

 Office

of the C

ity Clerk as

 Docum

ent No. 00

-18394

. Third 

Party Benefic

iary s

tatus is 

confer

red upon

Owner/Perm

ittee b

y the C

ity: (1) to 

grant Owner/Perm

ittee th

e lega

l stand

ing and

 legal 

right to

utilize 

the tak

e authoriz

ations gra

nted to the City pursu

ant to th

e MSCP within

 the co

ntex

t of

those

 limitations imposed

 under 

this Pe

rmit an

d the IA

, and (2) to a

ssure O

wner/Perm

ittee

 that

no ex

isting 

mitigation oblig

ation imposed

 by the

 City of Sa

n Diego pursu

ant to t

his P

ermit shal

l

be al

tered 

in the f

uture by the C

ity of

 San Diego, 

USFW

S, or 

CDFW, exce

pt in 

the 

limited

circum

stances 

descr

ibed in

 Secti

ons 9.6 and 9

.7 of the

 IA. If mitiga

tion land

s are i

dentified but

not yet d

edicated or pr

eserve

d in perp

etuity, 

maintenance an

d continued 

recog

nitio

n of

 Thi

rd
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Party Beneficiary status by the City is contingent upon Owner/Permittee maintaining the

biological values of any and alllands committed for mitigation pursuant to this Permit and of full

satisfaction by Owner/Permittee of mitigation obligations required by this Permit, in accordance

with Section 17.1D of the IA.

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is

informed that to secure these permits, substantial building modifications and site improvements

may be required to comply with applicable building. fire, mechanical, and plumbing codes, and

State and Federal disability access laws.

9. Construction plans shall be in substantial conformity to Exhibit A." Changes,

modifications, or alterations to the construction plans are prohibited unless proþriate

application(s) or amendment(s) to this Permit have been granted.

10. All of the conditions.contained in this Permit have been considered-and were determined

necessary to make the findings required for approval of this Permit. The Permit holder is

required to comply with each and every condition in order to maintain the entitlements that are

granted by this Permit.

I f any condition of this Permit on a legal challenge by the Owner/Permittee of this Permit, is

found or held by a court o f competent jurisdiction to be invalid, unenforceable, or unreasonable,

this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,

by paying applicable processing fees, to bring a request for a new permit without the "invalid"

conditions(s) back to the discretionary body which approved the Permit for a determination by

that body as to whether all of the findings necessary for the issuance of the proposed permit can

still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de

novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify

the proposed permit and the condition(s) contained therein.

11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,

officers, and employees from any and all claims, actions, proceedings, damages, judgments, or

costs, including attorney's fees, against the City or its agents, officers, or employees, relating to

the issuance of this permit including, but not limited to, any action to attack, set aside, void,

challenge, or annul this development approval and any environmental document or decision.

The City will promptly notify Owner/Permittee ofany claim, action, or proceeding and if the

City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be

responsible to defend, indemnify, and hold harmless the City or its agents, officers, and

employees. The City may elect to conduct its own defense, participate in its own defense, or

obtain independent legal counsel in defense of any claim related to this indemnification. In the

event of such election, Owner/Permittee shall pay all of the costs related thereto, including

without limitation reasonable attorney's fees and costs. In the event of a disagreement between

the City and Owner/Permittee regarding litigation issues, the City shall have the authority to

control the litigation and make litigation related decisions, including, but not limited to,

settlement or other disposition of the matter. However, the Owner/Permittee shall not be required

to pay or perform any settlement unless such settlement is approved by Owner/Permittee.
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ENVIRONMENTAL/MITIGATION REOUIREMENTS:

12. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]

shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by

reference.

13. The mitigation measures specified in the MMRP and outlined in MITIGATED

NEGATIVE DECLARATION NO. 637438 shall be noted on the construction plans and

specifications under the heading ENVIRONMENTAL MITIGATION REQUIREMENTS.

14. The Owner/Permittee shall comply with the MMRP as specified in MITIGATED-   ·- ·-

NEGATIVE DECLARATION NO. 637438 to the satisfaction of the Development Services ...

Department and the City Engineer. Prior to issuance of any construction permit, all conditions of

the MMRP shall be adhered to, to the satisfaction of the City Engineer. All mitigation measures

described in the MMRP shall be implemented for the following issue area:

• Biological Resources

CLIMATE ACTION PLAN REOUIREMENTS:

15. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist

stamped as Exhibit "A." Prior to issuance o f any construction permit, all CAP strategies shall be

noted within the first three (3) sheets of the construction plans under the heading "Climate

Action Plan Requirements" and shall be enforced and implemented to the satisfaction of the

Development Services Department.

AFFORDABLE HOUSING REOUIREMENTS:

16. Prior to issuance of any construction permits, the Owner/Permittee shall demonstrate

compliance with the provisions of the Affordable Housing Density Bonus Regulations of

Chapter 14, Article 3, Division 7 of the San Diego Municipal Code. The Owner/Permittee shall

enter into a written Agreement with the San Diego Housing Commission which shall be drafted

and approved by the San Diego Housing Commission, executed by the Owner/Permitee, and

secured by a deed of trust which incorporates applicable affordability conditions consistent with

the San Diego Municipal Code. The Agreement will specify that in exchange for the City's

approval of the Project, which contains a six percent density bonus (3 units in addition to what is

permitted by the underlying zoning regulations), alone or in conjunction with any incentives or

concessions granted as part of Project approval, the Owner/Permittee shall provide four

affordable density bonus units with sales prices set at 100 percent of Area Median Income

(AMI).

17. The Agreement referenced in the preceding paragraph will satisfy the requirements of San

Diego Municipal Code section 143.1303(g) and therefore, exempt the Project from the

Inclusionary Affordable Housing Regulations in Chapter 14, Article 2, Division 13 of the San

Diego Municipal Code.

Doc. 26545]9_2

 

Page 5 of 10



AIRPORT REOUIREMENTS:

18. Prior to the issuanc

e of any construction permits, the Owner/Permittee shal

l grant an

avigation easement to the San Diego County Regional Airport Authority as the oper

ator ofthe

San Diego International Airport for the purposes of aircraft opera

tions, noise a

nd other effec

ts

caused by the o

peration of aircraft,

 and for structure heigh

t if the sam

e would i

nterfere with the

intended use of

 theeasement. The Owner/Permittee shall u

se the avigation easement form

provided by the San Diego County Regional Airport Authority.

19. Prior to sub

mitting construction plans for a

 building to the City for rev

iew, the

Owner/Permitee shall 

place a note on all build

ing plans indicating thàt an-àvi

gatio

n ease

ment-

has been granted across the

 property to the airport 

operator. The 

note shall i

nclùde'the'

Countý

Recorder's rec

ording number for the

 avigation easement.      

.

20. Prior to the issuance of any construction permits for a b

uilding, the Owner/Permitteeshall· t

demonstrate the dwelling units are sound attenuated to 45 dB CNEL interior noise level.

21. Prior to the issuance of any construction permits, the Owner/Penittee sha

ll provid

e a copy

of the signed agreem

ent [DS-503] and show certification on the bu

ilding plans ver

ifying 

that the

structures do not require Federal Aviation Administration [FAA] notice for D

eterm

ination of No

Hazard to Air Navigation, or provide an FAA Determination of No Hazard to Air Navigation as

specified in Information Bulletin 520.

ENGINEERING REOUIREMENTS:

22. This Neighborhood 

Development Permit and Site Development Perm

it shall c

omply with

all Conditions ofthe Final Map for the T

entative Map No. 2324694.

23. Prior to the issuance of any construction permit, the Owner/Permittee shall vacate

Broadway Public Right-of-Way, as shown on approved Exhibit 'A', satisfactory to the City

Engineer.

LANDSCAPE REOUIREMENTS:

24. Prior to issuance of any grading permit, the Owner/Permittee shall subm

it complete

construction documents for the revegetation and hydro-seeding of all disturbed land in

accordance with the City of San Diego Landscape Standards, Storm Water Design Manual, and

to the satis faction of the Development Services Department. All plans shall be in substantial

conformance to this permit (including Environmental conditions) and Exhibit "A," on file in the

Development Services Department.

25. Prior to issuance of any construction permit for public improvement, the Owner/Permittee

shall submit complete landscape construction documents for right-of-way improvements to the

Development Services Department for approval. Improvement plans shall show, label, and

dimension a 40-square-foot area around each tree which is unencumbered by utilities.

Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit the

placement of street trees.
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26. Prior to i

ssuance o

 f any construction permit for bu

ilding (inclu

ding shel

l), the

Owner/Permittee shal

l submit complete landscap

e and irriga

tion construction documents, which

are consistent with the La

ndscape S

tandards, to

 the Development Service

s Department for

approv

al. The constructio

n docum

ents shall b

e in substa

ntial conform

ance with Exhibit "A,"

Landscape 

Development Plan, on file in

 the Develop

ment Services Department. Construc

tion

plans shall provid

e a 40-square

-foot area around each tree that is unencumbered by hardscap

e

and utilitie

s unless o

therwise ap

prove

d per 

§142.040

3(b)6.

27. In the ev

ent that a fou

ndation only permit is re

quested

 by the O

wner

/Permittee, a 

site plan

or staking layo

ut plan, shall be

 submitted to the Development Services Department identifying

alllandsc

ape areas c

onsistent with Exhibi

t "A," 

Landscape

 Dévelopm

ent Pla

n,

 

onfile in-th

e : -

Development Services Department. These 

landscape a

reas shal

l be clear

ly identified with a -· :

distinct symbol, noted with dimensions, and labeled as 'la

ndscaping area.' ·   „ 

 

28. The O

wner/Perm

ittee sh

all be 

responsibl

e for th

e maintènancè-o

f all làndsc

apé -

improvements shown on the appro

ved plans, inc

luding in the righ

t-of-way, unless long-term

maintenance 

of said land

scaping will be the re

sponsibil

ity of another entity approve

d by the

Development Services Department. All required lan

dscape sh

all be maintained c

onsistent with

the Landscape S

tandards in

 a disease, w

eed, and litter

 free condition at all times. Severe pru

ning

or "topping" of trees is not permitted.

29, If any required landscape (including existing or new plantings, hardscape, landscape

features, etc.) indicated on the approve

d construction documents is damaged or removed, the

Owner/Pennittee sha

ll repair and/or replac

e in kind and equivalent size

 per the

 approv

ed

documents to the satisfaction of the Development Services Department within 30 days of

dam

age 

or C

ertif

ica

te o

f Occu

panc

y.

GEOLOGY REOUIREMENTS:

30. Prior to the issuance of any construction permit for grading, the O

wner/Pennittee shall

submit a geotechnical investigation report prepared

 in accordance

 with the City's "Guidelines 

for

Geotechnical Reports" that specifically addressed the proposed g

rading plans. The geotechnical

investigation report shall be reviewed for adequ

acy by the Geology Section of Developm

ent

Services prior t

o the issuance of any grading permit.

PLANNING/DESIGN REOUIREMENTS:

31. The automobile, motorcycle and bicycle parking spaces must be constructed in accordance

with the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in

compliance with requirements of the City's Land Development Code and shall not be converted

and/or utilized for any other purpose, unless otherwise authorized in writing authorized by the

appropri

ate City decis

ion maker in accordan

ce with the SDMC.

32, Prior to issuance of occupancy, each unit in the development will be equipped with its own

standard air conditioning unit and individual ventilation system that includes residential High

Efficiency Particulate Arresting (HEPA) filters with a Minimum Efficiency Reporting Value

(MERV) rating of 17 or better.
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33. Prior to issuance of any construction permits for residential building, the O

wner/Permittee

shall submit an acoustical analysis report that identifies sound transmission reduction measures

demonstrating that building structures will attenuate exterior noise to a 45 dBA CNEL in

habitable residential space per the preliminary recommendations of the project-specific

Acoustical Analysis Report by Eilar Associates, Inc. Acoustical & Environmental Consulting

dated March 22, 2019.

34. Prior to issuance o f any construction permits for residential building, the Owner/Permittee

shall submit an acoustical analysis report that identifies sound transmission reduction measures

that will attenuate exterior noise to not exceed 65 CNEL in private outdoor use areas per the

preliminary recommendations of the project-specific Acoustical Analysis Report by.ar 

Associates, Inc. Acoustical & Environmental Consulting dated March 22,2019.· ·

 '

35. Prior to issuance of Final Inspection, the Owner/Permittee shall submit two copies of the

final Acoustical Analysis Report with the construction documents to the Building Inspector.

36. A topographical survey conforming to the provisions of the SDMC may be required if it is

determined, during construction, that there may be a conflict between the building(s) under

construction and a condition of this Permit or a regulation of the underlying zone. The cost of

any such survey shall be borne by the Owner/Permittee.

37. All signs associated with this development shall be consistent with sign criteria established

by either the approved Exhibit A" or City-wide sign regulations.

38. All private outdoor lighting shall be shaded and adjusted to fall on the same premises

where such lights are located and in accordance with the applicable regulations in the SDMC.

PUBLIC UTILITIES DEPARTMENT REOUIREMENTS:

39. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by

permit and bond, the design and construction of new water and sewer service(s) outside of any

driveway or drive aisle and the abandonment of any existing unused water and sewer services

within the right-of-way adjacent to the project site, in a manner satisfactory to the Public Utilities

Director and the City Engineer.

40. Owner/Permittee shall apply for a plumbing permit for the installation of appropriate

private back flow prevention device(s), on each water service (domestic, fire and irrigation), in a

manner satisfactory to the Public Utilities Director and the City Engineer. BFPDs shall be

located above ground on private property, in line with the service and immediately adjacent to

the right-of-way.

41. Prior to the issuance of any constuction permits, the Owner/Permittee shall finalize Water

and sewer capacity charges. Capacity charges, as well as service and meter size, are determined

by Water Meter data card which is completed during the building plan review process.

42. The Owner/Permittee shall grant sewer and water easements, as shown on the approved

Exhibit "A", satisfactory to the Public Utilities Director and the City Engineer.
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43. All proposed private water and sewer facilities are to be designed to meet the requirements

of the California Uniform Plumbing Code and will be reviewed as part ofthe construction permit

building plan check.

44. Prior to issuance of any construction permits, the Owner/Permittee shall obtain

Encroachment and Maintenance Removal Agreement (EMRA) for proposed private sewer main

within the public right-of-way.

INFORMATION ONLY:

• The issuance of this discretionary permit alone does not allow.the immediate ·..,.. .

commencement or continued operation of the proposed us on site. Any operation allowed 

by this discretionary permit may only begin or recommence after all conditions listed on

this permit are fully completed and all required ministerial permits have·been issued and, ·. ·.

received final inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed

as conditions of approval of this Permit, may protest the imposition within ninety days of

the approval of this development permit by filing a written protest with the City Clerk

pursuant to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit

issuance.

APPROVED by the City Council of the City of San Diego on

 

MAY 25 2021

 

,by

Resolution No.

 

8-313557
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Permit Type/PTS Approval No.: NDP No. 2324693 &

SDP No. 24715.96

D

ate

 o

f A

p

p

ro

v

a

: 

MA

Y

 2

 

5 

2

0

2

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Travis Cleveland

Development Project Manager

NOTE: Notary acknowledgment

must be attached per Civil Code

section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of

this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

32D & BROADWAY, LLC

A California limited liability company

Owner/Permittee

By

Benny C. Anderson

Manager

BENNY C. ANDERSON

Owner

By

Benny C. Anderson

NOTE: Notary acknowledgments

must be attached per Civil Code

section 1189 et seq.
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Passed by the Council of The City of San Diego on

 

M

A

Y

 

2

 

5

 

2

0

2

1

 

,

 

by the following vote:

Councilm

embers Yeas 

Nays

 Not Present 

Recused

Joe LaCava

Jennifer Campbell  

Step

hen Whitburn

 

 

Monica Montgomery Steppe

Marni von Wilpert  0

Chris Cate

Rau

l A. Ca

mpillo 

l 

Vivian Moreno U 

Sean Elo-Rivera Fl 

Date of final passage

MAY 25 2021

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By/ F (-L-.-/ , Deputy

Office of the City Clerk, San Diego, California

313557

Resolution Number R-


