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RESOLUTION NUMBERR- 313562

DATE OF FINAL PASSAGE  MAY 2 b 2024

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO VACATING PORTIONS OF A PUBLIC RIGHT-
OF-WAY VACATION NO. 2392193 AND PORTIONS OF A
PUBLIC STORM DRAIN EASEMENT VACATION NO.
2392194 LOCATED AT 1545, 1561, AND 1895 CAMINO DEL
RIO SOUTH PROECT NO. 657591.

WHEREAS, California Streets and Highways Code section 8320 ef seq. and San Diego
Municipal Code section 125.1001 et seq. provide a procedure for the vacation of public service

easements by City Council resolution; and

WHEREAS, SCOTTISH RITE CENTER and HOME DEPOT filed an application to
vacate portions of a Public Right-of-Way (Camino Del Rio South) being described as Public
Right-of-Way Vacation No. 2392193 and portions of a Storm Drain Easement being described as

Easement Vacation No. 2392194; and

WHEREAS, Public Right-of-Way Vacation No. 2392193 and Easement Vacation
No. 2392194 is located on property owned by Scottish Rite Center located at 1545, 1561, and

1895 Camino Del Rio South; and

WHEREAS, under San Diego Charter section 280(a)(2), this resolution is not subject to
veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body, a
public hearing was required by law implicating due process rights of individuals affected by the
decision, and the Council was required by law to consider evidence at the hearing and to make

legal findings based on the evidence presented; and
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WHEREAS, the matter was set for public hearing on May 25, 2021, testimony having
been heard, evidence having been submitted, and the City Council having fully considered the

matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that with respect to Public
Right-of-Way Vacation No. é392193, the Council finds that pursuant to San Diego Municipal

Code section 125.0941:

(a) There is no present or prospective public use for the public right-of-way either for
the facility for which it was originally acquired, or for any other public use of a like nature that

can be anticipated.

In 1956 and 1959, a series of easements for future improvements and access restrictions
to Mission Valley Road were granted by the property owner to the City of San Diego. The
easement dedications along old Mission Valley Road were made prior to knowing the final road
configurations for Old Highway 80, which began construction around 1957 between the current
day State Route 163 and Ward Road. Old Highway 80 was renamed to Interstate 8 in 1964. The
easements for future right-of-improvements are adjacent to Camino del Rio South, whose current

configuration was developed after Interstate 8 was built.

With the build out of Interstate 8, the current road classification established in the recent
Mission Valley Community Plan Update, and the public improvements proposed by the Project,
the expanded right of way contemplated by the easements for future improvements encumbering
the Project site are not presently nor prospectively needed for public use, either for the facility
for which it was originally acquired or for any other public use of a like nature that can be

anticipated.
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The Project will implement improvements to Camino del Rio South Consistent with the
buildout condition identified in the Mission Valley Community Plan Update, impacting two
easements: Easement 11, which an easement for future street, sewer, water, drainage, and public
utilities that was dedicated to the City of San Diego on the map Filed November 16, 1956 as
Map No. 3546 of Tract Maps. Easement 15 is an easement granted to the City of San Diego for
Street and Incidental purposes, recorded September 23, 1959 as Book 7897, page 134 of official
records. The portions of Easements 11 and 15, south of those Project improvements to Camino
del Rio South are no longer needed for any current or prospective public purposes. Except for a
portion of the storm drain addressed in a separate easement vacation finding, utilities are located
in the portion of the public right-of-way that will not be vacated such that the proposed vacation
would have no adverse impact on those existing sewer, water, drainage, and public utilities. City
staff has reviewed the request and found that the portion of the right-of-way proposed to Ee
vacation by this action is unnecessary for the facility for which it was originally acquired or for
any other public use of a like nature that can be anticipated. Thus, there is no present or
prospective public use for the public right-of-way, either for the facility for which it was

originally acquired or for any other public use of a like nature that can be anticipated.

(b) The public will benefit from the action through improved use of the land made

available by the vacation.

The right-of-way vacation will allow private property to redevelopment consistent with
the recently adopted Mission Valley Community Plan update. The Project includes right-of-way
improvements consistent with the goals of that plan to improve pedestrian and bicycle facilities
with a right-of-way width consistent with the roadway designation. Vacating a portion of the

right-of-way easement will enable the use of the land as part of the development of a regional
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commercial use like the Home Depot, the type of redevelopment activity envisioned by the
Mission Valley Community Plan Update and associated rezoning while preserving the existing
Scottish Rite Center use in this location. Therefore, the public will benefit from the action

through improved use of the land made available by the vacation.
{c)  The vacation does not adversely affect any applicable land use plan.

For the reasons specified in subsections (a) and (b) above, the right-of-way vacation will
facilitate use and development, including use of the remaining right-of-way, consistent with the
General Plan and the recently updated Mission Valley Community Plan. Therefore, the vacation

does not adversely affect any applicable land use plan.

(d)  The public facility or purpose for which the public right-of-way was originally

acquired will not be detrimentally affected by the vacation.

The original right-of-way reservation was made based on the undetermined needs for the
under-construction Old Highway 80 (now Interstate 8 Freeway). The I-8 Freeway is now built,
and the 2019 Mission Valley Community Plan Update classified Camino del Rio South as a 2-
lane collector with left turn lane. Consistent with the applicable land use plans, the Project will
utilize a portion of the existing right-of-way reservation to expand Camino del Rio South
roadway from a 2-lane collector to a 2-lane collector with left turn lane and add a buffer to the
existing bike lanes along its frontage. Thus, City staff has reviewed the request and found that
the remainder of the public right-of-way is not needed for the public facility for which the public
right-of-way was originally acquired. Therefore, the purpose for which the public right-of-way

was acquired will not be detrimentally affected by the vacation.
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BE IT RESOLVED, by the Council of the City of San Diego, that with respect to
Easement Vacation No. 2392194, the Council finds that pursuant to San Diego Municipal Code

section 125.1040: -

(a) There 1s no present or prospective public use for the easement, either for the
facility or purpose for which it was originally acquired, or for any other public use of a like

nature that can be anticipated.

The map filed on November 16, 1956 as Map No. 3546 of Tract Maps includes an
easement for storm drain facilities that traverse the I;roject site. The easement connects the storm
drain that comes down the south hillside of Mission Valley to Camino del Rio South, draining
from the hills above. A drainage easement is necessary; however, the specific location of the
easement can be relocated while still provided the required public use. The proposed vacation
allows for relocation of the storm drain easement and facilities on the Project site to a new
location on site that avoids the footprint of the proposed Home Depot building, and a new storm

drain easement will be granted to the City.

With the relocation and granting of a new storm drain easement per Exhibit A, the
portion of the current easement that would be under the Home Depot building is no longer
necessary presently or prospectively for the purpose that it was originally acquired due to the
relocation in Exhibit A. The proposed Project will provide a new connection of the storm
drainage from the south hillside of Mission Valley to Camino del Rio South. Therefore, there is
no present or prospective public use for the easement, either for the facility or purpose for which

it was originally acquired or for any other public use of a like nature that can be anticipated.

{b)  The public will benefit from the action through improved utilization of the land

made available by the vacation.
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The current easement location bisects the property and is located within the footprint of
the proposed Home Depot. The current easement restricts not only this redevelopment but almost
all future large scale regional commercial redevelopment on the property that could be developed
consistent with land use plan and zone. The relocation of the storm drain easement will facilitate
the regional commercial land use development intended in the Mission Valley Community Plan
while providing the necessary public storm drain function. Therefore, the finding can be made
that the public will benefit from the action through improved utilization of the land made

available by the vacation.
(c) The vacation is consistent with any applicable land use plan.

The current easement location bisects the property and adversely impacts any
redevelopment of the property. The relocation of the storm drain easement will create greater
flexibility to facilitate the regional type of land use development envisioned in the Mission
Valley Community Plan Update as the Project proposes. A new easement will be recorded for a
relocated public storm drain that will replace the existing easement. Therefore, the finding can be

made that the vacation is consistent with any applicable land use plan.

(d)  The public facility or purpose for which the easement was originally acquired will
not be detrimentally affected by the vacation or the purpose for which the easement was acquired

no longer exists.

With the granting of a new easement and the relocation and construction of the public
storm drain, the existing storm drain line and easement will no longer be required or serve a
purpose. Therefore, the finding can be made that the public facility or purpose for which the
easement was originally acquired will not be detrimentally affected by the vacation or the

purpose for which the easement was acquired no longer exists.
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BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the
City Council, Public Right—of—Way Vacation No. 2392193 and Easement Vacation No. 2392194
are hereby granted to Scottish Rite Center and Home Depot, as more particularly described in
Exhibit “A” which is made part of the resolution this reference, and contingent upon final
passage of Resolution No. R-3 l :3 5 ﬁ ‘ approving related the project Planned Development

Permit, Site Development Permit, and Neighborhood Development Permit.

BE IT FURTHER RESOLVED, that the Development Services Department shall record
a certified copy of this resolution with attached exhibits, attested by the City Clerk under seal, in

the Office of the County Recorder.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/Shannon C Eckmeyer
Shannon C. Eckmeyer

Deputy City Attorney

SCE:sc

05/06/2021

02/28/2022 COR. COPY
Or.Dept: DSD

CCNO.: N/A

Doc. No.: 2655550 2
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MAY 25 2021

Passed by the Councii of The City of San Diego on , by the following vote:

Vivian Moreno

Sean Elo-Rivera

Councilmembers Yeas Nays Not Present  Recused
Joe LaCava Z D |:| D
Jennifer Campbell Z D D D
Stephen Whitburn Z{ D D D
N!onica Montgomery Steppe JZ D D D
M_arni von Wilpert Z/ D ' D - D
ChrisCate . Z ] N []
R?ul A. Campillo. A [] : D D

0 i 0 0
i 0 i 0

Date of final passage MAY 2 5 202t

(Please note: When a resolution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA
AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND
(Seal) . City Clerk of The City of San Diego, California.

By M&M , Deputy

Office of the City Clerk, San Diego, California

313562

Resolution Number R-




