
(R-2021-356)

COR. COPY

 

1lôý

6

RESOLUTION NUMBER R- -

 31

3595

DATE O

F F

INAL PASSA

GE 

JU

N 

2 5

 20

21

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE RETENTION OF DOWNEY

BRAND LLP TO ADVISE AND REPRESENT W

ITH

REGARDS TO THE CITY'S R

EŠRONSE TO THE SA

N DIEGO

REGIONAL WATER QUALITY CONTROL BOARD'S T

IME

SCHEDULE ORDER NO. R9-20

21'00

28 F

OR THE DRY

WEATHER TOTAL MAXIMUM DAILY LOAD

REQ

UIREM

ENTS F

OR BACTERIA

.

WHEREAS, on

 Feb

ruar

y 10

, 20

10, th

e San Dieg

o Region

al Q

ual

ity Boa

rd (Re

gion

al

Boar

d) ado

pted 

Resol

ton No. R9-2010

-0001

, a Resol

utio

n Amendin

g the

 Water Q

ual

ity

Cont

rol P

lan for t

he. S

an Diego 

Basin to In

corpo

rate 

Revise

d Tot

al Maxim

um Daily 

Load

s for

Indic

ator

 Bacte

ria Proj

ect I

 - Tw

enty Bea

ches 

and C

reek

s in th

e S

an Diego 

Regio

n (Bact

eria

TM

I)L

s);

 an

d

WHEREAS, th

e Regio

nal 

Boar

d iss

ued

 the 

City a Region

al M

unici

pal Se

par

ate S

torm

Sew

çr S

yste

m (M

S4) Pe

rmit. O

rder

 No. R9-20

13-00

01 (M

S4 Pe

rmit) 

on May 

8, 20

13, an

d

amende

d on Feb

ruar

y 11

, 20

15, a

nd Novem

ber 

18, 

2015 wh

ich requ

ired c

ompli

ance

 with the

Bacte

ria TM

DLs for

 dry weath

er b

y April 2

021;

 and

WHEREAS, th

e Regio

nal Bo

ard releas

ed a dr

aft T

entat

ive T

ime Sche

dule

 Order N

o. R

9-

2021-0028 (

TSO) to t

he City and othe

r MS4 c

o-perm

ittees 

regardin

g their 

failure

 to com

ply with

their 

MS4 Pe

rmit req

uirem

ents r

egard

ing com

plian

ce with the 

dry weather

 Bacteri

a TMDLs

; and

WHEREAS, du

e to t

he unu

sua

l and

 com

plex

 natur

e of th

e le

gal is

sues 

involv

ed, th

e City

Attorn

ey's

 Office

 doe

s no

t hav

e the

 nec

essa

ry exp

ertis

e to 

advi

se th

e City on its 

resp

onse

 to the

TSO; and
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WHEREAS, o

n April

 6, 2

021,

 the

 Purc

hasi

ng Agen

t app

rove

d th

e Reque

st a

nd

Certi

fica

tion

 for

 Sol

e So

urce

 Pro

cure

ment

; an

d

WHEREAS, D

owney

 Bra

nd LLP has

 the

 nec

essa

ry s

kills

 and

 exp

erie

nce

 to a

ssist

 the

City in thi

s m

atte

r; an

d

WHEREAS, th

e ant

icipa

ted a

mount 

for 

this 

enga

gem

ent 

is $

125,00

0 to be p

aid 

from

Gene

ral 

Fun

d (1

000

00) Sto

rmwater

 Departm

ent

 (21

14) Fun

d; 

NOW, T

HEREFORE,

BE IT RESOLVED, by the 

Coun

cil o

f the 

City o

f San Dieg

o tha

t the 

City Attorn

ey's

Office

 is a

utho

rize

d to reta

in Downey

 Bran

d LLP as 

outs

ide c

oun

sel t

o ad

vise 

and repr

esent

 the

City reg

ardi

ng the

 res

pon

se to

 the

 TSO in an a

moun

t no

t to

 exc

eed

 $125,0

00.

BE IT FURTHER RESO

LVED, by

 the

 Coun

cil o

fthe

 City

 of San Diego

 that

 the

 Chi

ef

Fina

ncia

l O

ffice

r or 

his d

esig

nee i

s aut

hori

zed to a

ppro

pria

te a

nd e

xpen

d a

n amou

nt n

ot to

exce

ed $

125,00

0 fro

m the 

Gener

al F

und 

(100

000

) Stor

mwater 

Depar

tment (

2114

) Fun

d, for

 the

rete

ntio

n of

 Downey

 Bran

d as

 ou

tsid

e co

uns

el, 

con

tin

gen

t upo

n the

 Chi

ef 

Finan

cia

l Offi

cer

 firs

t

issu

ing one

 or m

ore c

erti

ficat

es c

ert

ifyin

g th

at the

 fund

s nec

ess

ary f

or ex

pen

dit

ure 

are,

 or w

ill be

,

on dep

osi

t in

 th

e City Tr

eas

ury

 as

 fol

low

s:

a. 

$20

,000 in

 Fisc

al Y

ear 

202

1

b. 

$60

,00

0 in

 Fis

cal 

Year 2

022

c. 

$45,00

0 in

 Fisc

al Y

ear 2

023
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BE IT FURTHER RESOLVED, by the Council of the City of San Diego that t

he Chief

Financial Officer is auth

orized, upon

 advice from

 the administering

 department, to trans

fer

excess funds,

 if any, to the appropriate

 reserves.

APPROVED: MARA W. ELLIOTT, City Attorney

By n

 

k

*

'Ça

k M. M

erc

er

Deputy City Attorney

MMM:nja

02/11/21

06/23/21 Con Copy

Or. Dept: City Attorney

Doc. No.: 2605482 2

I certify that the

 foregoin

g Resolu

tion was passed by the Council o

f the City of San Diego,

 at this

meeting of

 

J

U

N

 

1

5

 

2

0

2

ELIZABETH S. MALAND

City Clerk

B

y 

t

4

ep

ut

i

Approved:

 

(1

(date)

n l<_

tlþDD GL, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

JUII 1 5 2021 ,

 

by the following vote:

Councilmembers Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe   Il l

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

El

El

II

U

0

N

N

JU

N

 

2

5 2

02

1

Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S, MALAND

City Clerk of The City of San Diego, California.

By 

/ 

m

 

,

 

Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

313595


