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A RESOLUTION OF THE COUNCIL OF THE CITÝ OF

SAN DIEGO ADOPTING FINDINGS FOR AND APPROVING

THE PUBLIC RIGHT-OF-WAY VACATION OF AN

UNIMPROVED PORTION OF TORRANCE STREET, PUBLIC

RIGHT-OF-WAY VACATION NO. 2310958, WITH

RESERVATION OF EASEM

ENT - PR

OJECT NO. 639

934.

WHEREAS, Califor

nia St

reets

 and Highw

ays C

ode

 secti

on 83

20 et s

eq. an

d San Diego

Municipal 

Code s

ection 125.090

1 et se

q, prov

ide a

 proc

edure 

for th

e va

cation

 of pub

lic rig

hts-of

way.by

 City Council re

solutio

n; and

WHEREAS, Nakhsh

ab D

evelop

ment, fi

led a

n appli

cation to vac

ate a 4,0

10-squ

are-foot

portio

n of Torra

nce St

reet l

ocated

 betwe

en Torra

nce S

treet 

and Curlew

 Stree

t, bein

g descri

bed as

Righ

t-of-

Way Vacati

on No. 23109

58; a

nd

WHEREAS, Right-of-W

ay Vacation No. 2310958 is lo

cated on prope

rty owned by

Gre

gor

y Hear

n; 

and

WHEREAS, in conn

ection with Right-o

f-Way Vacatio

n No. 2310958,

 the City desire

s to

reserv

e and e

xcept

 public

 easem

ents; 

and

WHEREAS, the p

ublic right

-of-way, or

 portio

n of the pu

blic right

-of-way, 

is ex

cess

public 

right

-of-w

ay and is no

t requ

ired for 

street

 or highway purpo

ses; th

e pub

lic rig

ht-of

-way

lies within one ow

nership

 and does n

ot cont

inue through

 that ow

nersh

ip or touc

h the proper

ty of

anothe

r owner; the 

public right

-of-way vaca

tion does no

t terminate

 a public

 service ease

ment;

and

WHEREAS, the public ri

ght-of-way to be contai

ns publi

c utility

 facilities 

that would not

be affecte

d by the vaca

tion; and
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WHEREAS, und

er Ch

arter 

Section

 280(a

)(2), this

 resol

ution

 is not

 subje

ct to

 veto

 by the

Mayor be

cause this matter req

uires th

e City Council to a

ct as a quasi-j

udicia

l body

, a public

heari

ng was req

uired by láw implicat

ing due

 proce

ss rig

hts of

 indiv

iduals

 affec

ted by t

he

dcision

, and the C

ouncil 

was req

uired by law to c

onside

r evidenc

e at t

he he

aring

 and to

 -make

eal findings based 

on the evidence

 presented; 

and

WHEREAS, the 

atter 

was set 

for p

ublic

 hear

ing o

n June 

29, 20

21, te

timon-hav

ing 

ben heard

, evidence 

having been su

bmitted, a

nd the C

ity Counc

il hav

ing fully c

onsid

ered the

mätte

r and

 being

 fully

 advisd

 concer

ning the 

same; NOW, TI

REFORE, ... . 

_ ..

. 

BE IT RESOLVED, by the C

ouncil 

of the C

ity of San Diego, th

at with respect

 to P

ublic

Right-o

f-Way Vacatio

n No. 2310958, t

he Council 

finds 

that:

(a) 

Ther

e is 

nop

rese

nt or

 pro

spec

tive 

use 

for t

he p

ubl

ic ri

ght

-of-w

ay, e

ither

 for

the fa

cility for w

hich or

iginal

ly acq

uired, or fo

r any oth

er pub

lic u

se of

 a lik

e nat

ure·th

at

can be anticipated.

The p

rojec

t pro

poses

 to va

cate a

n unimprove

d porti

on ofT

orran

ce Str

eet w

est of

 Curlew

Street

 within the R

S-1-7 zo

ne an

d Uptown Comm

unity Planning Area.

 The ar

ea to be v

acate

d

encompasses

 approxi

mately 4,010 squar

e feet 

(0.09 acr

es). T

orrance 

Street 

near Curlew

 Street

was ded

icated

 to the City of San Diego 

on Janu

ary 24,

1912 

on Map 1410. 

Thel

and p

ropos

ed to

bé va

cated

 is no

 long

er ne

ded a

s publ

ic right-o

f-way and is 

not nee

ded to pr

ovide publ

ic

circula

tion. The area

 propose

d for vac

ation would not be

 needed

 for acc

ess to the sur

round

ing

privat

e prop

erties,

 as ea

ch surr

ounding prop

erty is curr

ently devel

oped with acce

ss from

 fronti

ng

public 

streets

. Additiona

lly, the

 portio

n of ROW vacati

on are c

ontiguo

us with privat

e propert

y

and there

fore would not p

rovid

e acces

s to roadw

ays for 

publi

c use

. Therefor

e, ther

e are no

present

 or pros

pective

 uses f

or that u

nimproved

 portion

 ofTorran

ce Stre

et, eith

er for t

he facil

ity
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for w

hich

 orig

inally

 acqu

ired, 

or fo

r any

 othe

r publ

ic us

e of a

 lik natu

re tha

t ca

n be a

ntic

ipate

d.

Exist

ing utilit

ies in

cluding draina

ge and

 sewer, a

nd fiber

 for te

lepho

ne and

 inte

rnet will be

grant

ed ease

ment r

eserv

ation

s within the

 futl

limits of the

 prop

osed

 vaca

ted a

r-The

re are

 no· ·

anticip

ated 

future

 utili

ties th

at would requ

ire ease

ments w

ithin this ar

.

(b) The p

ublic

 will be

nefit f

rom the a

ction throu

gh improv

ed use o

f the la

nd

made a

vaila

ble b

y the vac

ation

.

The public will benefit from

 the act

ion through the rem

oval of

 any cost of

 burde

n of

maintén

ance a

nd liab

ilit 

ithin the v

acate

d right-

of-w

ay are

a and incr

eased-pr

oper

ty tax

revenu

e. Chan

ging the land use r

estrictio

ns allo

ws for th

e propo

sed inst

allation of a n

ew sew

er,

later

al an

d se

cond

 storm

 drai

n lat

eral t

hat w

ill s

erve 

a ne

arby prop

erty.

(c) 

The

 vac

atio

n doe

s no

t ad

vers

ely

 affe

ct a

ny a

ppl

icabl

e la

nd us

e pl

an.

The proj

ect pr

opos

es to vaca

te of an appro

ximate 0

.09-acr

e unimprov

ed por

tion of

Torranc

e Stre

et ROW locat

ed within the R

M-1-7 zon

e in the U

ptown Community

 lan Area

.

The pap

er str

eet po

rtion

 ofT

orran

ce S

treet

 conn

ects t

o a dev

elop

ed po

rtion

 of Curlew

 Str

eet;

however, 

the pape

r stree

t port

ion does 

not p

rovide 

feas

ible a

ccess

ibility

 for th

e public due to the

steepne

ss of the ter

rain. The s

teep terra

in is a p

hysica

l limitation that i

nhibits any reaso

nable type

of pede

strian

 acces

s. As a pape

r stre

et, thi

s port

ion of Torra

nce S

treet 

is not 

curre

ntly used

 as a

circul

àtion elem

ent ro

adway. The pro

posed

 vaca

ted port

ion of Torr

ance

 Street 

is also

 not n

eeded

to serv

e adj

acent 

prope

rties. A

djacen

t pro

perties 

abu

tting

 the p

ropos

ed vac

ated a

rea cu

rrent

ly

have ac

cess fr

om Curlew Street

 and a separat

e portio

n ofTorrance

 Street

 (west of the pr

oposed

vaca

ted a

rea).

(d) The pub

lic fa

cility 

for which the 

right-

of-way was o

rigin

ally acquired

 will no

t

be d

etrim

ental

ly af

fecte

d by the 

vaca

tion

.
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The stre

et patter

n/grid for the 

surrounding comm

unity was establi

shed in

 the year 1882

,

accordi

ng to Map 310; which was the

 subdi

vision of the

 east hal 

f an

d south

 quar

ter oft

he west

hàlfof Pueblo Lot 1122. On Januar

y 24 1912, the 

further 

subdivision of a porti

on ofPueb

lo

Lpt 1123, ccor

ding to Map 1410 later create

d the right

-of-way of a portion of Torr

ance Street 

- ·....

(ormerly dedi

cated as

 Mission Stre

et). Because

 of the

 existin

g ste

ep top

ography

, this

 roadwa

y·

-

---

-

 ··-

-- ---

wa not constructed.

 

The vaca

tion ofth

is un

improv

ed port

ion of Torra

nce Str

eet would no

t pr

elude 

acces

s to

·

iádiv

idual, 

privat

ely owed parcel

s as e

xistin

g resid

ences

 in.the .vicinity

, maintain

 access

 from - 

..

the improved

 portio

n of Torra

nce Str

eet or ot

her str

eets. The unco

nstructe

d portion of Torrance

.

Street

 conn

ects to

 a dev

eloped

 porti

on of Curlew Stre

et; how

ever

, the un

constr

ucted por

tion doe

s

not pro

vide fea

sible ac

cessibility fo

r the public 

due to the st

eep terrain. Ease

ment rese

rvations

will be gr

anted for ex

isting utilitie

s within the f

ulllimits of the prop

osed vaca

ted are

a. There

fore,

the public

 facilit

y for which the right

-of-way was or

iginal

ly acqu

ired will not 

be det

rimentally

affect

ed by the v

acatio

n of this u

nimproved

 por

tion of

Torra

nce S

treet.

BE IT FURTHER RESOLVED, that 

Right-o

f-Way Vacation

 No. 2310958, a

s more

particu

larly descri

bed in the legal 

descrip

tion marked as E

xhibit "

A" and show

n on Drawing No.

4005-B, marked as Ex

hibit "B," which are by this ref

erence i

ncorpo

rated herein

 and made a

pàr hereof, is

 ordered v

acated sub

ject to th

e follow

ing condition(s) which are made a part of

 this

resolution:

1. Prior to

 the recorda

tion of the pub

lic right of way vac

ation the Owner/Permittee

shall res

erve a s

ewer easem

ent as s

hown on the str

eet vaca

tion exh

ibit for an

existing sewer manhole an

d 10" VC sewer main within vacated street, in

 a

manner satis

factory to the Director ofP

ublic Utilities an

d the City Engineer.
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2. Prior t

o the r

ecorda

tion of

 the public 

right of way vacati

on, the 

Owner/Pe

rmittee

shall re

serve a

 drainag

e ease

ment as sh

own on the str

eet vac

ation

 exhibit,

satisfacto

ry.to the City Engineer.

, 

3. Prior 

to the recor

dation

 of the publ

ic righ

t of

 way vacat

ion,

 the Owner/Per

mittee

shall r

eserve an easem

ent fo

r Paci

fic Bell Tele

phon

e Company db

a·AT

T,· 

· -

California

 as it may from time to time require to construct,

 reconstr

uct and

i.

maintain

 (place

 operat

e, inspe

ct, repai

r, repl

ace and remove) such

 aerial

: 

com=

ñicati

on facil

ities (

includ

ing ing

ress th

ereto

.and eg

ress th

erefro

m)..

consi

sting

 of

 pole

s, anc

hors, 

guy

s, wires, 

cabl

es, cr

ossar

ms, term

inal

s, te

rminal

 - ·.

equipment cab

inets,

 servic

e box

es, ass

ociated

 elec

trical c

onducto

r, and nece

ssary

fix

tur

es 

and

 ap

pu

rte

nan

ces

4. Prior to

 the record

ation of the publ

ic right of

wày vaca

tion, the

 Owner/Per

mittee

shall r

eserve

 an easem

ent un

to COX Communicati

ons

 Califor

nia LLC.,

 a

Delaware L

imited Liability Com

pany

 its su

ccesso

rs and 

assign

s, as 

it may requ

ire

from

 time to ti

me to constr

uct, pl

ace, op

erate,

 repair

, maintain

, repl

ace, a

nd

remove aer

ial and/or underg

round Telecommunicatio

ns equipment cons

isting of

 

one or m

ore lines o f cables, w

ires, condu

its, pedes

tals, buy

 anchor

s attac

hed to- the

 

ground, and all necessa

ry fixtures and appurtenances in, ove

r, and under, and

upon the herein

after d

escrib

ed Ease

ment, 

togethe

r with the 

right to 

ingre

ss th

ereto

and egres

s ther

efrom and 

acro

ss that 

certa

in real p

ropert

y, in the

 City of San

Diego

, Coun

ty of Sa

n Dieg

o, Sta

te o

f Califo

rnia.

In the ev

ent thes

e condi

tions a

re not c

omplete

d within three

 years 

following

 the a

doptio

n

ofthis 

Resolutio

n, then

 this Resolutio

n shall 

becom

e void and be of no furth

er force 

or eff

ect.
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BE IT FURTHER RESOLVED, that 

the e

asem

ents r

eserv

ed here

in are in und

er, ov

er,

upon, a

long, a

nd across

 that p

ortion of Torrance

 Street, va

cated by this D

ocument a

nd as m

ore

particu

larly descri

bed in the legal

 descri

ption marked

 as Ex

hibit "A

" and

 shown on Drawing - 

-

No. 4

200

5-B, mark

ed as E

xhibit "B

."

BE IT FURTHER RESOLVED, that th

e Develop

ment S

ervice

s Depart

ment 

shall r

ecord 

·

a certifi

ed copy of this res¿

lution with attach

ed exh

ibits, att

ested

 by the City Clerk

·under

 seal, in-·

the office ofthe County Récorder.

APPROVED: MARA W. ELLIOTT, City Attorn

ey

By.

Noah J. Brazier

Deputy City Attorney

NJB:nja

06/14/21

06/24/21 Cor. Copy

06/28/21 Cor. Copy 2

Or. Dept: DSD

Doc. No.:2675275_2

Attachm

ents: Exhibit A - Legal Descrip

tion

Exhibit B - Drawing Map No. 420

05-B
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EXHIBT A'

LEGAL DESCRIPTION

STREET VACATION

ALL THAT PORTION OF TORRANCE STREET IN THE CITY OF SAN DIEGO,

COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FORMERLY KNOWN AS

; MISSION STREET, DEDICATED ON EL PASO TRACT MAP NO. 1410 FILED IN

 THE OFFICE OF THE COUNTY RECORDER ON JANUARY 24, 1912. SAID + 

PORTION BEING BOUNDED ON THE WEST BY THE EASTERLY 80-FOOT

RIGHT-OF-WAY LINE OF TORRANCE STREET AS SHOWN ON PARCEL MAP 

NO. 18307 FILED IN SAID OFFICE OF THE COUNTY RECORDER JULY 23, 1999

 AS FILE NO. 1999-511137. SAID EASTERLY RIGHT-OF-WAY LINE OF

 TORRANCE STREET ALSO BEING THE EXTENSION LINE OF THE WESTERLY

' LINE OF LOTS'A' THROUGH'IE' OF SAID MAP NO. 1410, SAID PORTION ALSO

BEING BOUNDED ON THE EAST BY THE WESTERLY 60-FOOT-WIDE RIGHT-

 OF-WAY LINE OF CURLEW STREET AS SHOWN ON SAID MAP NO. 1410. SAID

RIGHT-OF-WAY LIN OF CURLEW STREET ALSO BEING THE EXTENSION

LINE OF THE EASTERLY LINE OF LOTS 1,2,3,7,8, AND 9 PER SAID MAPNO.

1410.

THE TOTAL AREA WITHIN VACATED PORTION OF TORRANCE STREET IS

4,010 SQUARE FEET OR 0.09 ACRES, MORE OR LESS.

RESERVING THEREFROM AN EASEMENT FOR DRAINAGE AND SEWER

PURPOSES OVER AND UNDER THE VACATED STREET DESCRIBED HEREIN.

ALSO EXCEPTING AND RESERVING THEREFROM A PERPETUAL EASEMENT

UNTO COX COMMUNICATIONS CALIFORNIA, LLC., A DELAWARE LIMITED

COMPANY ITS SUCCESSORS AND ASSIGNS, AS IT MAY REQUIRE FROM

TIME TO TIME, TO CONSTRUCT, PLACE, OPERATE, REPAIR MAINTAIN,

REPLACE, AND REMOVE AERIAL AND/OR UNDERGROUND

TELECOMMUNICAONS EQUIPPED CONSISTING OF ONE OR MORE LINES

: OF CABLES, WIRES, CONDUITS, PEDESTALS, GUY ANCHORS ArrACHED TO

THE GROUND, AND ALL NECESSARY FDCrURES AND APPURTENANCES IN,

 OVER, UNDER, AND UPON THE HEREINAFTER DESCRIBED EASEMENT,

TOGETHER WITH THE RIGHT TO INGRESS THERETO AND EGRESS

THEREFROM AND ACROSS THAT CERTAIN REAL PROPERTY, IN THE CITY

OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, OVER AND

UNDER THE VACATED AREA,

ALSO RESERVING THEREFROM AN EASEMENT FOR PACIFIC BELL

TELEPHONE COMPANY DBA AT&T CALIFORNIA S IT MAY FROM TIME TO

TIME REQUIRE TO CONSTRUCT, RECONSTRUCT AND MAINTAIN (PLACE,

OPERATE, REPAIR, REPLACE AND REMOVE) SUCH AERIAL

COMMUNICATION FACILITIES (INCLUDING INGRESS THERETO AND

EGRESS THEREFRO© CONSISTING F POLES, ANCHORS, GUYS, WIRES,



CABLES, CROSSARMS, TERMINALS, TERMINAL EQUIPMENT CABINETS,

SERVICES BOXES, ASSOCIATED ELEC1 RICAL CONDUCTOR AND

NECESSARY FDCrURES AND APPURTENANCES OVER AND UNDER THE

VACATED AREA.

ATTACHED HERETO IS A DRAWING NO. 42005-B LABELED AS EXHIBIT'B',

AND BY THIS REFERENCE MADE A PART HEREOF.
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Passed by the Council of The City of San Diego on

 

JUN 2 9 2021 ,

 

by the following vote:

Councilmembers Yeas

 

N

ays

 

Not Present

 Recused

joe LaCava  El 

Jennifer Campbell Ø El El 

Stephen Whitburn

Monica Montgomery Steppe 

Marni von Wilpert 

Chris Cate.   U 

Raul A. Campillo.  l l l

Vivian Moreno -   E 

Sean Elo-Rivera   U 
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N
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2

 

9
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Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODDGLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By 3  A  2 , Deputy

Office of the City Clerk, San Diego, California
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