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W

H

EREAS, on M

ay 10, 2017, the City of San Diego (City

) issued a Request For

Proposals (RFP) for As N

eeded Outside C

ounsel for the City's C

om

m

unity R

eview

 B

oard on

Police Practices (CRB), w

ith the Solicitation N

um

ber of 10088485-17-A; and

W

HEREA

S, as a result ofthe RFP process, the City awarded a contract to the law

 firm

 of

Devaney Pate M

orris & Cam

eron (Contractor or Law

 Firm)

, w

ith the contract taking effect on

Septem

ber 13,20

17 (C

ontract); and

W

H

E

R

EA

S, A

rticle II, section 2.1 of the C

o

ntract, pro

vides, in

 part, that the Co

ntract is

for a term of tw

o years beginning on its effective date, and the City, in its sole discretion, may

extend the Contract, by three one-year option

 periods; and

W

H

EREAS, Article III, section 3.1 of the Contract prov

ides that the C

ity w

ill pay the

Contractor for the perform

ance of all services rendered in accordance w

ith the Contract, in

 an

am

ount not to exceed $25,000 for Fiscal Year 20

17, with future funding contingen

t u

pon

allocation by the City Council in subsequent fiscal years; and

W

H

ER

EAS, effective D

ecem

ber 16, 2019, the City and the Law F

irm ag

reed to a F

irst

Am

endm

ent to the C

ontract, am

ending A

rticle III, section 3.1, to provide that the C

ity w

ill p

ay

the C

ontractor for the perfo

rm

ance of all services rendered in accor

dance w

ith the 

Cont

ract, in an
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am

ount not to exceed $2

5,000 for Fiscal Y

ear

 2

020, w

ith future funding

 contingent upon

 th

e

allocation by the C

ity C

ouncil for subsequent fisca

l years; and

W

H

E

R

E

A

S, effective June 18

, 2020, the C

ity and the L

aw

 F

irm

 agreed to a

 S

eco

nd

A

m

endm

ent to th

e C

ontract, am

endin

g A

rtic

le III, sectio

n 3

.1

, to

 pr

ovide that the City w

i

ll p

ay

the C

ontractor for perform

ance of all servic

es ren

der

ed in accordan

ce w

ith the C

on

tract, in

 an

am

ount not to exceed $2

5,000 for Fiscal Y

ear 2

02

1, w

ith future funding

 co

ntin

gent up

o

n th

e

allocation by the C

ity C

ou

ncil fo

r subsequent fisca

l years; and

W

H

E

R

EA

S

, in Fiscal Y

ear 20

21, w

hich ended June 30, 20

21, the L

aw

 Firm

 billed the

C

ity $28,985 for w

ork perform

ed under the C

ontract, in

clu

din

g the First an

d Second

A

m

endm

ents, w

hich is $

3,985 ove

r th

e not-to-exceed am

o

unt of $

25,000 fo

r Fisca

l Y

ea

r 202

1,

as agreed-upon and approved in the Secon

d A

m

en

dm

en

t to the C

on

tract; an

d

W

H

E

R

EA

S

, the excess fees w

ere

, in part, due to addition

al lega

l work r

equired of the

L

aw

 Firm

 follow

ing C

ity voter approval of M

easure B on N

ovem

be

r 3,2

020, w

h

ich am

end

ed

the C

ity C

harter (C

harter) to, am

on

g other thin

gs, add C

harter section 41.

2; and

W

H

E

R

E

A

S, C

harter section 4

1.2 replaced the C

R

B w

ith the C

om

m

ission on Police

Practices (C

om

m

ission), and th

e C

ontractor h

as prov

ided

 legal as

sistanc

e to th

e C

R

B, a

s it h

as

transitioned to the C

om

m

ission, and to the O

ffice of the C

om

m

ission on Po

lice Practices, a new

C

ity dep

artm

ent created b

y the C

ity C

ouncil to

 provide

 adm

inistrative

 supp

ort to

 the

Commission; and

W

H

E

RE

A

S, C

om

m

ission

 staff is rec

om

m

en

ding th

at the C

ity

 C

ounc

il approv

e a T

h

ird

A

m

endm

ent to the C

ontract, to retro

actively increase the am

ount that the L

aw Fir

m

 can be p

aid

for Fiscal Year 202

1; and
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W

HEREA

S, staffis also requesting that the Contract be amended to replac

e C

RB with

the Comm

ission, to be consistent with Charter section 4

1.2, and to authorize the Law Firm

 to

provide services to the Comm

ission in Fiscal Year 2022, in

 an amount not to exceed

 $25,00

0,

while the City com

pletes a new

 RFP process for Com

m

ission counsel; and

W

HEREAS, by the City's Fiscal Y

ear 2022 A

ppropriation Ordinance (San Diego

Ordinance O

-21348 (June 30, 2021)), the City Council adopted the Fiscal Yea

r 2022

 budget and

appropriated funds, including $180,000 for legal services for the Of

fice of the C

om

mission on

Police Practices for Fiscal Year 2022; NOW

, THERE

FORE,

BE IT RE

SO

LVE

D, by the City C

ouncil of the C

ity of San Diego, that the C

ouncil

approves and authorizes the Mayor or designee to execute the Third

 Amendm

ent to the Contract,

to retroactively increase the approved Contract amount for Fisca

l Year 2021 from

 $25,000 to

$28,985; to replace references to CRB throughout the Contract with the nam

e of the

Commission; and to approve a Contract amount of not to exceed $25,000 for Fiscal

 Year 2022.

BE IT FU

RTHER RESOLV

ED

, that the Council authorizes the Chief Financia

l O

fficer

to expend an amount not to exceed $53,985 fo

r Fiscal Year 2021

 and Fiscal Y

ear 2022, for the

purposes ofpaying fees in accordance with the Third Amendm

ent to the Contract, contingent

upon the Chief Financial Officer furnishing one or m

ore certificates that funds necessary for

expenditure are, or will be, on deposit with the City T

reasu

rer.
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Joan F
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Senior D
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ity A

ttorney

JFD:jep

Septem

ber 16,2021

O

r.D

ept: O

ffice of the Com

m

ission on Police Practices

Doc. No.: 2761965

I certify that the foregoing Reso

lution was passed by
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 o

f

 Sa
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iego

, at th
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