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(R-2021-427)

RESOLUTION NUMBER R- j13751

DATE OF FINAL PASSAGE

 

OCT 22 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE RETENTION OF MUSICK,

PEELER & GARRETT LLP AS OUTSIDE COUNSEL AND

APPROVING AN AGREEMENT FOR LEGAL SERVICES

WITH MUSICK

, PEELER

 & GARRET

 LLP.

WHEREAS, a lawsuit has been filed alleging class-wide violation of the Americans with

Disabilities Act as regards the use and placement of Shared Mobility Devices in the City of San

Diego; and

WHEREAS, that lawsuit, known as Alex Montoya, et al. v. Ile Ci ofSan Diego

(U.S.D.C. Case No. 19cv00054 JM

 (BGS)), is now pending i

n the United

 States Distri

ct Court

for the Distric

t of Souther

n California; 

and

WHEREAS, due to a heavy workload

 in the City

 Attorney's Office,

 due to

 the number of

attorneys appearing on beha

lf of the Plaintiffs

 in the lawsuit

, due to the number of

claims alleged

by the Plaintiffs in the l

awsuit, and due to the volu

me ofdocume

ntary and elec

tronically s

tored

evidence demanded by the Plaintiffs in the lawsuit, the City Attorney's Office does not have the

resources to advise the City on the lawsuit; and

WHEREAS, on April 15,2021, the Purchasing Agent approved the Request and

Certification 

for Sole Sour

ce Procuremen

t; and
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WHEREAS, Musick, Peeler

 & Garrett LLP has the necessary skills 

and experience

 to

assist the City in this matter; and

WHEREAS

, the requested

 amount 

for this enga

gement is $850

,845.00, t

o be

 paid from

Public Liability Fund; and

WHEREA

S, pursuan

t to San Dieg

o Munic

ipal Cod

e section 22

.3207

,

 contr

acts ov

er

$250,000 with outside

 counsel must be app

roved by the Cit

y Council.

NOW, THEREFORE, BE IT RESOLV

ED, by the Council oft

he City

 of San D

iego as

follows:

1) Approving 

the Sole Sourc

e Contract b

etween the C

ity and

 the law firm of Musick,

Peeler & Garrett LLP (The Ag

reement for Legal S

ervices) for work to be do

ne to rep

resent 

the

City in th

e case of

Alex Mo

ntoya, et al

. v. Ci

ty fSan

 Diego

 (U.S.D.C

.

 Case

 No

. 19cv0

0054

 JM

(BGS)), Risk Claim No. 21553.

2) Authorizes the City 

Attorney or her designe

e to retain Musick

, Peeler &

 Garrett

LLP as outside counsel

 to represent the City on Ale Montoya, et a

. v

. City San Di

ego

(U.S.D.C. Case No. 19cv00054 

JM (BGS)) and to pay u

p to the sum of

 $850,845.00

 from Publ

ic

Liability 

Fund No. 7200

45, for wor

k done

 pursuan

t to the 

Sole Sour

ce contr

act with 

Musick,

Peeler & Garrett LLP.

3) Authorizes the Chief

 Financial Officer to app

ropriate and expend

 an amount

 not

to exceed $8

50,845.00 from

 Public Liab

ility Fund

 No. 720

045, to

 provide funds

 for the

 above-

referenced Ag

reement for L

egal Service

s between th

e City and the 

law firm

 of

 Musick, Pe

eler &
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Garrett LLP

, contingent u

pon the Chief

 Financial

 Officer fi

rst issuing o

ne or 

more c

ertificates

certifying tha

t the funds

 necessary 

for expend

iture are

, or will be, o

n deposi

t in the

 City

Treasurer.

APPROVED: MARA W. ELLIOTT, City Attor

ney

By s/Danna W. Nicholas

Danna W. Nicholas

Deputy City Attorney

DWN:nmm

September 28, 2021

Or.Dept: City Attorney

CC No.: 300014290

Doc. No.: 2562243

I certify that the

 

forego,

r

I

 

was passed

 by the Counc

il of the Ci

ty of

 San Diego, 

at 

this

meeting of

ELIZABETH S. MALAND

City Clerk

B

 y

 

€9

22

£

 

 

 

Deputy City Clerk

a

Approved:

 

1

 

O

 

(

4

 

9

(date)

 

D GLORI

Vetoed:

(d

a

te

)

 

TODD GLORIA, Mayor
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The CIty of San Diego

COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE 3000014290

OR

IG

I

TN

G

1515

1 HEREBY CERTIFY that the money r

equired for the allo

tment of funds for

 the purpose se

t forth in the 

foregoing reso

lution is avail

able in

the Treasury

, or is anticip

ated to com

e into the Tr

easury, and is o

therwise u

nallotted.

Amount:

 

$850,845

 

Fund:

 720045

Purpose:

Retentin f Outside

 Counsel Musick P

eeler & Garrett LLP in A

lex Montoya. et a. v

. The Citv of San D

ieo United States Dis

trict Court Case

No. 19cv00054

 JM (BGS), Risk Claim

 No. 21553.

Date: 

September 17, 2021

 

By: Nic

holas 

O'Donn

ell

 U

66

 O,

COMPTROLLES DEPAR™ENT

ACCOUNTING DATA

Doc.

 Business

tem

 Fund 

Funded Program

 Internal Order

 

Functional Area

 G/LAccount

 Area

 Cost Center

 

W

B

S

 

Original Amount

1 720045

 OTHR-OOOOOO00-GG

 512042

 1515

 1515000011 

$850.845

TOTAL AMOUNT 

$850.845

FUND OVERRIDE 

CERTIFICATION OF UNENCUMBERED BALANCE

1 HEREBY CERTIFY that the indebtedness 

and obligation to be

 incurred by the con

tract or agreeme

nt autho

rized by the

 hereto attached

resolution, can be incu

rred without th

e violation o

f any of the pr

ovisions of the

 Charter of the

 City of San Dieg

o; and 

I do hereby

 further certi

fy, 

in

conformity with the requirements of the Char

ter of the City of San Diego, that sufficient moneys have 

been appropriated for the purpose o

f said

contract, that sufficie

nt moneys to meet t

he obligations of sa

id contract are

 actualy in the Treas

ury

,

 or are antic

ipated to come int

o the Treasu

ry,

to the credit of the

 appropriation from which the same

 are to be drawn, and tha

t the said money

 now actually in the

 Treasury,

 together wi

th the

moneys anticip

ated to come into 

the Treasury

, to the credi

t of said a

ppropriation, are otherwise 

unencumbered

.

Not to Exceed:

Vendor

Purpose:

Date: 

By:

COMPTROLLER DEPARTMENT

ACCOUNNG DATA

D

o

c.

 Business

It

e

m

 Fund 

Funded Program

 

Inter

nal O

rder

 

Functional Area

 G/LAccount

 Area

 Cost Center

 

W

B

S

 

Original Amount

TOTALAMOUNT

CC-31 (REV 7-09)

 

FUND OVERRIDE 

3000014290



Passed by the

 Council of

 The City of Sa

n Diego on

 

OCT 1 9 2021 ,

 

by the following vote:

Councilmembers

 

Yeas

 

Nays

 

Not Present

 

Recused

Joe La Cava

Jennifer Campbell 

Steph

en Wh

itburn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate ·' U

Raul A. Campillo 

Vivian Moreno 

Sean Elo-Rivera Fl

U

Ë]

»
l

Date of final passage

 OCT 2 2 2021

(Please n

ote: When 

a resolut

ion is app

roved by 

the Mayo

r, the da

te of

 final pas

sage is 

the

date the a

pproved re

solution

 was retu

rned to the

 Office

 of th

e City Cle

rk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor o

f The City

 of San 

Diego,

 California

.

(S

ea

l)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

 

C

ô

n

P

A

t

t

e

r

ó

, Deputy

By

Office of t

he City Cl

erk, San Dieg

o

,

 California

Resolution Number R-

 13751


