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RESOLUTION NUMBER R-

 

313797

DATE OF FINAL PASSAGE 

NOV 2 9

 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO TO IMPLEMENT THE CITY'S LAST, BEST,

AND FINAL OFFER TO THE SAN DIEGO POLICE OFFICERS

ASSOCIATION REGARDING THE MANDATORY COVID-19

VACCINATION POLICY.

WHEREAS, on July 3

0, 2021, t

he City of San Diego (C

ity) provi

ded w

ritten 

notice t

o the

San Diego Po

lice Officers 

Associ

ation (POA) of

 the propos

al to i

mplement a M

andator

y

COVID-19 V

accin

ation Polic

y; an

d

WHEREAS, on August 

12, 2021, t

he City and POA commenced nego

tiations 

rega

rding

the 

Mand

atory

 COV

ID-19 V

acci

nati

on Po

licy;

 and

WHEREAS, on

 Augu

st 19,

2021, th

e City prov

ided

 written

 clari

fication

 to POA that p

er

Regent

s ofthe Univers

ity of Cal®

rnia (2

021) PERB Dec

. No

.

 278

3-H [46 PERC 38], a

n

employ

er's d

ecisi

on to a

dopt 

a manda

tory

 vacc

inatio

n po

licy is o

utside 

the 

scop

e of

repre

sentat

ion, a

nd there

fore, n

ot sub

ject to

 deci

sion barg

aining unde

r the M

eyers

-Milias-

Brown

Act (MMBA). Accordin

gly, as

 communicate

d, the 

City is offe

ring P

OA the o

pportu

nity to m

eet

and c

onfer 

only over 

any impacts t

hat P

OA may ide

ntify, 

within the

 scope 

of re

presen

tation, 

in

accordance with the MMBA; and

WHEREAS, on O

ctober

 15, 2021, t

he City verba

lly dec

lared and notif

ied PO

A that 

the

parties

' nego

tiations

 had 

reache

d impasse

, as defined

 in Council

 Policy

 300-06; a

nd

WHEREAS, on October

 22, 2

021, th

e City prov

ided written decla

ration

 and no

tice t

o

POA that th

e parties r

eached

 impasse, a

 copy of which was provided to the

 Mayor and

 the

Council

 Presid

ent, in acco

rdance 

with Council

 Polic

y 300-06; 

and
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-2

02

2-

170

)

WHEREAS, on

 Nove

mber 9

, 2021, 

the pa

rties 

cond

ucted an impass

e meet

ing 

in

acco

rdan

ce w

ith Coun

cil P

olicy

 300-06, b

ut d

id not

 reso

lve th

e im

pas

se i

ssues

; and

WHEREAS, o

n Nove

mber 

15, 

2021,

 the 

City i

ssue

d to P

OA the 

City'

s last

, best,

 and

final

 offe

r, a c

opy of which is 

attach

ed to t

his R

esolu

tion as 

Exhi

bit 

A; and

WHEREAS, th

e C

ity Coun

cil i

s aut

horiz

ed un

der C

alifo

rnia 

Gover

nment 

Code

secti

on 350

5.7 to

 implem

ent t

he C

ity'

s las

t, be

st, an

d fin

al of

fer 

after 

hold

ing

 a pu

blic

 hea

ring

regar

ding t

he im

pass

e; NOW, THEREFORE,

BE IT RESOLVED, tha

t pur

suan

t to the 

MMBA and Counc

il Po

licy

 300-06, 

the C

ity

Counc

il ap

prove

s and

 implements

 the C

ity's

 last,

 best

, and

 fina

l offe

r to the P

OA rega

rding 

the

Manda

tory

 COVID-19 V

acc

inati

on P

olicy

, as s

et fort

h in Ex

hibit

 A to this 

Resolu

tion

.

APPROVED: MARA W. ELLIOT

, City Attorn

ey

By 

/s/M

igu

el 

Merr

ell

M

igu

el 

Merr

ell

Deputy

 City Attorne

y

M

M

j

v

g

1

1/

15

/2

1

Or.D

ept

: H

um

an R

eso

urc

es

CC N

o. N

/A

Doc. No.: 2814352

(Note: 

Per O

rdinan

ce O-21

178 

adop

ted on Apri

l 7,2

020, see

attac

hed

 sig

natu

re p

ages

.)

I cer

tify tha

t the 

foreg

oin Resolu

tion was p

ass

ed by

 the 

Counc

il o

f the

 City of Sa

n D

iego

, at

 this

meeting of

 

N

O

 

2

 

9

 

2

0

2

1

BET S. 

erk

ELIZA

 

LAND

City Cl

By

1 6

 lerk

Appr

ove

d:

(date)

 

TODD GLORIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, M

ayo

r

-PAGE 2 OF 2-



(R-2022-170)

WHEREAS, on November 9, 2021, the parties conducted an impasse meeting in

accordance with Council Policy 300-06, but did not resol

ve the impasse issues; and

WHEREAS, on November 15,2021, the 

City issued to POA the City's last, b

est, and

final offer, a copy of which is attached to this Resolution as Exhibit A; and

WHEREAS, the City Council is authorized unde

r California Government Code

section 3505.7 to implement the City's last, be

st, and final o

ffer after holdin

g a public hearing

regarding the impasse; NOW, THEREFORE,

BE IT RESOLVED, that pursuant to the MMBA and Council Policy 300-06, the City

Council ap

proves an

d implements the 

City's last,

 best, an

d final off

er to the POA regarding

 the

Mandatory

 COVID-19 Vaccinatio

n Policy,

 as set fo

rth in Exhibi

t A to this R

esoluti

on.

APPROVED: MARA W. ELLIOTT, City Attorney

A

By

Miguel Merrell

Deputy City Attorney

MM:jvg

11/

15/

21

Or.Dept: Human Resources

CC No. N/A

Doc. No.: 2814352

I certify that the foregoin Resolution was passed by the Council of the City of San Diego, at this

meeting of ·

 NOV 2 9 2021

ELIZABET S. MALAND

City Clerk #  

By 

/

V

 

)4uty Cít Clerk

Appr

ove

d:

(date)

 

TODD GLORIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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(R-2022-170)

WHEREAS, on November 9, 2021, the parties conducted an impasse meeting in

accordance with Council Policy 300-06, but did not resolve the impasse issues; and

WHEREAS, on November 15,2021, the City issued to POA the City's last, best, and

final offer, a copy of which is attached to this Resolution as Exhibit A; and

WHEREAS, the City Council is authorized under California Government Code

section 3505.7 to implement the City's last, best, and final offer after holding a public hearing

regarding the impasse; NOW, THEREFORE,

BE IT RESOLVED, that pursuant to the MMBA and Council Policy 300-06, the City

Council approves and implements the City's last, best, and final offer to the POA regarding the

Mandatory COVID-19 Vaccination Policy, as set forth in Exhibit A to this Resolution.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/Miguel Merrell

Miguel Merrell

Deputy City Attorney

MM:jvg

11/15/21

Or.Dept: Human Resources

CC No. N/A

Doc. No.: 2814352

I certify that the foreoing Resolution was passed by the Council of the City of San Diego, at this

meeting of

 

N

O

V

 

2

 

9

 

2

0

2

1

ELIZABET S. MALAND

By

 Clerk h  ,

44 lrk

Approved:

 129 Il

(date)

C

 

O

 

b

a

R

, 

M

a

y

o

r

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Exhibit A

CITY'S LAST, BEST AND FINAL OFFER

NOVEMER 15, 2021

MANDATORY CO

ID-19 VACCINATIO

N POLICY

The City's L

ast Best, and Final O

ffer BFO) to the Sa

n Diego Police Office

rs

Association ÇPOA) regarding the Mandatory COVID-19 Vaccination Policy is the following:

1. Th

at all C

ity employee

s repre

sented by POA are requir

ed to be fully

 vacci

nated ag

ainst

COVID-19 and provid

e proof of their f

ull vac

cinationb

y December 1, 2

021, or

 upon completion

of anyprocess requi

red under the MMBA as a condition ofcontin

ued employment with the

City.

2. That "fully vaccinated"

 means a person has receiv

ed, at least 14 days prio

r, either the

secon

d dose

 in a two-dos

e COVID-19 vacci

ne series

 or a singl

e-dos

e COVID-19 vacci

ne, or

otherwise meets the ériteria for full

 vaccinati

on against 

COVID-19 as stated i

n applica

ble public

health guidance

, orders, 

or law. Acceptab

le COVID-19 vaccines

 must be

 approved

 by the US.

Fóod and Drug Administrati

on (FDA) or auth

orized for em

ergency use by the FDA or the

 World

Hea

lth

 O

rga

ni

ati

on

.

3. That al

l City employee

s repres

ented by POA may subm

it a reque

st to the C

ity for

reasona

ble acc

ommodation and medical o

r religi

ous ex

emption fro

 the COVID1

9 vaccina

tion

requirement which will be evaluate

d on a case-by-case basis as req

uired by the Americans 'with

Disabili

ties A

ct, Title V of the Civil R

ights

 Act of

 1964, 

and

 the Califor

nia Fair Employm

ent

an

d Hou

sin

g Act.

ATT

ACHMENTS:

1. 30 Day Option Letter

2. Draft Resolutio

n Implementing City's LBFO

lofl

City's LBFO to POA regarding the Mandato

ry COVII)-19 

Vaccinati

on Policy

1
 

.



The City of

SAN DIEGé

 

Exhibit A

Human Resources Department

Date

VIA US. MAIL AND CERTIFIED MAIL #

RETURN RECEIPT REQESTED

Employee Name

Employee Address

Employee Address

Reference: Mandatory COVID-9 Vaccination

 Policy - 30-Day Options

Dear [Insert Name]:

In accordance with the City's Mandatory COVID-ig Vaccination Policy, all City employees are

required to be fully vaccinated against COVID-1 and provide proof of full vaccination by

completing the Mandatory Reporting of COVID-9 Vaccination Status form in SAP by 

December , 202L

"Fully vaccinated" means you have received, at least 4 days prior, either the second dose in

a two-dose COVID-ig vaccine series or a single-dose COVID-9 vaccine. Acceptable COVID-

19 vaccines must be approved by the U.S. Food and Drug Administration (FDA) or authorized

for emergency use by the FDA or the World Health Organization.

City records show that you have failed to provide proof of full vaccination to the City by

December ,221, as required. You are therefore directed to immediately receive a COVID-9

vaccine, if you have not done so already, and provide proof of your full vaccination against

COVID-19 within 30-calendar days, no later than Monday, January 3,222, to continue your

empoyment with the City.

Within the next 30 days, it is your responsibility topursue one or more of the following

options and communicate what you have chosen:

Immediately receive a COVID-19 vaccine and submit proof of full vaccination by

completing the Mandatory Reporting of COVID-9 Vaccination Status form in SAP by

Monday, Ianuary 3,2022.

• How to Obtain a COVID-ig Vaccine - Please refer to the County of San Diego's

Coronavirus Vaccination Locations website:

pidemiology/dc/219-nCoV/vaccines/COVID--VaxEvents.html, or contact your

health care provider.

City employees may receive a COVID-9 vaccine on City time, as regular working

time, using pay IO code 6003 - Vaccination. Employees are permitted up to

two hours per dose to receive a COVID-lg vaccine.

Adchess Ma Staton

San

 Dle

, CA

 Co

de

deptm@sdeP

sandlego gov
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Exhibit A

[Employee Name, Title]

[Date]

2. Request Reasonable Accommodation (Medical or Religious Exe

mption). If you have a

disability or medical condition that makes it medically inadvisable for

 you to receive a

COVID-9 vaccine, as 

verified by your health

 care prov

ider, or if your sincere

ly held

religious b

elief, observ

ance, or pra

ctice preven

ts you from receiving a COVID-9

vaccine, you may submit a request 

for reàsona

ble accommodation and

 medical or

religious exemption from the COVID-19 vaccination requirement If you select this

option, you

 must submit your req

uest (Attach

ment ) by Monday, J

anuary

 3,222

. All

information submitted by the employee will be kept con

fidential and

 used only for

assessing the reasonable accom

modation request

. If you have any questions r

egarding

the reasonable accommodation process, please contact

 the Human Resources

Department at (6).36-633 or COVID-RA@sandiego.gov.

3. Submit a Request for Special Leave Without Pay (SLWOP) and Take a Leave of

Absence [Classified Employees Only]. You may request SLWOP, in accordance with

Civil Service Rule X, Section g, and Personnel Manual, Index Code I-7, and take a

special leave of absenc

e without pay until you are able to receiv

e a COVID-9 vaccine

and provide the required proof of full vaccin

ation to the City. If you select this opt

ion,

you must submit your request for SLWOP (Attachment 2) to your immediate

supervisor by Monday, December 7, 2021, to allow your department to consider and

submit your request to

 the Personnel Department by Monday, January

 3,2022.

Subsequently, you must be off work, pending the Civil Service Commission's review

of your application

 for SLWOP, beginning no later tha January 4,222. Employees

may use accrued leave for payment during this absence,

 until the commencement of

any approved SLWOP by the Civil Service Commission. If

 you have questions

regarding this option, you are encouraged to contact your department's Personnel

Liaison Analyst in the Personnel Department

(https://citynet. sandiegoov/sites/default/fileslpersonnel-liaison-assignments.pdf).

4 Apply for Retirement. If eligible, you may apply for disability or service retirement. If

you select thiso

ption, you must apply for and receive from

 San Diego City Employees'

Retirement System (SDCERS) a confirmed retirement date effective on or before

Monday, Ianuay 3,022. You may contàct SDCERS at (6) 533-4660 for more

information.

5. Resign. You may resign from City employment (Attachmet ). If you šèléc this

option, you must submit your written resignation by Monday, January 3,2022.

You must pursue one or more of these options and respond directly to [INSERT NAME,

TTLE],at (XXX) XXX-XXXX or [INSERT EMAIL], to advise which option(s) you have chosen

before close 

of business on

 Monday, Tanuary 

 . Failure to do so will result

 in the City

beginning the process of terminatingyour City employment.

As a reminder, ýou are expected to continue to report to work and to comply with all current

COVID-ig health and safety protocols and requirements in place, during the next 30 days and

if you do not se

lect an option, while the Cit

y is proces

sing the term

ination of your

employment for non-compliance with the City's Mandatory COVID-9 Vaccination Policy.
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a
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Exhibit A

[Employee Name, Title]

[Date]

Please do not hesitate to contact me at [INSERT CONTACr INFO] if you have questions.

Si

nce

re

ly

,

Name with Signature Above

Title

Attachments: 1. COVID-19 Vaccination Exemption Request Instructions

2. Request for Special Leave Without Pay Form

3. Resignation Form

CC:

 

[Dèpartment Appointing Authorities in Chain of Command, Title, Department]

[HR Department liaison, Classification, Human Resources Department]

Department Personnel File (Payroll)

Personnel Department Personnel File



Exhibit A

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO TO IMPLEMENT THE CITY'S LAST, BEST,

AND FINAL OFFER TO THE SAN DIEGO POLICE OFFICERS

ASSOCIATION REGARDING THE MANDATORY COVID-19

VACCINATION POLICY.

WHEREAS, on July 30, 2021, the City of San Diego (City) provided w

ritten notice to the

San Diego Police Ofcers Association (POA) of the proposal to implement a Mandatory

COVID-19 Vaccination Policy and 

'

WHEREAS, on August 12,2021, the City and POA comm

enced negotiations regarding

the Mandatory COVID-19 Vaccination Policy; and

WHEREAS, on August 19, 2021, the City provided written clarification to POA 

that pr

Regený fthe Universi of Ca

rnia (2021) PERB Dec. No, 2783-H [46 PERC  381 an

employer's decision to adopt a mandatory vaccination policy is outside the scope of

representation and therefore, not subject to decision bargaining under the Meyers-Milias-Brown

Act (MMBA). Accordingly, as communicated the City is offering POA the opportunity to meet

and confer only over any impacts that POA may identify, within the scope of representation in

accordance with the MM

BA; and

, 

WHEREAS, on October 15, 2021, the City verbally declared and notified POA that the

partiès' negotiations had reached impasse, as defined in Council Policy 300

-06; and

WHEREAS, on October 22,2021, the City provided written declaration and notice to

POA that the parties reached impasse, a copy of which was provided to the Mayor and the

Council Presiden

in accordance with Council Policy 300-06; and

1
 



Exhibit A

WHEREAS, on November 9, 2021, the parties c

onducted an impasse

 meeting in

accordan

ce with Council P

olicy 300-06, but

 did not reso

lve the impasse issues;

 and

WHEREAS, on November 15,2021, the City issued to POA the City's last, be

st and

final offer, 

a copy of which is attach

ed to this Resolution

 as Exhibit A; and

WHEREAS, the City Council is authorized under California Govement Code section

3505.7 to implement the City's last bes

t, and final off

er after holding

 a public h

earing rega

rding

the impasse; NOW, THEREFORE,

BE IT RESOLVED, that pursuant to the MMBA and Council Policy 300-06, the City

Council approve

s and implements the City's last bes

t and final offer to the POA regardi

ng the

Mandatory COVID-19 Vaccination Policy, as

 set forth in Exhibit A to this Resolution

.



NOV 2 9 2021 ,

 

by the following vote:

Passed by the Council 

of The City of San Diego on

Councilmembers

 Yeas 

Nays

 Not Present Recused

Joe LaCava

Jennifer Campbell 

0

 

 

El 

Stephen Whitburn

Monica Montgomery Steppe 0  U 

Marni von Wilpert 0   El

Chr Cate   u 

Raul A. Campillo

Vivian Moreno   U 

Sean Elo-Rivera   U U

N

V

 

2

 

9

 

2

02

1

Date of final passage

(Please note:

 When a resolut

ion is approve

d by the Mayor, the dat

e of final passag

e is the

date the ap

proved res

olution was returne

d to the 

Office of the 

City Clerk

.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of T

he City of 

San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clei ' .

 -

ity of San Diego, California.

By

 K OT

, Deputy

£/

Office of the City Clerk, San Diego, California

Resolution Number R-
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7

9
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