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AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 9,

DIVISION 7 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 129.0710; AND AMENDING

CHAPTER 14, ARTICLE 1, DIVISION 4, BY AMENDING

SECTION 141.0420, RELATING TO MINISTERIAL

APPROVAL OF INSTALLATION OF EQUIPMENT IN

PUBLIC RIGHT-OF-WAY.

WHEREAS, the San Diego Municipal Code currently requires approval of a

discretionary permit in accordance with a Process Three or Four in order to construct additional

facilities for fiber optic and wireless communication facilities in the public right-of-way; and

WHEREAS, it may take between four to six months for City staffto process and for the

appropriate decision-maker to consider and potentially approve a discretionary permit; and

WHEREAS, creating a process that allows the fiber optic and wireless communication

facility industries to supply and manage the increased telecommuting, telehealth, and distance

learning necessary to prevent transmission of the novel coronavirus, COVID-19, using the

ministerial approval process benefits our community; and

WHEREAS, without a ministerial approval process for construction in the public

right-of-way, the fiber optic and wireless communication facility industries are unable to keep up

with the growing demand in internet usage; and

WHEREAS, this Ordinance allows a ministerial process (or a Process One under the

San Diego Municipal Code (Municipal Code)) for construction in a City-owned public right-of-

way if the applicant is able to demonstrate that installation of equipment cannot be

undergrounded, as verified by the City Engineer or designee; and
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WHEREAS, this Ordinance app

lies only to

 equipment that doe

s not excee

d three fee

t in

heigh

t and

 four 

feet i

n diam

eter; 

and

WHEREAS, on April 27,2021, the Council of the City of San Diego (Council) adopted

Emergency Ordinance O-21315 which temporarily amended the Municipal C

ode to allow fiber

optic and

 wireless co

mmunicatio

n facility

 industries 

to constru

ct and use 

certa

in equipm

ent in

the public right-of-way; and

WHEREAS, the temporary amendment to the

 Municipal C

ode has si

nce expired

 and

Council desir

es to make permanent the ministerial ap

proval proce

ss so that

 fiber optic

 and

wireless comm

unication fac

ility industries

 may construct

 and use certain

 equipment in the public

right-of-way as set out h

erein; NOW, THEREFORE,

BE IT ORDAINED, by the Council of

 the City of San Diego, as f

ollows:

Section 1. That Chapt

er 12, Article 9, Division 7 o

f the San Diego Municipal Code is

amended by amending section 12

9.0710 to read as follows:

§129.0710

 

How to Apply for

 a Public Right-of-Way Permit

An applicatio

n for a Public

 Right-of-Way Permit shall be

 submitted in accorda

nce

with Sections 112.0102 and 129.0105. The submittal requirements for Public

Right-of-Way Permits are listed in the Land Development Manual. A

developmentpermit is required prior to issuance of

 a Public Right-of-Way Permit

for the following:

(a) If the proposed encroachment involves construction of a privately-owned

structure or facility into the public right-of-way dedicated for a street or an

aHey, and where the applicant is the record owner of the underlying fee

title, a Neighborhood Development Permit is required in accordance with
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Section 

126.04020) except fo

r the follow

ing, w

hich are subje

ct to

approval by the City Engineer in accordance with Process One:

(1) through (9) o change in text.]

(10) Encroachment of equipment necessar

y for fiber optic de

velopment

or a wireless co

mmunicationfa

cility into the pub

lic right-of

-way

by applicants

 for the fbe optic or wireless communication

 faciity

industries that can demonstrate that installation of the equipment

cannot b

e undergr

ounded, as

 verified

 by the

 City E

ngineer 

or

designee. The equi

pment shall not

 exceed 3 feet abov

e the finished

grade of the curb line and 4 feet in diameter.

(b) I f the propos

ed encroac

hment is erected,

 placed, con

structed,

 established

or maintaine

d in thepublic

 right-of

way when the appli

cant is not t

he

record owner of the property on which the encroachm

ent will be locat

ed,

a Site Development Permit is required in accordance with

Section 126.0502(d)(6), except for the following:

(1) through (5) [No change in text.]

(6) Encroachment of equipment necessary for fiber optic development

or a wireless communication facility into the pubic right-of-way

by applicants for the fber opic or wireless communication faciliy

industries that can demonstrate that installation of the equipment

cannot be undergrounded, as verified by the City Engineer or

designee. The equipment shall not exceed 3 feet above the finished

grade of the curb line and 4 feet in diameter.

(c) through (d) [No change in text.]
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Section 2. That Chapter 14, A

rticle 1, D

ivision 4 of the San Diego Municipal Code is

amended by amending 

section 1

41.0420 to read

, as follo

ws:

§141.0420

 

Wireless Communication 

Facilities

ireless communication fcilities shall comply with the approval p

rocess set for

th

in Sectio

n 141.0

420(a) through

 (c) as appl

icabl

e to th

e devel

opment. All wireless

communicaionfacilities are subject to the general regulations in

Section 141.

0420(d), the gener

al design requirements in Sect

ion 141.0420(e) and

the ireless Communication F

acilities G

uidelines i

n the Land Development

Manual. Section 141.0420 does not apply to amateur (HAM) radio

communication facilities.

(a) Limited Use Regulations

ireless communicationfcilities are permitted as a limited use decided in

accordance with Process One as follows:

(1) through (4) [No change in text.]

(5) Ground-mounted equipment required fo

r a wireless communication

facility, other hanapoeto wich wireless communicationfacility

is attached, that meets the requirements in Sections

129.0710(a)(10) and 129.0710(b)(6).

(b) [No chang

e in text.]

(c) Conditional Use Permit Regulations

Wireless communicationcilities may be permitted with a Conditional

Use Permit as follows:

(1) Decided in accordance with Process Three, where the development

meets the 

following location

al criteria:
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(A) [No change in text.]

(B) In thepublic right-ofway with ground-mounted equipment

exceeding 3 feet above the finished grade of the curb line

and greater than 4 feet in diameter; other than a pole to

which the wireless communication faciliy is attached.

(2) [No change in text.]

(d) through (g) [No change in text.]

Section 3. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the

 public prior to the

 day of its

passage.

Section 4. That prior

 to becoming effective, th

is Ordinance sha

ll be subm

itted to the San

Diego County R

egional Airport Authority act

ing as the A

irport Land U

se Commission (ALUC)

for a consistency determination.

That if the ALUC finds thi

s Ordinance c

onsistent

 with the Airport Lan

d Use

Compatibility Plans (ALUCP) for San Diego International

 Airport, Marine Corps Air Station

Miramar, Gillespie Field, Montgomery Field, and Brown Field 

Airport (colle

ctively, Airports),

this Ordinance shall take effect and be in force on the thirtieth day from and after the finding of

consistency, or on the thirtieth day from and after its final passage, whichever is later, except that

the provisions of this Ordinance inside the Coa

stal Overlay Zone, which are subjec

t to California

Coastal Commission jurisdiction as a City of San Diego Local Coastal Program amendment,

shall not take effect until the date the California Coastal Commission unconditionally certifies

those provisions 

as a local coas

tal program amendment.
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That if the ALUC determines that this

 Ordinance is

 inconsistent o

r conditio

nally

consistent, subject to proposed modifications, with the ALUCPs for the Airports, the Ordinance

shall be submitted to the Council for reconsideration.

That if the ALUC determines that this Ordinance is conditionally consistent with the

ALUCPs for the Airports, but that consistency is subject to proposed modifications, with the

ALUCPs for the Airports, the Ordinance shall be submitted to the Council for reconsideration.

That if the ALUC determines that this Ordinance is conditionally consistent with the

ALUCPs for the Airports, but that consistency 

is subject to proposed modifications, the Council

may amend this Ordinance to accept the prop

osed modifications, and this Ordinance as amended

shall take effect and be i

n force on the thirtieth day from and after its final passage

, except that

the provisions ofthis Ordinance as amended inside the Coastal Overlay Zone, which are subject

to California Coastal Commission jurisdiction as a City of San Diego Local Coastal Program

amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

That a proposed decision by the Council to overrule a determination of inconsistency or

to reject the p

roposed modifications 

for a finding of conditional consi

stency shall incl

ude the

findings required pursuant to Public Utilities Code section 21670 and require a two-thirds vote.

The proposed decision and findings shall be forwarded to the ALUC, the California Department

of Transportation, Division of Aeronautics, and the airport operators for the Airports. The

Council shall hold a second hearing not less than 45 days from the date the proposed decision

and findings were provided, at which hearing any comments submitted by the public agencies

shall be considered and a final decision to overrule a determination of inconsistency shall require

a two-thirds vote.
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That if the Council makes a final decision to overrule a determination of inconsisten

cy,

this Ordinance shall take effec

t and be in force on the thirtieth day from and after that 

final

decision, exc

ept that the pro

visions of this Ordinance insid

e the Coastal Overlay Zone, whic

h are

subject to California Coa

stal Commission jurisdiction as a City of San Diego Lo

cal Coastal

Program

 amendment, shall

 not tak

e effect 

until the

 date the

 Californi

a Coasta

l Commission

uncondition

ally certifies tho

se provisio

ns as a local

 coastal progr

am amendment.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Lauren N. Hendrickson

Lauren N. Hendrickson

Deputy City Attorney

LNH:cm

September 15, 2021

Or.Dept: Planning

Doc. No.: 2782990_2

I hereby cert

ify that the f

oregoing Ordinance w

as passed by the Cou

ncil of the

 City of

San Diego, at th

is meeting of

 

JAN 1 1 2022

ELIZABETH S. MALAND

City Clerk /

By

Løep City Clerk

Approved:  l / Ill_

(datê)

 -- 

' DDD GLOé*or

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: ¢el*¢

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 9,

DIVISION 7 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 129.0710; AND AMENDING

CHAPTER 14, ARTICLE 1, DIVISION 4 BY AMENDING

SECTION 141.0420, RELATING TO MINISTERIAL

APPROVAL OF INSTALLATION OF EQUIPMENT IN

PUBLIC RIGHT-OF-WAY.

§129.0710

 

How to Apply for a Public Right-of-Way Permit

An application for a Public Right-of-Way Permit shall be submitted in accordance

with Sections 112.0102 and 129.0105. The submittal requirements for Public

Right-of-Way Permits are listed in the Land Development Manual. A

development permit is required prior to issuance of a Public Right-of-Way Permit

for the following:

(a) If the proposed encroachment involves construction of a privately-owned

structure or facility into the public right-way dedicated for a street or an

alley, and where the applicant is the record owner of the underlying fee

title, a Neighborhood Development Permit is required in accordance with

Section 126.0402(i) except for the following, which are subject to

approval by the City Engineer in accordance with Process One:

(1) through (9) [No change in text.]

-PAGE 1 OF 4-



(O-2022-60)

íl

 

croachment of equipment necessary for fiber optic development

or awireless communication facility nto the public riht-of-way

by applicants for he Ûber optic or wireless communication faciity

industries that can demonstrate that installation of the equipment

cannot be undergrounled, as verified by the City Engineer or

designee. The equipment shall not exceed 3 feet above the finished

grade of the curb line and 4 feet in diameter.

(b) I f the proposed encroachment is erected, placed, constructed, established

or maintained in the public right-ofway when the applicant is not the

record owner of the property on which the encroachment will be located,

a Site Development Permit is required in accordance with

Section 126.0502(d)(6), except for the following:

(1) through (5) [No change in text.]

í Encroachment of equipment necessary for fiber optic development

or a wireless communication facility nto the public riht-of-wav

by pplicants for the fber optic or wireless communication facility

industries that can demonstrate that installation ofthe equipment

cannot be undergrounded, as verified by the City Engineer or

desinee. The equipment shall not exceed 3 feet above the finished

grade of the curb line and 4 feet in diameter.

(c) through (d) [No change in text.]
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§141.0420

 

Wireless Communication Facilities

ireless communicationfcilities shall comply with the approval process set forth

in Section 141.0420(a) through (c) as applicable to the development. All wireless

communicationfcilities are subject to the general regulations in

Section 141.0420(d), the general design requirements in Section 141.0420(e) and

the ireless Communication Facilities Guidelines in the Land Development

Manual. Section 141.0420 does not apply to amateur (HAM) radio

communication facilities.

(a) Limited Use Regulations

ireless communicationfcilities are permitted as a limited use decided in

accordance with Process One as follows:

(1) through (4) [No change in text.]

íá Ground-mounted equipment required for a wireless communication

facility other thanapoe to which wireless communicationfacility

is attached. that meets the rquirements in Sections

129.0710(a)(10) and 129.0710(b)6).

(b) [No change in text.]

(c) Conditional Use Permit Regulations

Wireless communication fcilities may be permitted with a Conditional

Use Permit as follows:

(1) Decided in accordance with Process Three, where the development

meets the following locational criteria:

(A) [No change in text.]
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(B) In the public right-qway with ground-mounted equipment

exceeding 3 feet above the finished grade of the curb line

and greater than 4 feet in diameter; other than a pole to

which the wireless communicationfacility is attached.

(2) [No change in text.]

(d) through (g) [No change in text.]

LNH:cm

September 15, 2021

Or.Dept: Planning

Doc. No.: 2781210_2
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Passed by the Council of The City of San Diego on

 

JAN 1 1 2022 ,

 

by the following vote:

Councilmembers Yeas 

Nays

 Not Present Recused

Joe Laava  l l 

Jennifer Campbell Ø U U U

Stephen Whitburn

Monica Montgomery Steppe    l

Marni von Wilpert   l l

Chris Cate 0  U 

Rau

l A. Cam

pillo 

 

 

 

l

Vivian Moreno Ø U U 

Sean

 Elo-R

ivera 

 

 

 

J

A

N

 

2

 

7

 

2

0

2

2

Date of final passage

AUTHENTICATED BY: -

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

 

City Cle f,The City of San Diego, California.

 IIA

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

DEC' 132021 ,

 

and on

 

JAN 2 7 2022

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

ELIZABETH S. MALAND

he City of San Diego, California.

Llty Li< OT I

, Deputy

Office of the City Clerk, San Diego, California

2

1

4

1

7
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