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Th

e a

p

pli

can

t h

as

w

ith

in

 fi

ve

 y

ea

rs

 im

m

ed

iat

el

y p

re

ce

di

ng

 th

e d

at

e o

f th

e fi

lin

g o

f t

h

e a

pp

lic

at

io

n

be

en

 co

nv

ic

te

d of, 

su

ffe

red

 a

ny

 c

iv

il p

en

alt

y

, o

r f

ace

d 

ad

m

in

ist

rat

ive

 a

cti

on

 a

ga

in

st

an

y ty

pe o

f li

ce

ns

e f

or

 vi

ol

ati

on

s o

f

 an

y

 to

ba

cc

o 

co

ntro

l l

aw

, i

nc

lu

din

g, 

bu

t n

o

t

lim

ite

d t

o, 

th

e fo

llo

w

in

g o

ffe

ns

es

: P

en

al

 C

o

de

 se

cti

on

 3

08

, B

us

in

es

s 

an

d

Pro

fe

ss

io

ns

 C

od

e s

ec

tio

ns

 2

29

5

0, 

et

 se

q. 

c'

S

to

p T

ob

ac

c

o A

cc

ess

 t

o K

id

s

En

fo

rc

em

en

t A

ct

" o

r t

he

 "

ST

A

K

E A

ct

'D

, 

Bu

sin

es

s a

nd

 P

ro

fe

ss

io

ns 

Cod

e s

ec

tio

ns

229

70

, e

t s

eq

. C

'C

ig

ar

et

te

 an

d

 T

ob

ac

co

 Pro

du

cts

 L

ice

n

sin

g

 A

ct

 o

f 2

00

3

'

, o

r

 a

co

nv

ict

io

n o

fv

iol

ati

n

g a

 le

ss

er

-in

cl

u

de

d o

r 

le

sse

r-

re

la

ted

 of

fen

se 

inc

lu

di

ng

, b

ut 

n

ot

lim

ite

d 

to

, P

en

al 

C

od

e 

se

cti

on

 4

15

, i

n sa

tis

fa

ct

io

n o

f, 

or

 a

s a

 su

bs

tit

u

te f

or

, a

n

or

ig

in

al

 c

ha

rg

e 

of

 a

n

y

 of

 th

e 

of

fe

n

se

s 

lis

te

d

 in

 th

is

 se

c

tio

n.

§33

.45

12

 Permit Fees

(o

 

A

ll 

co

sts

 a

ss

oc

iat

ed

 w

ith

 ad

m

ini

st

ra

tio

n

 an

d

 en

fo

rc

em

en

t o

f

thi

s 

D

iv

isi

o

n

in

clu

di

ng

, b

ut

 n

ot

 lim

it

ed

 to

, i

nv

est

iga

tin

gp

er

mit a

pp

lic

at

ion

s, p

ro

ces

sin

g

p

er

m

it 

ap

pl

ic

at

io

n

s, 

in

sp

ec

tin

g,

 r

eg

ul

at

in

g,

 an

d e

n

fo

rc

ing

 th

is 

D

iv

is

ion

an

d p

rov

id

in

g fo

r ap

pe

als

, s

ha

ll b

e

 b

or

ne

 by

 a

pp

lic

an

ts 

an

d

pe

rm

it

tee

s.
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(O

 2

02

2-7

8)

C

OR

.C

O

PY

.§33.4513

Th

e M

ay

or sh

all

 as

ses

s a

 fe

e f

or

 ap

oli

ce

perm

it 

to o

pe

rate

 as 

a to

bac

co

re

ta

iler

 o

r e

lec

tro

nic

 cig

ar

ett

e r

eta

iler

 ac

co

rdi

ng

 to

 th

e s

ch

edu

le

 set

 in

 th

e

City

 C

lerk's

 Rate B

oo

k o

f City

 Fe

es 

and

 Ch

arg

es.

) 

[No c

han

ge

 in

 tex

t.]

To

bac

co

 Ret

ail

er

 an

d Elec

tro

nic

 C

iga

ret

te 

Ret

ail

er

 Ope

rat

ing

 R

eq

ui

rem

e

nts

(a) t

hr

ou

gh

 (b

) [N

o 

cha

ng

e 

in te

xt.

].

(c) 

A to

ba

cco

 r

eta

ile

r sh

all d

isp

lay in

 a c

on

spic

uo

us 

and p

rom

inen

t

 lo

catio

n

nea

r t

oba

cco

 pro

duc

ts, 

in a m

an

ne

r es

tab

lis

he

d by

 the

 C

hief

ofP

oice

,

in

form

ati

on

 on

 ho

w

 to 

rep

or

t vi

ola

tio

ns

 of

 tob

ac

co 

con

tro

l l

aw

s i

ncl

u

din

g,

bu

t n

ot 

lim

ite

d to

, re

po

rtin

g o

f sa

les 

of

to

ba

cc

o pr

odu

ct

s t

o

 p

ers

ons

 un

de

r

21 years of age.

(d)

 

C

erk

s w

ho t

ran

sa

ct

 sa

le

s o

f to

ba

cco

 p

ro

du

cts

, e

lec

tr

on

ic

 cig

ar

et

tes,

ele

ct

ron

ic 

cig

ar

ette

 pa

rap

he

rna

lia,

 o

 vap

ing

 jui

ce in

 to

ba

cco

 r

eta

ile

r o

r

ele

ctr

oni

c c

iga

ret

te r

eta

ile

r e

stab

lis

hm

en

ts s

hal

l be

 at

 lea

st-1

8 ye

ars

 of

ag

e. T

hi

s s

ub

se

ct

io

n is

 re

gu

la

to

ry o

nly

.

e) 

To

ba

cco

ret

aìl

ers

 n

ele

ctr

on

ic

 cig

are

tte re

tai

er

s s

l ch

e

th

ea

e o

f

pu

ha

ser

s o

f to

ba

cco

 p

rod

uct

s, e

lec

tron

ic c

iga

ret

tes, 

ele

ct

ron

ic ci

gar

ette

pa

ra

ph

ern

ali

a, 

and

 va

pi

ng

ju

ice

 w

ho

 re

aso

na

bl

y ap

p

ear

 to

 b

e un

der

 th

e

ag

e o

f 27. T

his 

sub

sec

tio

n is r

eg

ula

tor

y on

ly

(f

 

Cler

ks 

wh

o tra

nsa

ct s

ale

s o

 f tob

ac

co

pro

du

cý

, e

le

ctro

nic

 cig

are

tte

s,

ele

ctr

on

ic

 ci

gar

et

te

 pa

ra

ph

erna

lia

, or

 v

ap

in

g jui

ce 

n

 to

bac

co

 re

tai

ler o

ý

ele

ctr

on

ic

 cig

are

tte re

tai

ler 

est

abl

ish

m

ent

s to

 p

ers

on

s 1

8 

yea

rs 

of

 ag

e o

r

-P

AG

E 5

 O

F 1

2

-



(O
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022-7

8)

C

O

R.C

OPY

old

er 

cla

im

ing

 th

e m

ilita

ry ex

em

pt

ion

 sh

all

 re

qu

est 

an

 ide

nti

fic

atio

n ca

rd

iss

ue

d by

 th

e U

.S. A

rm

ed 

For

ce

s as

 i

oo

f of a

ctiv

e d

uty m

ilit

ar

y ser

vice

.
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Req

uir

em

ent

 fo

r Po

lic

e P

er

mit

Fo

r a

 n

ew

 bu

sin

es

s, 

ap

ol

ice

pe

rm

it 

to o

pe

rat

e a

s a

 t

oba

cco

 r

eta

ie

r o

r el

ect

ron

ic

cig

are

tte

 re

tai

ler

 m

us

t b

e ob

tai

ed up

on

 the is

sua

nce

 of

 a bu

sin

ess

 tax

ce

rtif

ica

te. F

or

 an

 ex

is

tin

g b

us

ine

ss,

 a

po

lic

e p

erm

it t

o 

op

er

ate

 as

 a 

tob

ac

co

re

tai

ler

 or

 el

ect

ro

nic

 c

iga

re

tte re

ta

iler

 mus

t be

 o

bta

ine

d up

on re

ne

wa

l o

f

 the

 tax

ce

rti

fic

at

e.

§33

.45

18

 

Repo

rtin

g

Ýh

e C

hie

f

íP

oli

ce

 sh

all

, o

n a

 ye

arl

y ba

sis 

or 

as 

requ

est

ed b

y th

e P

ub

lic 

Sa

fe

ty

an

d L

iva

bl

e N

eig

hb

orh

oo

ds 

C

om

m

itte

e, 

rep

ort 

to 

the

 P

ub

lic

 S

afe

ty a

nd L

iva

ble

Neig

hb

orh

oo

ds

 Co

mmitt

ee th

e f

oll

ow

in

g info

rm

ati

on

:

(a) th

ro

ug

h (

b) [

No 

ch

an

ge in

 te

xt.

]

(c) 

T

he

 es

tim

at

ed

 ra

te o

f

 ill

eg

al 

sal

es

 of

 to

ba

cc

o p

ro

du

ct

, el

ec

tro

ni

c

ciga

ret

te

s, e

lec

tro

nic

 c

iga

ret

te p

ara

ph

er

nal

ia, 

an

d Ÿ

ap

in

g j

uic

e t

o p

er

son

s

un

de

r 2

1 y

ea

rs

 of

 ag

e w

ith

in th

e C

ity

 of

 Sa

n D

ieg

o.

(d) 

Th

e 

est

im

ate

d ra

te o

f ille

gal

 sa

le

s o

fßa

vo

red

 to

ba

cco

 pro

duc

ts

 with

in t

he

C

ity

 of

 S

an

 D

ieg

o.

Se

cti

on

 2

: T

ha

t C

ha

pt

er 

5,

 A

rti

cle

 8,

 D

iv

isi

on

 3 

of th

e 

San

 D

ieg

o

 M

un

ici

pal

 C

od

e i

s

am

en

de

d by

 am

en

din

g se

cti

on

s 5

8.0

30

1, 

58

.03

04

, 58

.03

05

, an

d 5

8.0

307

; by

 r

eti

tli

ng a

nd

am

end

ing

 se

cti

on

 58

.03

08

; b

y re

pe

alin

g se

ctio

n 5

8.0

309

; an

d by

 r

enu

m

be

ring

 se

ctio

n 5

8.0

310

 to

58

.0

30

9, 

to re

ac

 as

 fo

llo

w

s:
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Article 8: Minors

Divisi

on 3: R

estri

cting

 the

 Sale,

 Adve

rtisi

ng an

d P

rom

otion

of Tob

acco Prod

ucts. to

 Minor

§58.0301

Defin

ition

s

For 

purp

oses 

of this 

Divisi

on, d

efined

 term

s app

ear in

 itali

cs. T

he fo

llowing

definit

ion

s ap

ply

 in thi

s D

ivis

ion

:

dverti

sing

 means p

rinted matter t

hat càl

ls th

e publ

ic's at

tention to t

hings 

for

sale.

Adve

rtisi

ng display sig

n means

 a si

gn, 

sign

-bo

ard, bil

lboar

d pos

ter,

 bann

er, 

or t

he

like tha

t is 

tempor

arily

 or p

erm

anen

tly

 pla

ced on

 or

 affix

ed

 to th

e groun

d, t

he

side

walk, 

a pole

 or pos

t, or a bu

ildin

g, or 

is di

spla

yed i

n th

e windo

ws o

f a

com

mercia

l esta

blish

ment, a

nd tha

t is u

sed 

to adv

ertis

e or pr

omote prod

ucts.

City has

 the

 sam

e m

eani

ng

 as in

 San

 Dieg

o Munic

ipa

l Cod

e se

ctio

n 11.

0210.

Direct

or has 

the

 same meanin

g as in

 San Diego M

unici

pal C

ode se

ction

 11.0

210.

Electro

nic cigar

ette 

has the sam

e meanin

g as i

n San

 Diego

 Munici

pal Co

de

section 43.1001.

Electro

nic c

igar

ette par

aphe

rnaia ha

s the

 same m

eaning

 as in

 San

 Diego

Munici

pal C

ode secti

on 33.45

02.

Electr

onic cig

aret

te reta

iler has

 the 

sam

e m

eanin

g as 

in San Dieg

o Muñic

ipal

Co

de

 se

cti

on

 33

.45

02.

Person has 

the sam

e meaning

 as in

 San Diego Munic

ipal

 Cod

e s

ection

 11.02

10.

Se

lf-s

erv

ice

 disp

lay

 No

 cha

nge

 in

 tex

t.1

..PAGE 7 OF 12-
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§58

.03

04

Toba

cco produ

ct ha

s the 

same meanin

g as i

n San Diego 

Munic

ipal C

ode se

ction

33.4502.

Toba

cco r

etail

er has 

the sam

e meanin

g as in

 San

 Dieg

o Muni

cipal C

ode

 sectio

n

33

.45

02.

end

or-a

ssiste

d thro

ugh

 Fapi

ngju

ice [N

o ch

ange

 in text

.]

Exc

eptio

ns to

 Loc

ation

 of Toba

cco 

Pro

ducts

, Elect

roni

c Ciga

rettes

, an

d

Adv

ertis

ing Ins

ide R

etail

 Establ

ishm

ents

(a) 

Sect

ions 

58.0

302 and

 58

.030

3 d

o no

t app

ly to ret

ail 

estab

lishm

ents

 wher

e

acc

ess to

 the prem

ises b

yperso

ns u

nder 

21 yea

rs of

 age is 

prohib

ite

d by

law.

§5

8.

0

30

5

(b) 

[No ch

ange

 in te

xt.]

Ide

ntifi

cat

ion Requ

ired

 for

 Pu

rcha

se of

 Tob

acco

 rod

ucts

 an

d Elect

ron

ic

C

ig

ar

et

te

s

It is 

unl

awful 

for a

ny pe

rson

, bu

sine

ss, to

bacc

o r

etaile

r, o

r ele

ctron

ic cig

ar

ene

retai

ler 

to sel

 y to

bac

co prod

uct, e

lectr

onic 

cig

are

tte, e

lec

tro

nic 

cigar

ette

paraphe

rnaa,

 or va

pingju

ice to an

 indivi

dual w

ho ap

pears to

 be less th

an 27

year

s of

 age

 witho

ut fi

rst v

eri

fying

, by

 means 

of ph

otog

rap

hic

 ident

ificat

ion

conta

ining

 the b

earer

's da

te of bir

th, th

at the

 purch

ase

r is n

ot yo

unge

r tha

n 21

year

s of

 age, u

nles

s the 

selle

r has

 som

e oth

er re

liabl

e bas

is fo

r de

termining

 the

pu

rch

ase

r's

 a

ge

.

-PAGE 8 OF 12-
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Distri

buti

on of

 Tob

acc or Electr

onic C

igare

tte 

Samples 

or Pr

omotion

al

Items

§58.0308

(a) 

It is 

unla

wful f

or an

yperso

n, bu

sine

ss, t

obac

co reta

iler, 

or 

electr

onic

ciga

rette

 ret

aile

r to 

dist

ribu

te fre

e to

bacc

o p

rodu

cts

 or p

romotio

nal 

items,

exce

pt in

 enc

losed

 area

s w

here

 pers

ons

 unde

r 21 yea

rs o

fage

 are

 not

permitted.

(b) 

It is 

unl

awful f

or an

y per

son

, bu

siness

, to

bacc

o ret

ailer

, or

 elec

tron

ic

reta

iler

 to dis

tb

ute f

ree

 ele

ctro

nic

 cig

aret

tes,

 ele

ctro

nic

 cig

ar

ette

pa

raph

ern

alia

, va

ping

 jui

ce, o

r prom

otio

nal i

tem

s, e

xcpt 

in enc

lose

d

area

s whe

rep

erson

s un

der 21 year

s of

 age 

are n

ot perm

itte

d.

Pos

ting

 of Sig

ns 

Rega

rdi

ng Sal

es t

o Pers

ons

 Un

der

 Tw

ent

y-O

ne Y

ear

s of Age

(a) 

Eve

ryp

erso

n who 

sells

 or 

dea

ls i

n tob

acc

oprod

uct

s sha

ll po

st

consp

icuou

sly in their plac

e ofbu

siness

 at eac

h poin

t of 

purch

ase

 a not

ice

stati

ng tha

t the

 sale

 of

 toba

cco

 produ

cts 

to p

ers

ons 

und

er 21 y

ea

rs o

f age

is pr

ohib

ited

 by law

 and

 subj

ect

 to pe

nalt

ies. T

he noti

ce

 shal

l als

o stat

e

that

 pho

to i

den

tifi

catio

n is 

requi

red to pu

rcha

se 

toba

cco

 prod

ucts. T

he

letter

s of the

 sign

 shall

 be

 at le

ast o

ne-hal

finc

h in he

ight.

(b) 

Any

 sign

 meeti

ng the co

nten

t requir

ements

 of

 Cal

iforni

a Bus

iness

 and

Profe

ssio

ns C

ode 

sect

ion 2295

2(b) an

d reg

ulati

ons 

promulga

ted

ther

eun

der

 sati

sfies

 sec

tion 58

.0308

(a).

(c) 

[No ch

ange

 in text

.]

(d) 

Eve

ryp

ers

on who

 sel

ls o

r de

als 

in el

ect

ron

ic c

iga

rete

s, e

lect

roni

c

cigar

ette

par

aphernal

ia, o

r vap

ingju

ice s

hall 

post c

ons

picuou

sly in thei

r
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§58.0309

place ofbus

iness at eac

h point ofpurc

hase a not

ice stating

 that the sale

 of

electronic

 cigarettes

, electronic

 cigarette

 paraphern

alia, and

 vaping

 juice

to persons under 21 years of ageis

 prohibited by law and subject

 to

penalties. T

he notice shall als

o state that phot

o identif

ication is require

d to

purhase electron

ic cigarett

es, electronic c

igarette

 paraphe

rnalia, a

nd

vaping juice. The letters ofthe si

gn shall beat leas

t one-halfin

ch in

height.

(e) [No change

 in text.]

Enforcement

(a) Violation

s of this Division

 shall be

 prosecu

ted as in

fractions

 for the fi

rst

offense, an

d may be prosecute

d as misdemeanors fo

r subsequen

t offenš

es,

subject

 to the

 fines a

nd custod

y provid

ed in Municipa

l Code

 sectio

n

12.0201. Any Director may a

lso seek injunctive relief and civil penaltie

s

ursuant to

 Municipal Co

de sectio

n 12.0202 or 

pursue an

y administrative

remedy as pro

vide in Chapt

er 1 of this Co

de.

(b) Anyperson who c

ommits or prop

oses to commit an act in violation of 

this

Division

 is subje

ct to the jurisdicti

on o

 f a cou

rt of com

petent 

jurisdicti

on.

An action for inju

nction may be brought by

 an aggrievedper

son, or a

ny

person òf entity which will fairly and adequately

 represen

t the in

terests

 of

the

 pr

otec

ted

. cla

ss.

(c) Any plainti

ffs who prevail 

in a civil

 action brou

ght und

er this 

section shal

l

be entitle

d to recover r

easonabl

e damages, costs,

 and attorneys' f

ees as

determined by the court

. In addition

 to all o

ther damages, the

 court may
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award the plaintiffs a civil þenalty of up to one thousand dollars

($1,000.00) for each violation.

(d) 

The remedies provided by this section are in addition to any other legal or

equitable remedies the·aggrievedperson may have and are not intended to

be exclusive.

Section 3. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 4. That this Ordinance shall take effect on January 1  2023.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Lara E. Easton·

Lara E. Easton·

Deputy City Attorney

LEE:hm

April 5,2022

December 28,2022 COR.COPY

Or.Dept:PSE

Doc. No.: 2856899

-PAGE 11 OF 12-



(O 202

2-78)

C

O

R

.COP

Y

I hereby certify that the foregoing Ord

lw

 

 by the Council of the City of

San Diego, at this meeting of

ELIZA

BETH S. MA

L

C

ity C

le

rk

By

p

ty

 City

 C

ler

k

Approved:

(date)

 

TODD GLORIA

, M

ayor

oed:

(date)

 

TODD G

LOR

IA

, Mayor

(NOTE: See memoand signature page.)
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Office of

The City Attorney

City of San Diego

MEMORANDUM

DATE: 

December 28,2022

TO: 

Elizabeth Maland, Office of the City Clerk

FROM: 

Lara E. Easton, Deputy City Attorney

SUBJECT:

Corrected Copy: O 2022-78 (Strikeout and Clean)

Sale and Advertising ofTobacco Products and Electronic Cigarettes to Persons

Under 21 Years of Age.

This office is submitting a corrected copy of Ordinance O-2022-78 to include the following

language in section 58.0309.

(c) Any plaintiffs who prevail in a civil action brought under this section shall

be entitled to recover reasonable damages, costs, and attorneys' fees as

determined by the court. In addition to all other damages, the court may

award the plaintiffs a civil penalty of up to one thousand dollars

($1,000.00) for each violation.

(d) The remedies provided by this section are in addition to any other legal or

equitable remedies the aggrieved person may have and are not intended to

be exclusive.

Please see the changes reflected in the attached Strikeout and Clean versions of this Ordinance.

LEE:hm

Doc. No.: 3176886

CC:

 Matthew Hilario

Gilbert Sanchez



(O

-2

0

22

-

7

8

)

Section 4. That this Ordinance shall take effect on January 1,2023,

APPROVED: MARA W. ELLIOT, City Attorney

/s/ Lara E. Easton

By

Lara E. Easton

Deputy City Attorney

LEE:hm

April 5,2022

Or.Dept:PSE

Doc. No.: 2856899

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 MAY 1 7 777

ELIZABETH S. MALAND.

City Cler) ,

3pul

Approved:

 6((1

(date)

y City Clerk

e@].]l

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: *ee-Øut

NEW LANGUAGE: Double Underlne

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE _

AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 45 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 33.4501,33.4502,33.4505,33.4510,

33.4512, AND 33.4513; BY REPEALING SECTION 33.4517;

BY RETITLING, AMENDING, AND RENUMBERING

SECTION 33.4518 TO 33.4517; BY AMENDING AND

RENUMBERING SECTION 33.4519 TO 33.4518; BY

AMENDING CHAPTER 5, ARTICLE 8, DIVISION 3, BY

AMENDING SECTIONS 58.0301,58,0304,58.0305, AND

58.0307; BY RETITLING AND AMENDING SECnON 58.0308;

BY REPEALING SECTION 58.0309; AND BY

RENUMBERING SECTION 58.0310 TO 58.0309, ALL

RELATING TO THE SALE AND ADVERTISING OF

TOBACCO PRODUCTS AND ELECTRONIC CIGAREITES

TO PERSONS UNDER 21 YEARS OF AGE.

§33.4501

Article 3: Police Regulated Occupations and Businesses

Division 45: Permits for Sale of Tobacco Products, Electronic Cigarettes,

Electronic Cigarette Paraphernalia, and Vaping Juice

Purpose and Intent

It is the purpose and intent of this Division to provide for local regulation of retail

businesses that sel tobacco products, tobacco paraphornalia electronic igarette,

elctronic cigarette paraphernalia, and vaping jice tobacco roducts. tobacco

trahernalia. electronic ciarettes. electronic ciarette Daraphernalia. and

.iuic by requiring police permits. The intent is to discourage violations of

law prohibiting the sale or distribution ofeaeeepredues tobacco roducts and
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§33.4502

eøeteieeisaete

s electroni

c cirett to mine ýons under 21 ars of ag

to protect th

eir hea

lth, welfare, 

and safe

ty. Fu

rther, b

ecause

 ofthe

 increas

ing

popularity of eleeeie-eigaete ecnic grettes a

nd the unknow

n health

risks ass

ociated with their use, it 

is the p

urpose of this

 Division to regulat

e the

sale of epigiee aing iuice,

 which is often packag

ed and marketed

 to attract

youth. It is

 also the intent

 that all costs 

associated

 with the administration and

enforcement of this Division be borne by eb

aeøefetaiø

 tobacco

 retailer and

sieeøæe

a løctro

nic cigar

ette re

tailer, ap

lìct

 and permittees.

It is further 

the intent t

hat fees and

 charge recoveres

íl hereun

der shall be used

to pay the costs 

of administeri

ng and enforcing this

 Divisio

n.

Definitions

For purposes 

of this Division

, defined term

s appear 

in itali

cs. Th

e foll

owing

definitions

 apply in this Division:

Electronic ci

garette h

rou Eectronic cigar

ette retailin

g o hnge in text

Flaved obac

co prouctsha

s the same meaning 

as in Sa

n Diego Municipal

Cod

e sec

tion

 42.1

602

.

License through Tobacc

o paraphernaia

 [No change

 in text.]

Tobaccoproduct means any

 substance

 eentai

ing did from tobacco

 leaf g

nicoine, includi

ng butnot li

mited to, cigar

ettes, cig

ars, pipe tob

acco, snuff,

chewing tobacco, dip

ping tobacco, 

or any other preparation

 of 

tobacco.

Tobacco retaier

 through

 Fapingjuice

 [No change in text.]
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§33.4505

 

Tobacco Retailer or Electronic Cigarette Retailer Permit Application

Contents

Each applicant for apolicepermitto operate as a tobacco retaier or electronic

cigarette retailer shall furnish the following information to the ChiefPolice:

(1) through (8) [No change in text.]

(9) Photographs of tho applicnt ao Gpocifiod by the ChkffPoico

Government-issuhoto identüiçation such as a California Dri

License. Identification Crd. or United States Passort.

(10) through (16) [No change in text.]

(b) [No change in text.]

(c) An applicant for apolicepermit to operate as a tobacco retailer or

electronic cigarette retailer shall submit a signed declaration certifying

that heephe ihpplicnt has not bee-eîpieteé been convicted of or

faced administrative action based on violations of the offenses listed in

San Diego Municipal Code section 33.4510.

§33.4510

 

Grounds for Denial of Tobacco Retailer or Electronic Cigarette Retailer

Permit

 In addition to the grounds for denial stated in San Diego Municipal Code

section 33.0305

 

(a)-íhugh (f, an applicati

 

on for apolicepennit to

operate as a tobacco retailer shall be denied for any of the following

reaons: The applicant has within five years immediately preceding the

date of the filing of the application bee be convicted of, suffered any

civil penalty, or faced administrative action against any type of h'cense for
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§

3

3

.4

5

1

2

viol

atio

ns o

f an

y tob

acc

o c

ont

rol 

laws in

clu

ding

, b

ut n

ot li

mite

d to

, h

e

foll

owing

 o

ffen

ses

: P

enal

 C

ode 

sect

ion

 30

8, B

us

ines

s a

nd Profes

sio

ns

Co

de 

sect

ions

 2295

0, e

t seq

. C

'Sto

p To

ba

cco

 Acce

ss t

o K

ids

 E

nforce

ment

Act"

 or

 th

e "S

TAKE

 Act"

), B

usi

nes

s an

d Prof

ess

ion

s Co

de 

sect

ion

s

2297

0, e

t se

q. ë'Ciga

rett

e an

d T

oba

cco

 Prod

uct

s L

icen

sin

g Act o

f 2

003

"),

or a eh

a

e 

ø

ic

tin

 of

 vio

la

ting

 a le

sser-

inc

lude

d or

 les

ser

-rel

ate

d

off

en

se i

nc

ludi

ng,

 but

 no

t lim

ite

d to, 

Pen

al C

od

e s

ecti

on

 41

5, in

sat

isfa

cti

on of,

 or as

 a 

sub

stitu

te 

for,

 an

 ori

gin

al ch

arge

 of an

y of

 the

offen

ses l

isted

 in this

 sect

ion.

 

In ad

dit

ion

 to

 the

 g

rou

nd

 fo

r d

on

ial 

tat

d i

n Sa

n D

ieg

o M

uni

cipa

l C

od

e

oe

tio

n 33

.03

05

(a) (

f), 

an ap

pli

ati

on f

or

 ap

oic

cp

crm

it to

 opera

te

 ao 

àn

lc

trc

nic

 ci

ga

rtte

 r:t

ai

r 

ha

ll b

e de

ni

d if

 with

in fiv

e yo

ûr

immedi

ate

ly pr

ece

din

g th

e d

ato 

of th

e fi

lin

g of

 th

 ap

pli

catio

n th

e

app

lic

nt h

ao b

een

 co

nvic

ted of

 vio

latin

g Calif

orn

ia Heal

th a

nd S

af

ty

Co

do

 se

cti

on

 11

91

05

(

 o

r a 

ch

arg

 of

vio

lati

ng a 

les

er 

inc

lud

ed

 o

les

sr r

elat

ed 

offe

nso

 inc

lud

ing

, b

ut

 not

 lim

it

d to,

 en

al C

od

e

oc

otio

n 11

5, i

n sa

tiof

act

ion

 of, or

 as 

a u

bs

titu

t for

, an

 ori

gin

al c

harg

 of

H

alth

 an

d S

afty C

od

 s

ctio

n 119105(

P

e

rm

it

 F

ee

s

(a) 

All co

sts

 ass

oci

ated

 with adm

inis

tra

tion

 and

 enf

orc

emen

t of

 this

 Divi

sion

incl

udin

g, b

ut n

ot 

limite

d to

, in

ves

tiga

ting

perm

it ap

plica

tion

s, proc

essin

g

perm

it ap

pli

cati

ons

, in

spe

ctin

g, r

egu

latin

g, 

and 

enfor

cing

 th

is D

ivis

ion

and

 prov

idin

g fo

r a

ppe

als, 

sha

ll b

e bor

ne by ap

plic

ant

s an

dpen

nítt

ees

.

-PAGE 4 OF 12-



(O-2022-78)

COR.COPY

The

 Mayor

 shal

l as

sess

 a 

fee 

for a

poli

cep

enn

it to

 op

erat

e as

 a to

bacc

o

retai

ler or 

elec

tron

ic ciga

rette

 ret

ailer 

acco

rding

 to th

e sche

dule se

t in

 the

City Clerk'

s Gempe

ite Rate B

ook pf City 

es a

nd Çh

ae

. ee

-i

e

rv

iew

ed 

ally

:

§3

3

.4

51

3

(b

) 

[N

o c

ha

ng

e in

 te

xt

.]

Tob

acc

o R

eta

iler

 and

 Elect

ron

ic C

iga

rett

e R

eta

iler 

Oper

ating

 R

equ

irem

ents

,

(a) through

 (b) [N

o chan

ge in text

.]

 

Elec

troni

c c

igare

te rtaib

 shal

l no

t allo

w, at a

ny loca

tion

 fo

r which

th'y 

ho

c û

 po

lice p

rmi

t to 

operole ûs 

an el

ctr

onic c

igare

tte r

eta

iler,

 

viol

atio

n of

 Calif

orn

ia Hoal

th and

 Saf

oty C

ode

 sc

tion

 11

105

(a).

Elc:

tron

ic 

iga

rett

e reta

iler

 sh

all

 bo

 roop

ons

iblo

 fo

r th

o a

ct of

 oth

ers

who

 vio

lat

 oot

ion

 119

105

(

) at a

ny

 loatio

n for

 wh

ich the

y ha

ve ap

oi

pe=

i: to

 ope

rat ao

 an 

lect

r:ic 

ciga

ronc

 rcta

ir. Thi 

ubso

otio

n io

re

gu

la

te

y

-

-

.

íl 

A tob

acc

o re

tail

er sha

ll di

spla

y in a c

ons

picu

ou

s an

d pro

minen

t loc

atio

n

nea

r tob

acc

o prod

ucts

, im

matiee

 in a mann

er es

tabl

ish

ed by

 the

 Chie

f

of Po

lice

, in

form

atin

 on how

 to repo

rt v

iola

tion

s of to

ba

cco 

cont

rol 

law

s

inclu

ding

, but

 not l

imited

 to, r

eport

ing of

 sale

s ofto

bacc

o produc

ts to

mie

 

ns un

der 

21 yea

m of a

gre-

Gi

fPW

e.

à 

Ceks

 wh

o tr

sac

t s

les o

f to

bac

cop

rod

ucts

, e

lect

ron

ic cig

are

ttes

,

ele

ctr

onic

 cig

are

tte p

ara

phe

rna

lia

, or 

vap

ing

 jui

ce 

n to

ba

cco ret

ailer

 or

elec

tron

ic c

igar

ett

e re

tailer

 est

bism

ents

 sha

llb

e 

egø

ae
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to pumbase tobacco product and eectronic cigarettes curentl ølleat

18 years of age This subsection is regulatory only.

1 Tobacco retailers nd electronic cigarette retaiers shll hedthe age of

purhasers of tobacco products, electronic cigarettes, eectronic cigarette

paraphernalia, and vapingjuice who reasonably appear to be under the

age of 27. This subsection is regulatory only.

 Clerks who transact sales of tobacco roduc. electronic ciarettes, ·

ectronic ciarette araphernalia. or vapin iuiçe  tob®ç_retailer òr

eectronic ciarette retailer establishments to ersons 18 ears of ae o

older claiminíhe militørv emtion shall reauest an identification card

issued by the U.S. Armed Forces as proof of active duty military service.

§4 GadfheGae

Fr Cti Cigctt tilr, ntwithtnding tion 33.1510(b),conviction

for offene lited in ooction 33.1510(b) shall not bo uood to deny an appcation

for apoliccpnnit under this Division if th dat of the co·iction wa prior to

the passago of Ordinan No. O 20109:

§33

.45

182

 

Opeie-Dae Requirement for Police Permit

For anew busmess, apolice permit to operøte as a tobacco retailer or electronic

cigaretteretailer

 must be obtained upon the issuance of a business ta

x certificate.

For an existing business, apolicepennit to operate as a tobacco retaier or

electronic cigarette retaer must be obtained upon renewal of the tax certificate.

For cetronic cigarttc retailer, during the fimt yar in which Ordinance No. 0

20109 io in effect, any isting business whos tax certificate renewal hû not yot
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bcome duo may·oprate ao an ct:ctronic cigartte retailer only if a currntly

valid buines tax certificate io in effect for each location whoro clctronio

igarctto:, eectronic cigarette paraphernalia, or vaping juice i old.

§33.451

 

Reporting

The Chifofpoice shall, on a yearly basis or as requested by the Public Safety

and Livable Neighborhoods Committee report to the Public Safety and Livable

Neighboroods Committee the following information:

(a) through (b) [No change in text.]

(c) The estimated rate of illegal sales of tobacco products, eectronic

ciarettes. electronic cirette paraphernaia. and vgpin-iuice to mìaes

neons under 21_vears ofa within the City of San Diego..

(d) The estimated rate of illegal saIes of electronic cigarette, clctronio

cigarette paraphernaia, nd vaping juicalavored tobacco products e

mie within the City of San Diego.

Article 8: Minors

Division 3: Restricting the Sale, Advertising and Promotion

of Tobacco Products to Minors

§58.0301

 

Definitions

For purposes of this Division, dened tenns·appeainitalics. Th_fllowig

diinã in.ihiâ.Diviåi:

Advertising- means printed matter that calls the public's attention to things for

sale.
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Passed by the Council of The City of San Diego on

 

MAY 17 2022 ,

 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 Not Present 

Recused

Joe

 Lac

ava 

Ø

 

E

l 

E

l 

O

Jennifer Campbell   l U

Stephen Whitburn 0   

Monica Montgomery Steppe 0 

 

 

l

Marni von Wilpert Ø El El I

Chris Cate 

Raul A. Campillo

Vivian Moreno 

Sean Elo-Rivera    

Date of final passage

 

U

N

 

0

2

 

2

02
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AUTH ENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

 

City Clerf The City of San Diego, California.

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

APR 2 5 2022 ,

 

and on

 JN 02 2072

1 FURTHER CERTIFY that said ordinance was read in full prior to passage orthat such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

LIZABETH S. MALAND

(Seal)

 

City Clerk gf,The City of San Diego, California.

VA 

By ï V\¿. ,

 

Deputy

Office of the City Clerk, San Diego, California
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