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AN ORDINANCE AMENDING CHAPTER 3 OF THE

SAN DIEGO MUNICIPAL CODE BY ADDING ARTICLE 6,

DIVISION 1, SECTIONS 36.0101 THROUGH 36.0116; AND

AMENDING CHAPTER 5, ARTICLE 4, DIVISION 1 BY

AMENDING SECTION 54.01

05, ALL RELATING TO

SIDEWALK VENDING.

WHEREAS, on Sept

ember 17

, 2018

, Governor B

rown signed 

Senate Bill 

946 (SB 946)

into law

, adding sections 

51036 thr

ough 510

39 to the Californ

ia Governm

ent Code, which took

effect on

 January 

1,2019;

 and

WHEREAS, SB 946 lim

its the au

thority of cities an

d counti

es to re

gulate si

dewalk

vendors e

xcept in a

ccordance

 with the p

rovisions

 of Califo

rnia Government Code secti

ons 51038

and 51039; and

WHEREAS, more spec

ifically

, SB 946 limits local 

regulatio

ns to tho

se expre

ssly

provided fo

r in the bill or

 those that ar

e othe

rwise directly related

 to obj

ective h

ealth, safety

, or

welfare 

concer

ns; and

WHEREAS, the San

 Diego Municipa

l Code (SD

MC) cu

rrently reg

ulates side

walk

vendo

rs in a manner 

that is 

incon

sistent

 with SB 946; a

nd

WHEREAS, SB 946 decr

iminalizes 

sidewalk vend

ing on sid

ewalks an

d limits loca

l

regulatio

ns to thos

e express

ly provid

ed for in 

SB 946 or ar

e otherw

ise directl

y rel

ated to

objectiv

e healt

h, safety

, or welfare c

oncern

s; and
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WHEREAS, although SB 946 may intrude upon a municipal affair by dictating to charter

cities what can or cannot be done on local sidewalks and in local parks, the City of San Diego

(City) desires to adopt a sidewalk vending program and amend the SDMC to encourage

entrepreneurship and provide economic opportunities for people to support themselves and their

families consistent with the intent of SB 946; and

WHEREAS, mobile entrepreneurship provides economic opportunity for people to

support themselves and their families, especially during this time of economic recovery due to

the COVID-19 pandemic; and

WHEREAS, at the same time, the act of vending on public sidewalks creates the potential

for safety hazards, such as inhibiting the ability of individuals with disabilities and other

pedestrians to follow a safe path oftravel; interfering with the performance of police, firefighter,

and emergency medical personnel services; encouraging pedestrians to cross mid-block or stand

in roadways to purchase food and merchandise; and creating obstacles and contributing to

congestion for pedestrian, vehicle, and bicycle traffic; and

WHEREAS, ensuring the unobstructed flow of pedestrian traffic on public sidewalks and

pedestrian paths promotes public safety by minimizing the risk that pedestrians will jostle one

another, collide, trip, or fall, and sa

feguarding the abilit

y of the publi

c to safe

ly be away from

dangerous situations, such as vehicular and bicycle traffic that may occur on or near public

streets, sidew

alks, and pede

strian paths

; and

WHEREAS, ensuring the free flow ofpelestrian traffic is particularly important to the

safety of the elderly, the very young, individuals with disabilities, and others who are less able to

navigate through crowds and around obstacles or hazards and who are particularly endangered

by having to navigate off and onto curbs when sidewalks or pedestrian paths are blocked; and
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WHEREAS, hindrances to the free flow of pedestrian traffic, particularly in the City's

congested public places, may interfere with the work ofpublic safety personnel seeking

immediate access to emergency situations and with other work vital to the public health and

safety, such as cleaning and maintenance of public places and public property; and

WHEREAS, regulations of sidewalk vendors are needed to accommodate the equipment

of sidewalk vendors while safeguarding pedestrian movement on public sidewalks; and

WHEREAS, regulations of sidewalk vendors engaged in the sale of food are also needed

to protect the public health and safety and in accordance with the requirements of the San Diego

County Health Department to ensure compliance with sanitation, food preparation, and food

handling laws to protect against food contamination, poor hygienic practices, and food

poisoning; and

WHEREAS, regulations of sidewalk vendors are needed to prevent hazardous or

unsanitary conditions and to ensure that trash and debris are appropriately removed by sidewalk

vendors so that such trash and debris do not become a pollutant by being left, thrown, discarded,

or deposited on City streets, sidewalks, pathways, gutters, storm drains, or upon public or private

lots; and

WHEREAS, a prohibition on sidewalk vending is necessary for public safety reasons in

portions of East Village because of the unusually high concentration of narcotic sales,

possession, and under the influence arrests that occur in this location and the problems that have

already been experienced with sidewalk vendors peddling cigarettes, alcohol, and acting as

facilitators for illegal narcotic sales; and
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WHEREAS, restrictions on sidewalk vending in public parks and beaches are also

necessary to ensure the public's use and enjoyment of natural resources and recreational

opportunities, and to prevent an undue concentration of commercial activity that would

unreasonably interfere with the scenic and natural character of these parks and beaches; and

WHEREAS, restrictions on sidewalk vending in residential areas are necessary to ensure

that such areas are protected from excessive noise and traffic impacts, while allowing economic

opportunities for sidewalk vendors; and

WHEREAS, the regulations and requirements set forth in this Ordinance are directly

related to the City's objective in protecting the health, safety, and welfare of its residents,

businesses, and visitors; and

WHEREAS, the City Council finds that regulation of sidewalk vending benefits the City

as a whole as it leads to equitable commerce; and

WHEREAS, in accordance with SB 946, enforcement of violations under this Ordinance

will be conducted through the issuance of administrative fines with escalating fines for repeated

violations and permit revocation, as opposed to criminal remedies; and

WHEREAS, this Ordinance is adopted pursuant to San Diego Charter section 2, which

authorizes the City "to make and enforce all laws and regulations in respect to municipal affairs,

subject only to the restrictions and limitations provided in this Charter;" NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 3 of the San Diego Municipal Code is amended by adding

Article 6, Division 1, sections 36.0101 through 36.0116, to read as follows:
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Chapter 3

Business Regulations, Business Taxes, Permits and Licenses

Article 6: Sidewalk Vending

Division 1: Sidewalk Vending

§36.0101

§36.0102

Title

This Division shall be known as the Sidewalk Vending Regulations. This

Division regulates sidewalk vendors on public property.

Definitions

The following definitions apply to Chapter 3, Article 6, Division l; words and

phrases whenever used in this Division shall be construed as defined in this

section, unless from the context a different meaning is intended or unless a

different meaning is specifically defined and more particularly directed to the

use of such words or phrases:

Above-ground structure means any structure affixed to a sidewalk, including a

street light, tree well, parking meter, utility structure, utility box, bike rack,

scooter corral, mailbox, trash can, elevator, kiosk, newspaper rack, picnic

shelter, bench, table, wall, sign pole, traffic signal pole, signal pushbutton

pole, and stairs.

Bapark District has the same meaning as in section 59.0102 of this Code.

Beach access point means public stairways, ramps, seawalls, and other

physical access points to the beach.

Best managementpractices has the same meaning as in section 43.0302 of

this Code.

Business Tax Certicate means a tax certificate issued by the City Treasurer

pursuant to Chapter 3, Article 1 of this Code.
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Conveyance means any non-motorized wheeled device used to carry persons or

property and includes pushcarts, pedal-driven carts, and wagons.

East iage District means the area bounded by Harbor Drive, Park

Boulevard, 10th Avenue, Market Street, 22nd Street, Commercial Street, 17th

Street, Logan Avenue, and Sigsbee Street.

Encroachment Permit means any permit issued for encroachment on the

public right-of-way, including public right-of-way enhancement program

permits and right-of-way permits, but excluding permits for hardscape

improvements.

Gaslamp Quarter District means the Gaslamp Quarter Planned District area

depicted in Figure A of Chapter 15, Article 7 of the Municipal Code, which is

described as extending from the south side of Broadway to Harbor Drive, and

from the east side of Fourth Avenue to the west side of Sixth Avenue. Also

included is the west side of Fourth Avenue (to the mid-block property line)

between Market Street and Island Avenue.

Goods means items, personal property, merchandise, or any other similar item

that is generally sold, including food and beverages.

Hardscape means paving material, including tiles, mortared pavers,

decomposed granite, colored or patterned concrete with a tile, brick, or stone

appearance, or a paving material with enhanced concrete that has an exposed

aggregate, colored, or salt finish.

High-tra#ic bike and shared usepath means Bayside Walk; Bayshore

Bikeway; Coast Boulevard Boardwalk between Jenner Street and Cuvier

Street, including popouts; Ocean Front Walk; Crown Point Bike Path; La Jolla
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Shores Boardwalk; Liberty Station NTC Path; Mission Bay Bike Path; MLK

Promenade; Ocean Boulevard Bike Path; Ocean Beach Bike Path; San Diego

River Bike Path; and, Scripps Park Boardwalk, which runs along the

perimeter of Ellen Browning Scripps Park.

High-traßîc sidewalk means Columbia Street, Kettner Boulevard, and India

Street between Ash Street and West Kalmia Street located in Little Italy, and

San Diego Avenue between Conde Street and Twiggs Street in Old Town.

Loading zone means the space adjacent to a curb designated for the loading or

unloading of passengers or materials.

Major transit stop means the portion of a site designated as the passenger

loading area that contains any ofthe following:

 an existing rail transit station,

a ferry terminal served by either a bus or rail transit service, or the intersection

of two or more major bus routes with a service interval of 15 minutes or less

during the morning and afternoon peak commute periods.

Permitee means the person named as permittee on a duly issued vending

permit.

Permited event means any event that has a special event permit, park use

permit, or lake use permit, including farmers markets, street fairs, races, and

private events.

Plaza means a public square or other large urban open space typically 1,000

square feet or greater in size under the control of the City's Parks and

Recreation Department and designated as a City plaza which is primarily
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intended to allow the public to congregate to enjoy surrounding public

amenities, such as fountains, benches,

 tables, landscaping

,

 or historical

structures.

Portable cooking equpment means any gas-fueled appliance used to heat,

cook, or prepare food or beverages on a conveyance by a sidewalk vendor.

Pubücpark means any property designated, dedicated or developed by or on

behalf of the City of San Diego for park or open space use, including sidewalk

and paths within the park or immediately adjacent to the park perimeter.

Pubüc right-oway means a public easement for streets,

 

or other uses,

alleys,

other than a sidewalk.

Residential means any area that is zoned exclusively for residential uses.

Roaming sidewalk endor means a side,alk vendor who moves from place to

place and stops only to complete a transaction.

School means an institution of learning that offers instruction in those courses

of study required by the Cali fornia Education Code or that is maintained

pursuant to standards set by the State Board of Education. This definition does

not include a vocational or professional institution or an institution ofhigher

education, including a community or junior college, college, or university.

Services are activities involving the performance of work for others or the

provision of intangible items that cannot be returned once they are provided.

Examples include hair braiding, face painting, massage, yoga fortune telling,

tattooing, and dog training.

-PAGE 8 OF 34-



(O-2022-43 REV. 2)

§36.0103

Sidewalk means a public paved or hardscape path or walkway that is

specifically designed for pedestrian travel. It excludes any area primarily

designed for use by vehicles or the conveyance of storm water, any area

planted with landscaping, or any area primarily consisting of dirt or sand.

Sidewalk vendor means a person who sells goods from ending equipment or

from one's person upon a sidewalk. It includes both roaming sidewalk vendors

and stationary sidewalk vendors.

Stationary sidewalk vendor means a sidewalk vendor who vends from a fxed

location.

Summer moratorium means the Saturday prior to Memorial Day and the

preceding Saturday and Sunday through Labor Day.

Fend or vending means with respect to any goods, to sell, offer to sell, expose

or display for sale, solicit offers to purchase, barter, or require someone to

negotiate, establish, or pay a fee before providing goods, even if characterized

as a donation, on a public street, alley, highway, parking lot, sidewalk, or

public right-of-way.

Fending equipment means any conveymee, table, pushcart, stand, display,

pedal-driven cart, wagon, showcase, rack, or any other free-standing

equipment used for vending on the sidewalk.

Fendingpermit means a written City of San Diego approval required prior to

vending.

Vending Permit Requirement

(a) No vending shall take place except in accordance with the provisions of

this Division or when otherwise authorized by the City.
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(b) All sidewalk vendors shall obtain a endingpermit prior to vending on

any sidewalk. Permits shall be issued by the City Manager or designee,

unless otherwise specified in the Code.

(c) A vendingpermit shall be valid for one year from the date of issuance

and must be renewed annually. A vendingpermit may only be issued

to an individual at least eighteen years of age. Any sale, assignment, or

transfer ofthe vending permit is prohibited. A vending permit that is

sold, assigned, or transferred is void.

(d) To obtain a vendingpermit, a sidewalk vendor must submit the

following information on a permit application form provided by the

City:

(1) 

the name address and telephone number of the sidewalk vendor;

(2) proof of valid, government-issued photo identification;

(3) the name and business address of the company, partnership, or

corporation ifthe sidewalk vendor is an agent of a company,

partnership, or corporation;

(4) a current valid business tax certitîcate issued to the sidewalk

vendor, or if the sidealk vendor is an employee, a current valid

business tax certicate for the business employing the sidewalk

vendor along with proof of employment, such as a current pay

stub. With the submission of a complete vendingpermit

application, a vendingpermit may be issued with the submission of

-PAGE 10 OF 34-



(O-2022-43 REV. 2)

a complete business tax cert/îcate application, which may be

submitted concurrently with, or prior to, the vendingpermit

application;

(5) proof of a California Department of Tax and Fee Administration

seller's permit applicable to the sidewalk vendor to the extent

required by law that notes the City of San Diego as a location or

sub-location, which is valid for the duration of the vendingpermit;

(6) for those sidewalk vendors selling food, proof of both:

(A)

 

a valid San Diego County Environmental Health Pennit

applicable to the vending equ(pment to be used for food

preparation and storage to the extent required by law; and

(B) either a Manager's Food Safety Certificate or a San Diego

County Food Handlers Card applicable to the sidewalk

vendor to the extent required by law;

(7) a certification by the sidewalk endor that to the sidewalk vendor's

knowledge and belief, the information contained on the form is

true; and

(8) such other information as the City Manager deems reasonably

necessary to administer this Division.

(e) Each vendingpermit application shall be accompanied by a non-

refundable permit fee and a signed waiver of release and indemnification

consistent with section 36.0103(g).

(f) Each individual who intends to vend on a sidewalk must complete an

application even if the individual:
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(1) is employed or engaged by another individual or a business; or

(2) will use ,ending equpment owned by another individual or a

business.

(g) Release and Indemnification Requirements

(1) If the City issues a,endingpermit, as a condition of such permit

issuance, permittee agrees to waive and release the City and its

officers, agents, employees, contractors, and volunteers from and

against any and all claims, costs, liabilities, expenses, or judgments

including attorney fees and court costs arising out of any vending

activities or any illness or injury resulting therefrom, and shall

agree to indemnify and hold harmless the City, its officers, agents,

employees, contractors, and volunteers from and against any and

all such claims, whether caused by negligence or otherwise, except

for illness and injury resulting directly from gross negligence or

willful misconduct on the part of the City,

 its officers, agents,

employees, contractors and volunteers.

(2) If the City issues a endingpermit, as a condition of such vending

permit issuance, permittee shall acknowledge that the use of any

sidewalk is at the sidewalk vendor's own risk and the City will not

take any steps to ensure any sidewalk is safe or conducive to the

vending activities.

0) A permittee must immediately notify the City in writing of any changes to

the facts provided in a vendingpermit application after the issuance of a

vending permit.
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§36.0104

Permit Denial and Revocation

(a) A vendingpermit application shall be denied if the applicant had a prior

vendingpermit revoked within the past 36 calendar months. A vending

permit application may also be denied or a vendingpermit may be revoked

or not renewed for any of the following reasons:

(1) provision of false statements, information, or facts by the sidewalk

vendor in a vendingpermit application;

(2) failure of the sidewalk vendor to notify the City Manager within

fifteen calendar days of any changes to the facts provided in a

vendingpermit application after the issuance of a ending permit;

(3) repeated failure of the sidewalk vendor to comply with the

regulations in this Division;

(4) violations o f other local, state, or federal laws while operating as a

sidewalk vendor; or

(5) the use of any vending equiment in a manner that endangers

public health or safety.

(b) Ifthe application is for the renewal of a vendingpermit, the sidewalk

vendor must pay all outstanding administrative fines and complete any ·

other alternative disposition associated in any way with a previous

violation of this Division before a vendingpermit will be renewed.

(c) Notice of Revocation of a vendingpermit with any and all specific

grounds for revocation shall be served in writing no less than 30 calendar

days before revocation to the address listed on the initial application or to

any subsequent address provided to the City by thepermittee.
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§36.0105

(d) Any sidewalk vendor whose application for a vendingpermit is denied or

whose vendingpermit is revoked may appeal such decision to the City

Manager by filing a written notice of appeal with the City Manager or his

designee within 10 calendar days after receipt of the notice of denial or

revocation. The appeal hearing shall be conducted pursuant to the

administrative enforcement hearing procedure set forth in Chapter 1,

Article 2, Division 4 of this Code.

Sidewalk Vending Generally

(a) Sidewalk vendors shall visibly display their sidewalk vendingpermit at all

times when vending including any photo identification issued by the City.

(b) 

ending activities on residential blocks may occur only between the hours

of7:00 a.m. and sunset.

(c) Fending activities on non-residential blocks may occur only between the

hours of 6:00 a.m. and 10:00 p.m. or the hours of operation imposed on

other businesses on the same block, whichever is least restrictive.

1) A vendingpermit does not provide an exclusive right to operate on any

sidewalk or portion thereof.

(e) Sidewalk vendors shall comply with all applicable laws relating to the

employment ofminors. Any minor assisting with or engaged in vending

shall be accompanied by a sidewalk vendor with a valid vendingpermit.

Any and all actions of the minor related to vending

, including any

violations committed by the minor, are attributable to the sidewalk vendor.

(F Ony roaming sidewalk vendors ay oprt i residential areas.

-PAGE 14 OF 34-



(O-2022-43 REV. 2)

(g) Sidewalk vendors are responsible for ensuring that the 10-foot area

immediately surrounding the vending space is kept clean and free of trash

and debris associated with their vending operation.

(1) All sidewalk vendors shall provide a trash receptacle for customers

and shall ensure proper disposal of customer trash. The trash

receptacle must be large enough to accommodate customer trash so

that public trash receptacles located on any block for use by the

general public do not have to be used by customers.

(2) Sidewalk endors shall not dispose of customer or sidewalk vendor

trash in trash receptacles that the City provides for public use.

(h) Sidewalk vendors engaged in the ,ending of food or beverages shall have

hand sanitizer located in a conspicuous location readily available for use

by customers.

(i) Sidewalk vendors shall not display any goods for sale on the ground or on

any above-ground structure.

) No vending shall take place in or from a parked vehicle or to any

individuals traveling in a motor vehicle along a public roadway.

(X) Sidewalk vendors hl not leavevendingequipment or goods unattended

at any time.

(1) Sidewalk vendors shall not connect to an external source of power, water

or any other utilities located on public property.

(m) To maintain accessibility standards, sidewalk vendors shall not place or

allow any obstruction to be placed on the sidewalk that would reduce the

width of the sidewalk to less than forty-eight inches excluding the curb,
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except for the brief duration of time for a roaming sidewalk vendor to

conduct a sale. Notwithstanding the foregoing, sidewalk vendors shall

immediately move to provide access to the sidewalk to avoid impeding the

flow of pedestrian or other traffic.

(n) No stationa sidewalk endor is permitted on a sidewalk less than six feet

inwidth.

(0) Sidewalk vendors shall not sell or offer to sell services, or engage in or

offer to engage in any type of rental activity,

 including the rental of any

goods or services.

(p) Sidewalk vendors shall display only goods that are available for immediate

on-site sale.

(q) Sidewalk vendors shall not display any signs advertising any off-site

business.

(r) 

Sidewalk vendors who end any food, beverage, or liquid product must

implement the following best managementpractces:

(1) possess spill kits that are comprised ofpaper towels, cloth towels,

cat litter, or sand at all times while ending;

(2) remove all spill materials from the pubic right-qway and

sidewalks once the spilled material is absorbed off the ground;

(3) capture and prevent spills leaving the area and moving into the

surrounding streets from entering the storm water conveyance

system, including curbs, gutters, and storm drains;
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(4) properly dispose of grease, either by hiring and utilizing an on-site

grease collector or collection system

, or at an acceptable facility;

and

§36.0106

(5) ensure that any water or rinse residue used for vending activities

(e.g., cooler water, ice, food preparation water) is not disposed in

the curbs, gutters, streets, drains, or on any public property.

(s) As it relates to the space occupied by the sidewalk vendor as set forth in

section 36.0108(b)(2), sidewalk vendors may not use more than five

square feet or 25 percent of the vending space, whichever is less, for items

not directly related to vending operations.

(t) Fending that substantially and adversely affects the health, safety

, or

welfare of any individual is prohibited.

 

Sidewalk vendors shall not leave vending equipment on a sidewalk or

public right-ofway when not vending or in the immediate process of

setting up or concluding vending activity.

Vending Locations

a) Nostationary sidewalk vendor shall vend and no roaming sidewalk vendor

shall stop to make sales in the following locations:

(1) in the public right-/Lway

,

 or any area that blocks the safe flow of

pedestrians or vehicles;

(2) any public property that does not meet the definition of a sidewalk,

including but not limited to any alley, beach, street,

 street or

roadway median, or street end;

(3) any parking lots;
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(4) on any slope greater than five percent or where signage indicates

that wheels must be cramped to the curb;

(5) any location that obstructs traffic signals or regulatory signs;

(6) the Balpark District during an event or game or within three hours

before or one hour after an event or game;

(7) Sports Arena Boulevard between Hancock Street and East Drive

during an event or game or within three hours before or one hour

after an event or game at the arena;

(8) within 18 inches from the edge of a curb;

(9) within 5 feet in front of or 65 feet behind the sidewalk along a bus

stop, tram or non-rail trolley stop as measured linearly along the

curb from the sign marking the bus stop, tran, or non-rail trolley

stop;

(10) within 10 feet ofany:

(A)

 

driveway;

(B) marked crosswalk; or

(C) fire escape or emergency exit.

(11) within 15 feet f any:

(A)

 

other sidewalk vendor:

(B) intersection;

(C) building entrance;

P) high-trajJìc sidewalk;

(E) loading zone, parking space, or access ramp designed for

individuals with disabilities;
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(F) outdoor dining or patio area;

(G)

 

public restroom;

(H) curb ramp;

(I) location with a valid encroachmentpermit displayed; or

(3) high-traìc bike and shared use path.

(

1

2

)

 

within 25 feet of any:

(A)

 

beach access point; o

(B) pier.

(13) within 50 feet of any:

(A)

 

railroad crossing; or

(B 

major transit stop.

(

1

4

)

 

within 100 feet of:

(A) the vehicle entrance of any fire station, police department,

hospital, lifeguard station, or any other structure dedicated

to health and safety emergency matters; or

(B) any City street or sidewalk closure.

(15)

 

within 150 feet of Harbor Drive between Front Street and Park

Boulevard during a convention or event held at the San Diego

Convention Center or within three hours before or one hour after a

convention or event at the Convention Center.

(16)

 within 500 feet of:

A) any permitted ev

ent

·

,
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(B) any school while children are going to or from the school,

during a recess period or within 30 minutes before or after

the school's opening or closing hours; or

(C) the open-air baseball facility, located in East Village

currently known as Petco Park, and the indoor arena

located in Midway District currently known as Pechanga

Arena within three hours before or one hour after an event

or game.

(b) Stationary sidewalk vendors shall not vend within 50 feet of another

stationary sidewalk vendor in any City-designated promenade, except that

City-designated promenades that are defined as high-traîc sidewalks

shall be subject instead to the prohibition on vending under section

36.0106(a)(11)(D).

 Stationary sidewalk vendors shal not vend whin 5 feet of øny above-

ground structure.

(d) Stationa sidewalk endors shall not vend within 15 feet of any fire

hydrant or fire lane.

(e) Sidewalk endors shall not vend on sidewalk on the following streets

during the summer moratorium: Newport Avenue between Abbott Street

and Sunset Cliffs Boulevard in Ocean Beach; Ventura Place between

Mission Boulevard and Ocean Front Walk in Mission Beach; Garnet

Avenue between Ocean Front Walk and Cass Street in Pacific Beach; and

Coast Boulevard between Cave Street and the 200 block of Coast

Boulevard South in La Jolla.
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§36.0107

(f Sidewalk vendors shll not vend within th East Vilage District.

(g) Sidewalk vendors shall not vend on any City property subject to a lease

agreement so long as proper notice is provided of the prohibited

location(s).

0 Sidewalk vendors shø not vend within he Gaslamp Quarter District.

Vending in Public Parks, Plazas, and Beach Areas

The following provisions apply in public parks, plazas, and beach areas. Where

the following provisions are more restrictive than those set forth in section

36.0106, sidewalk vendors shall comply with the more restrictive provisions:

(a) Sidewalk vendors shall stop vending before the designated closing time of

any pubic park, plaza, andbeach ea.

(b) Fending is permitted between 8:00 a.m. and suset inpubücparks, plazas,

and beach areas where there is no designated closing time.

(c) Sidewalk vendors shall not vend within 50 feet of another sidewalk vendor.

(d) Sidewalk vendors shall not vend within 25 feet of any park decorative

fountain, statue, monument, memorial, or art installation.

(e) Subject to applicable law, the City Manager is authorized to enact rules

and regulations to prohibit vending in any space that would obstruct,

damage or otherwise adversely affect the public's use and enjoyment of

natural resources and recreation opportunities or contribute to an undue

concentration of commercial activity that unreasonably interferes with the

scenic and natural character of apublicpark. If the City Manager enacts

any such rules and regulations pursuant to section 36.0107(e)

,

 it shall be

unlawful to vend in violation of any such rules and regulations.
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(f) 

Stationary sidewalk vendors are not permitted within any area of apublic

park or plaza if the pubh-c park or plaza operator has signed an agreement

for concessions that exclusively permits the sale ofgoods by a specified

concessionaire, provided that notice by signage or other means is provided

to the stationary sidewalk vendor.

(g) Fending activities are prohibited in the following locations in Balboa Park:

(1) 

within 25 feet oÊ El Prado, Village Place, Pan American Road

East, Pan American Road West, Pan American Plaza Old Globe

Way, Chapel Road, Spanish Village, Plaza de Panama Plaza de

California Plaza de Balboa War Memorial Building, the Carousel.

Spreckels Organ Pavilion, Presidents Way, or any covered

walkway.

(2) within 25 feet ofthe following gardens: 1935 Old Cactus Garden,

Alcazar Garden, Casa del Rey Moro Garden, Desert Garden,

Florida Canyon Native Plant Preserve, Inez Grant Parker Memorial

Rose Garden, Marston House Garden, Palm Canyon, Trees for

Health Garden, Veterans Memorial Garden, and Zoro Garden.

(3) within 50 feet of the Botanical Building or Lily Pond.

(4) within Balboa Park between December 25 and January 1.

(h) Consistent with applicable law, the City Manager has the authority to

reasonably limit the number of sidewalk endors in certain parks by

requiring sidewalk vendors to obtain an additional park sales permit to

vend in the following parks:

 Balboa Park, Mission Bay Park, Ocean Beach

Park, Mission Beach Park, Kellogg Park, Ocean Boulevard Park, Ellen
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§36.0108

Browning Scripps Park, South Mission Beach Park,

 and Torrey Pines City

Park. If the City Manager requires an additional park sales permit pursuant

to section 36.0107(h), it shall be unlawful to vend in such park without

such permit.

(i) Fending is prohibited during the summer moratorium in Balboa Park,

Mission Bay Park, and the Shoreline Parks, which are those parks

contiguous to the shoreline or beach in the communities of Ocean Beach,

Mission Beach, Pacific Beach, and La Jolla.

(j) Fending is prohibited in the following locations: Sunset Cliffs Natural

Park and Mission Beach Park as defined in section 63.50 of this Code.

 Sidewalk vendors shall not use amplified or non-amplified sound-making

devices in conjunction with vending, such as speakers, microphones,

public address systems, bells, and chimes.

Sidewalk Vending Equipment and Goods

(a) Notwithstanding any specific provisions of this Division, a sidewalk

vendor shall not use vending equiment in a manner that violates any law

by endangering the safety of person or property or causing a public or

private nuisance.

(b) Sidewalk vendors shall not:

(1) display goods less than 28 inches or more than 34 inches off the

ground;

(2) occupy a space exceeding 24 square feet, greater than 8 feet in

length, or 4 feet in width including vending equiment, but

excluding the space the side,alk vendor's own person occupies;
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(3) use or display any item, equipment, or structure greater than 8 feet

in height or extends or overhangs more than 4 inches, unless the

protrusion is located 27 inches or less, or 80 inches or more from

the ground;

(4) use amplified sound-making devices in conjunction with vending,

such as speakers, microphones, and public address systems; and

(5) set up customer seating areas. Sidewalk vendors may only have a

chair for personal use. Sidewalk vendors that do not serve food or

beverages may use tables only for ending purposes, such as

conducting transactions or displaying goods for sale. Sidewalk

vendors that serve food or beverages must conduct all vending

from a permitted conveyance in accordance with their health

permit from the County Department of Environmental Health and

Quality.

(c) No vending equipment may be attached to or make contact with any utility

pole, street sign, bus stop, trash can, traffic pole, or other public structure.

(d) Sidewalk vendors shall not use:

(1) portable generators;

(2) outdoor w

ood burning ovens o

r charcoa

l barbecue

s; and

(3) gasoline or kerosene.

) Roaming sidewalk vendors shal notuseany portable cooking equipment,

gas-fueled appliance, or any open flame unless approved and permitted by

the County Department of Environmental Health and Quality.
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(f) Notwithstanding subsection (d), stationay sidewalk vendors with required

permits from the County Department of Environmental Health and Quality

such as a Mobile Food Facilities permit may useportable cooking

equipment authorized by such permits in compliance with the California

Retail Food Code and subject to the following regulations:

(1) While theportable cooking equpment is in operation:

(A)

 

It must be kept at least 20 feet from any permanent

structure and at least 30 feet from dry grass, grain, brush, or

forested area;

(B) It must not be unattended; and

(C) The stationa sidewalk vendor shall not smoke or vape.

(2) The stationary sidewalk vendor must regularly clean the portable

cooking equipment to remove grease and food buildup.

(3) The stationary sidewalk vendor shall:

(A) use only propane, natural gas, or butane cylinder tanks;

(B) use or store only propane, natural gas, or butane tanks of 20

gallons or less, with a limit of two 20-gallon tanks on a

conveyance,·

(C) store tanks in an upright position during use and positioned

in such a way as to prevent falling, tipping, and tampering;

(D) disconnect all tanks while the conveyance is in transit or

not in use;
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(E) use only tanks with a shut-off valve and a pressure

regulator, having hoses of a type approved for use by the

manufacturer with the equipment; and

(F) test all connections to the tank for potential leaks using

soap and water before each use.

(4) Any coneyance that stores a tank shall have two ventilation

openings on opposite sides at the cylinder valve level and at least

one ventilation opening at the floor level. Each opening shall be a

minimum of 10 square inches, screened with a minimum 16 mesh

and shall vent to the exterior of the conveyance.

(5) Stationa sidewalk vendors shall comply with the following fire

extinguisher requirements:

(A) Keep an easily accessible, properly charged and maintained

10 BC-rated fire extinguisher on the conveyance at all

times and be familiar with its proper use.

 

Stationary

sidewalk vendors shall ensure the extinguisher has been

serviced within the last year and has a valid California State

Fire Marshal service tag attached;

(B) Mount the extinguisher securely to the vending equipment;

and

(C) Locate the extinguisher away from the cooking area.
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§36.0109

§3

6

.0

11

0

Prohibited Sales

Sidewalk vendors are prohibited from end

ing the following goods: alcoholic

beverages; tobacco and tobacco products; vaping products; smoking and drug

related paraphernalia, not including apparel; cannabis and cannabis products;

weapons, including knives, guns, or explosive devices; BB devices or imitation

firearms; pharmaceuticals; live anim

als; harmful materials to minors as defined in

section 58.07 of this Code; or other products prohibited by local, state and federal

laws.

Penalties and Fines

(a) Any violation of this Division by a

 sidewalk vendor 

holding a valid

vending permit shall be punished as follows:

(1) a written administrative warning and a referral t

o a community-

based org

anization for sm

all busin

ess techni

cal assist

ance for a

first violation.

(2) an administrative citation and $200 penalty for a second violation

within one year of the first violation.

(3) an administrative citation and $500 penalty for a third and each

subsequent violation within one year of the first violation.

 Any sidewal

kvendor foun

d vending wilhout

 a vending permit, if required

pursuant to this Division, shall immediately cease vending and be subject

to the f

ollow

ing:

(1) a written administrative warning and a referral to a community-

based orga

nizati

on for 

small bus

iness 

technic

al ass

istan

ce fo

r a

first violation.
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(2) an administrative fine of $500 for a second violation within one

year of the first violation.

(3) an administrative fine of $1,000 for a third and each subsequent

violation within one year of the first violation.

(c) If a sidewalk vendor provides proof of a valid vendingpermit issued by

the City that is applicable on the date of the violation, the administrative

fines shall be reduced to the administrative fine schedule set forth in

section 36.0110(a).

1) Administrative citations may be appealed pursuant to Chapter 1, Article 2,

Division 5 ofthis Code and all appeals shall be conducted in accordance

with Chapter 1, Article 2, Division 4.

(1) In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code, such officer shall take

into consideration the person's ability to pay the fine upon their

request. Ifthe hearing officer finds the person meets the criteria

described in California Government Code section 68632(a) or (b),

or any successor section, the hearing officer shall order the City to

accept, in full satisfaction, 20 percent of the administrative fine

imposed pursuant to this Division.

(2) The hearing officer shall have the authority to allow the person to

complete community service in lieu ofpaying the total

administrative fine.
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§36.0111

Impounding of Vending Equipment

(a) In addition to the administrative fines authorized by section 36.0110, the

City may, upon an individual's fourth or greater violation of this Division,

impound vending equipment and any goods therein, provided that the

fourth or greater violation involves one or more of the following:

(1) Leaving ending equiment or goods unattended in violation of

section 36.0105(k); or

(2) ending prohibited goods in violation of section 36.0109; or

(3) ending without a valid vendingpermit in violation of section

36.0110(b).

(b) The City may immediately dispose of impounded goods that cannot be

safely stored or that are perishable.

(c) Any owner of impounded vending equipment or any goods may, within 10

days, request an administrative hearing before a hearing officer appointed

by the City.

(d) Within two business days of impoundment, the sidewalk vendor or the

owner of the goods or vending equment will receive notice based on the

information contained in the vendingpermit application regarding their

rights with respect to the impoundment citation. Failure to provide such

notification within two business days shall prohibit the City from charging

more than 15 days of impoundment when the owner or sidewalk vendor

redeems the impounded goods or vending equment. The vending

equpment and goods will be released to the sidewalk vendor or owner

provided that proper proof of ownership is presented, and the City receives
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§3

6

.0

11

2

§36.0113

payment in full of all administrative costs in

curred as a

 result of the

violation. Any unclaimed items will be considered a

bandoned and

forfeited to the City after 90 days following impoundment.

Applicability

(a) Nothing in this Division prevents the City from taking action to further

compliance with, or enforcement of, other local, state and federal laws.

(b) Sidewalk vendors engaged inending food items are a health-

regulated business subjec

t to section 42.0102 of

 this Code. This

Division does not affect

 the regulati

on of mobile food trucks as

described in section 141.0612, sales out of vehicles as desc

ribed in

section 54.

0122, or farmers' markets as 

described i

n section 14

1.0503.

(c) All individuals engaged in vending subject to the provisions ofthis

Division must comply with the aggressive solicitation prohibitions

contained in Chapter 5, Article 2, Division 40 of this Code.

Non-Applicability

(a) The following persons, entities or activities are exempt from the

requirem

ents ofth

is Division

:

(1) Any vendor or individual engaged solely in artistic performances,

free speech, political or petitio

ning activities, or 

engaged solely in

vending of items constituting expressive activity protected by the

First Amendment

, such as

 newspapers

, leaflet

s, pamphlets,

 bum

per

stickers, or buttons;

(2) Agencies of any federal, state or local governments;
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(3) Any vendor ofservices that are otherwise permitted or authorized

by the City of San Diego; and

(4) Any lessee or permittee of the City vending on City-owned

property where vending is authorized under a City lease or permit.

§36.0114

Vending that Constitutes an Imminent and Substantial Safety or

Environmental Hazard

§36.0115

The City may require any sidewalk endor to leave the premises or to remove any

vending equipment or goods if the sidewalk vendor is creating an imminent and

substantial safety or environmental hazard by the location of the vending

equment or the nature of the goods being offered for sale. If the sidewalk vendor

refuses to leave the premises or to remove any ending equipment or goods

constituting an imminent and substantial safety or environmental hazard, the City

may immediately impound the vending equiment or the goods being offered for

sale. Any vending equipment or goods impounded are subject to the provisions of

section 36.0111.

Entrepreneurship Zones

Notwithstanding sections 36.0105(1) through (n), 36.0105(s), 36.0106,36.0107(c)

through (e), 36.0107(g), and 36.0108(b)(2), the City Manager is authorized to

designate one or more entrepreneurship zones in the City subject to the approval

of the City Council by resolution where sidewalk vendors may vend in these

zones subject to the rules and regulations enacted by the City Manager. If the City

Manager enacts such rules and regulations pursuant to section 36.0115, it shall be

unlawful to vend in violation of these rules and regulations.
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§36.0116

 

Reporting Requirements

The City Manager shall annually report to the City Council or the appropriate

City Council Committee on the results of implementing and enforcing this

Article, including:

(a) the total number of endingpermits issued by the City;

(b) the total number of vendingpermits denied and revoked during the prior

y

e

a

r

;

(c) the total cost to the City to administratively implement and enforce the

regulations in this Article during the prior year;

(d) the total amount of vendingpermit fees and administrative fines collected

pursuant to this Article during the prior year;

(e) the total amount of written warnings and referrals to community-based

organizations issued pursuant to this Article during the prior year;

(f) the total number of claims and lawsuits brought against the City related to

sidewalk ending and the amount of money that the City has expended to

defend and resolve such lawsuits, including any judgments or settlements,

during the prior year; and

(g) any proposed changes to these regulations.

Section 2. That Chapter 5, Article 4, Division 1 of the San Diego Municipal Code is

amended by amending section 54.0105, to read as follows:

§54.0105

 

Sidewalk Sales and Displays Prohibited

(a) through (b) [No change in text.]
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(c) Sidewalk sales may be permitted in a Special Event Venue pursuant to a

Special Event Permit issued under Chapter 2, Article 2, Division 40 of this

Code or with a Sidewalk Vendiîg Permit issued under Chapter 3,

Article 6, Division 1.

Section 3. T

hat a full rea

ding of this Ordinance is dispense

d with prior to pa

ssage

, a

written copy having been made available to the Council and the public

 prior to the day of

 its

passage.

Section 4. That this Ordinance shall take ef

fect and be in force on the thirtieth day from

and after its final passage

, except that provisions o

f this Ordinance, which apply inside

 the

Coastal Overlay Zone and relate to coastal deve

lopment as defined in California Public

Resources Code section 

30106, specifically 

the relevant defin

itions in Sect

ion 36.01

02 of this

Ordinance, and Sections 36.0105(b), 36.0105(c), 36.0105(f), 36.0105(n), 36.0105(q), 36.0105(s),

36.0106(a)(1) through 36.0106(a)(5), 36.0106(a)(8) through 36.0106(a

)(11)(C),

36.0106(a)(11)(IE) through 36.0106(a)(15), 36.0106(a)(16)(A) through (B), 36.0106(b) through

(g),36.0107(a) through (f), 36.0107(h) through 00,36.0108(a) through (c), and 36.0115 of this

Ordinance, are subject to California Coastal Commission jurisdiction as a

 City of San Diego

Local Coastal Program amendment and shall not take eff

ect in the Coastal Overlay Zone until

the date the

 California Coastal Commission unconditionally certifies those

 provision

s for

inclusion in the local coastal program.
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Offi

ce 

of

The City Attorney

City of San Diego

MEMORANDUM

MS 59

(619) 236-6220

DATE: 

July 6,2022

TO:

 

Matthew Hilario, Legislative Recorder

FROM:

 

Ken So, Chief

 Deputy

 City A

ttorne

y

SUBJECT:

 

Revisions 

to Ordinance 

O-2022-43 REV. 2 (O-21459 (May 23,2022))

This Memorandum is presente

d, pursuant 

to San Diego Charter (Charter

) section 275(a), 

to

notify the Office of the City Clerk that this O

ffice is requ

esting to co

rrect one typo

graphical or

clerical error 

in section 36.

0116 with respect to S

an Diego Ordinance O-21459 (O-2022-43

REV. 2). This Office approv

es of the request

ed correction, as p

ermitted und

er the provis

ion of

Char

ter 

sect

ion 

275(a).

We are sub

mitting a c

orrected cl

ean copy and

 strikeout 

of the side

walk vendi

ng ordin

ance (b

oth

REV. 2) to reflect th

e following change

:

• The first of two subsections titled

 "(g)" was changed to re

ad subsection (

f).

No other

 substa

ntive c

hanges

 were made on

 the ord

inance

 or stri

keout.

Please let us know i f you have any furthe

r questions conc

erning this ordina

nce.

KRS:cm

Doc. No. 3018947

Attachments: O-2022-45 REV. Ordinance

O-2022-45 REV. Strikeout

ec: Gilberto S

anchez, Associate

 Management Analyst

Diana Fuentes, Deputy Director, Legislative Se

rvices

' Charter section 275 addresses modifications to ordinances as follows:

An alteration necessary only to correct a typographical or clerical error or omission may be

performed by the City Clerk with the written approval and concurrence ofthe City Attorney, so

long as the alteration does not materially or substantially alter the contents, requirements, rights,

responsibilities, conditions, or prescriptions contained in the original text of the ordinance. A

typographical or clerical error shall include, but is not limited to, incorrect spelling, grammar,

numbering, punctuation, transposed words or numbers, and duplicate words or numbers.

San Diego Charter § 275(a).



(O-2022-43 REV.)

Section 5. All sidewalk vendors, as defined in the Ordinance, shall have until June 1,

2022, to either cease vending activity or comply with the provisions of the Ordinance. If the

California Coastal Commission has not certified the amendments to the Local Coastal Program

as set forth in Section 4 above, sidewalk vendors shall comply with those provisions of the

Ordinance submitted to the Coastal Commission once they become effective.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Ken So

Ken So

Chief Deputy City Attorney

KRS:nja:jdf:cm

02/24/2022

03/01/2022 REV.

Or. Dept: Council District - 2

Doc. No. 2905105

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

M

A

Y

 

1

 

7

 

2

0

2

2

ELIZABETH S. MALAND

City Cl

B

y

 

/

|

V

h

..

eputy èity Clerk

Approved:

(date)

L

5[

O

D

 

U

!

/.

ay

or

Vetoed:

(date)

 

TODD GLORIA, Mayor

(NOTE: The date of final passage is May 23, 2022, which represents

the day this ordinance was returned to the Office of the City Clerk

with the Mayor's signature of approval.)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: e u

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 3 OF THE

SAN DIEGO MUNICIPAL CODE BY ADDING ARTICLE 6,

DIVISION 1, SECTIONS 36.0101 THROUGH 36.0116; AND

AMENDING CHAPTER 5, ARTICLE 4, DIVISION 1 BY

AMENDING SECTION 54.0105, ALL RELATING TO

SIDEWALK VENDING.

Chapter 3

Business Regulations, Business Taxes, Permits and Licenses

Article 6: Sidewalk

 Vending

Division 1: Sidewalk Vending

å36ŒlQl Iii

This Division shall be known as the Sidewalk Vending Regulations, This

Division regulates sidewalk vendors on_public property.

§3.Q1Q2 Ifnilianå

The following definitions apply to Chapter 3 Article 6, Division 1; words and

phrases whenever used in this Division shall be construed as defined in this

section, unless from the context a different meaning is intended or unless a

different meanin is specifically defined and more particularly directed to the

use of such words orphrases:

bove-round structure means any structure af

fixed to a sidewalk, including a

street light, tree well, parking meter, utility structure utility box bike rack

scooter corral, mailbox, trash can, elevator, kiosk, newspaper rack, picnic
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(O-2022-43 REV. 2)

Goods means items, personal property. merchandise, or any other similar item

that is generally sold, including food and beverages.

Hardscape means paving material, including tiles, mortared pavers.

decomposed granite, colored or patterned concrete with a tile, brick, or stone

appearance, or a paving material with enhanced concrete that has an exposed

aggrat colored, or salt finish.

Hih-traf

c bike and shared

 use path means Bayside Walk; Baysh

ore

Bikeway; Coast Boulevard Boardwalk between Jenner Street and Cuvier

Street, includin_poputs; Ocean Front Walk; Crown Point Bike Path; La Jolla

Shores Boardwalk; Liberty Station NTC Path; Mission Bay Bike Path; MLK

Promenade; Ocean Boulevard Bike Path; Ocean Beach Bike Path; San Diego

River Bike Path; and, Scripps Park Boardwalk, which runs along the

perimeter of

 Ellen

 Browning

 Seripp

s Park

.

Hih-trafîc sidewalk means Columbia Street, Kettner Boulevard, and India

Street between Ash Street and West Kalmia Street located in Little Italy, and

San Diego Avenue between Conde Street and Twiggs Street in Old Town.

Loading zone means the space adjacent to a curb

 designated for the loading or

unloading of passengers or materials.

Mor transit stop means the portion of a site designated as the passenger

loading area that contains any of the following: an existing rail transi

t station

a ferry terminal served by either a bus or rail tran

sit service, or the intersect

ion

of two or more major bus routes with a service interval of 15 minutes or less

during the morning and afternoon peak commute periods.
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Permittee means the erson named as permittee on a duly issued vending

permit.

Permitted event means any e

vent that ha

s a scial eve

nt perm

it. park

 use

permit, or lake useermit, including farmers markets, street fairs, races, and

private events,

Plaza means a public square or other large urban open space typically 1,000

square feet or greater in size under the contrl of the City's Parks and

Recreation Deartment and designated

 as a City plaza. which is primarily

intended to

 allow the publ

ic to con

regate to e

njoy surrou

nding

_public

amenities, such as fountains, benches, tables, landscaping, or historical

structures.

Portable cookin equipment means any gas-fueled applian

ce used to heat

cook, or prepare food or bev

erages on a conveyance b

y a sidewalk en

dor.

Pubic park means any property designated, dedicat

ed or develo

ped by or on

behalf of the City of San Diego for p

ark or open spac

e use. inc

luding sidewal

and paths within the park or immediately

 adjacent 

to the park perimeter.

Pubic riht-ofway means a pu

blic easem

ent for stre

eís, alleys

, or othe

r uses,

other

 than a side

walk.

Residentialmeans any area that is zoned exclusively for residential ues.

Roamin sidealk vendor

 

means a

 

sidewalk 

vendor who moves from place to

lace and stops only to complete a transaction.

School means an institution of learning that offers ins

truction in those courses

of study required by the Californ

ia Educa

tion Code or tha

t is maintained

ursuant to standards set by the State Board ofEducatin. This definition does
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(O-2022-43 REV. 2)

not includ

e a vocation

al or profes

sional institu

tion or an

 institutio

n o f higher

education, including a community or junior college, colleg, or university,

Services a

re activities

 involving

 the perform

ance of work for othe

rs or the

provision 

of intangibl

e items that can

not be retur

ned once th

ey are provided

.

Examples includ

e hair braidin, face paint

ing, massage, yoga

 fortune telli

ng

iattooinž, and dog training.

Sidewalk means a public pave

d or hardscape

 path or walkway that is

specificall

y designed 

for pedest

rian travel

, It exclu

des any area p

rimarily

designed foruse by vehicles or the conveyance of storm water, any area

planted w

ith landsca

ping, or any 

area primarily consist

ing of

 dirt or sand

.

Sidewalk vendor means a person who sells oods fro

m vending equipment or

from one's person upon a sidewalk. It include

s both roamin sidewalk vendors

and stationary sidewalk

 vendors.

Stationary

 sidewalk vendor means a sidewalk vendor

 who vends from

 a Ûed

location.

Summer moratorium means the Saturday

 prior to Memorial Day and the

precedin Saturday and Sunday through_Labor Day.

Fend or vending means with_respect

 to any o

ods. to

 sell, offer

 to sell, expo

se

or display

 for sale, solic

it offers to

 purchase, barte

r, or

 require

 someone to

negotiate establish, or pay a fee before providing goods, even if characterized

as a donat

ion, on a publi

c street, alle

y, highway, par

king lot, si

dewalk, 

or

public right-of-way.
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endin equipment means any coneyance. table, pushcart, stand, display.

pedal-driven cart, wagon, showcase, rack, or any other free-standing

equipment used for vending on the sidewalk.

ending permit means a written City of San Diego approval required prior to

vendin.

Vendin_Permit Requirement

£1 No vending shall take place except in accordance with the provisions of

this Division or when otherwise authorized by the City.

 All sidewalk vendors shall obtain a vending permit prior to vending on

any sidewalk. Permits shall be issued by the City Manager or designee

unless otherwise specified in the Code.

í A vending permit shall be valid for one year from the date of issuance

and must be renewed annually. A vending permit may only be issued

to an individual at least eihteen years of age. Any sale, assignment, or

transfer of the vendin permit is prohibited. A vendinpermit that is

sold, assigned, or transferred is void.

íd To obtain a vendin permit, a sidewalk vendor must submit the

following information on a permit applicatin form provided by the

Cil

LU the name, address and telephone number of the sidewalk vendor:

2 proof of valid, government-issued photo identification·

íãl the name and business address ofthe company, partnership, or

corporation if the sidewalk vendor is an agent f a company,

partnership, or corporation:
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 a current valid business tax certicate issued to the sidewalk

vendor, o if the sidewalk vendor is an employee, a current valid

business tax certicate for the business employing the sidewalk

vendor along with proof of employment, such as a current pay

stub. With the submission of a complete vending permü

application, a vendin permit may be issued with the submission of

a complete business

 tax certicate applica

tion, which may be

submitted concurrently with, or prior to, the vendinpermit

application;

í proofof a California Department ofTax and Fee Administration

seller's permit applicable to the sidewalk vendor to the extent

required by law that notes the City of San Diego as a location or

sub-location which is valid for the duration of the vending permit·

íl for those

 sidewal

k vendors 

selling food, pro

of of both:

íA) a valid San Dieo County Environmental Health Permit

applicable to the vending equipment to be used for food

preparation and storage to the extent required by law; and

(B) either a Manager's Food Safety Certificate or a San Diego

County Food Handlers Card applicable to the sidewalk

vendor to the extent required by law

 a certification by the sidewalk vendor that to the sidewalk vendor's

knowledge and belief, the information contained on the form is

true; and
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íå such other information as the City Manager deems reasonably

necessary to administer this Division.

£ Each vendin permit application shall be accompanied by a non-

refundable permit fee and a sined waiver ofrelease and indemnifîcation

cnsistent with section 36.01030.

 Each individual who intends to vend on a sidewalk must complete an

pplication even if the individual:

£11 is employed or engaged by another individual or a business; or

 will use vending equipment owned by another individual or a

business.

íg Release and Indemnification Reauirements

£1 If the City issues a vending permit, as a condition of such permit

issuance, pernittee agrees to waive and release the City and its

officers, agents, employees, contractors, and volunteers from and

against any and all claims, costs, liabilities, expenses, or judgments

including attorney fees and court costs arising out of any vending

activities or any illness or injury resultin therefrom, and shall

agree to indemnify and hold harmless the City, its officers, agents.

employees, contractors, and volunteers from and against any and

all such claims, whether caused

 by negligence or otherwise, except

for illness and ini

ury resulting directly from

gross negligenc

e or

willful misconduct on the part of the City, its officers, agents

employees. contractors and volunteers.
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2 If the City issues a vendin permit, as a condition of such vending

permit issuance, permittee shall acknowledge that the use of any

sidewalk is at the sidewalk vendor's own risk and the City will not

take any steps to ensure any sidewalk is safe or conducive to the

vending activities.

011 A permittee must immediately noti the City in writing ofany changes to

the facts provided in a vendinpermit application after the issuance of a

vendin permit.

Permit Denial and Revocation

£1 A vendin permit application shall be denied if the applicant had a prior

vending permit revoked within the past 36 calendar months. A vendin

permit application may also be denied or a vending permit may be revoked

or not renewed for any of the following reasons:

£11 provision of false statements, information, or facts by the sidewalk

vendor in a vending permit application:

2 failure ofthe sidewalk vendor to notify the City Manager within

fifteen calendar days of any changes to the facts povided_in_a

vendinpermit application after the issuance of a vending permit:

 repeated failure of the sidewalk vendor to comply with the

regulations in this Division;

 violations of other local, state, or federal laws while operating as a

sidewalk vendor or

í the use of any ending equipment in a manner that endangers

public health or safety.
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 If the applicationisforthe renewal o f a vending permit,

 the sidet,alk

vendor must pay all outstanding administrative fines and complete any

other alternative disposition associated in any way with a previous

violation of this Division before a vendin vermit will be renewed.

 Notice of Revocation ofa endinpermit with any and all specific

grounds for revocation shall be served in writing no less than 30 calendar

days before revocation to the address listed on the initial auplication or to

any subsequent address provided to the City by the permittee.

ídl Any sidewalk vendor whose application for a vendin permit is denied or

whose vendin permit is revoked may appeal such decision to the City

Manager by filing a writen notice of appeal with the City Manager or his

designee within 10 calendar days after receipt of the notice of denial or

revocation. The appeal hearing shall be conducted pursuant to the

administrative enforcement hearing procedure set forth in Chapter 1.

Article 2, Division 4 ofthis Code.

Sidewalk Vendin_Generally

í Sidewalk vendors shall visibly display their sidewalk vendin permit at all

times when vending. including any photo identification issued by the City.

íl ending activities on residential blocks may occur only between the hours

of 7:00 a.m. and sunset.

íl endin activities on non-residential blocks may occur only between the

hours of 6:00 a.m. and 10:00 p.m. or the hours of operation imposed on

other businesses on the same block, whichever is least restrictive.

-PAGE 10 OF 29-



(O-2022-43 REV. 2)

 A vending permit does not p

rovide an exclu

sive_right t

o opera

te on any

sidewalk or portion thereof.

 Sidewalk vendors sh

all comply with all app

licable law

s relating

 to the

employment of minors

, Any minor assi

sting with or engag

ed in vending

shall be ac

companied by a sidewa

lk vendor with a valid 

vending perm

it.

Any and 

all act

ions of

 the m

inor rela

ted to

 end

in includ

ing an

violations

 committed by the minor, are

 attributable 

to the sidewalk

 vendor.

Ul 

Only roa

min sidew

alk vendo

rs may operat

e in residen

tial area

s.

 Sidewal

k vendors

 are respons

ible for

 ensurin

g that th

e 10-fo

ot area

immediately

 surroun

ding the 

endin spac

e is 

kept cle

an and

 free

 of tras

h

and debris associa

ted with their ,endin

 operation.

£1 All sidewa

lk vendors 

shall provid

e a trash recept

acle for cu

stomers

and shall ensure 

proper disposal of customer trash. 

The trash

receptac

le must be la

rge enoug

h to accom

modate cu

stomer trash s

o

that publi

c tash receptacl

es locate

d on an

y block for

 use by 

the

general publi

c do not have to

 be used by customers.

£21 Sidewalk endors shall not dispose of customer or sidewalk vendor

trash in trash receptacl

es that the

 City provid

es for pu

blic use.

íh Sidewalk endors en

gaged in thevending offoodor beverages shall

 have

hand sanitizer locat

ed in a co

nspicuou

s location

 readily availabl

e_for u

se

by cus

tom

ers.

íi Sidewalk vendors

 shall not

 display any goods for 

sale on the gro

und or on

any above

-ground

 structur

e.
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 No vending

 shall take

 place in or fr

n a parke

d vehicle

 or to any

individu

als traveli

ng in a motor ve

hicle alo

ng a public 

roadw

ay.

 Sidewalk

 vendors

 shall no

t leave v

endin equipment or

 goods

 unatten

ded

at a

ny 

time.

íl 

Sidewalk

 endors shall 

not con

nect to a

n exter

nal source 

ofpower

, water,

or any other 

utilities

 located

 on pub

lic pro

perty.

(mì To maintain 

accessib

ility stand

ards, sidew

alk vend

ors sha

ll not p

lace or

allow any ob

structio

n to be p

laced on t

he sidew

alk that w

ould reduc

e the

width of the sidew

alk to less 

than fo

rty-eig

ht inche

s exclud

ing the curb

except for

 the brief duration of

 time for a ro

amin sidewalk

 vendor to

conduct a sale. N

otwithstanding the foregojng, side

walk vendors shall

immediatel

y move to prov

ide acces

s to th

e sidew

alk to avo

id impeding the

flow of ped

estria

n or o

ther tr

affic.

í No station

arv sidewa

lk endo

r is perm

itted on a sidewa

lk less 

than 

six feet

inwidth.

í 

Sidewa

lk ven

dors s

hall no

t sell

 or off

er to s

ell ser

vices

, or eng

age in

 or

offer to en

gage in any ty

pe of rental act

ivity, includ

ing the_rental

 of any

goods or services.

í Sidewalk vendors sh

all display only oods that

 are availab

le for im

mediate

on-site sale,

ííú Sidewalk vendors sh

all not disp

lay any signs ad

vertising any off-site

bus

ine

ss.

í Sidewalk

 vendors w

ho vend

 any food, beve

rae, or liquid

 product

 must

implement the following best management practices:
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£1 Possess spill kits that are comprised ofpaper towels, cloth twels,

cat litter, or sand at all times while vendin;

 remove all spill materials from the public riht-ofway and

sidewalks once the spilled material is absorbed off the ground:

íl capture a

nd preve

nt spills leav

ing the ar

ea and moving into the

surroundin streets from entering the storm water conveyance

system including curbs gutters, and storm drains:

 properly dispose ofgrease, either by hiring and utilizing an on-site

grease coll

ector or 

collectio

n system, or a

t an acceptabl

e facili

ty

and

íl ensure that any water or rinse residue used for

 vending activities

(e.g., cooler water ice, food prparation water) is not disposed in

the curbs,_gutters, streets, drains, or on any public property.

íl As it relates to the space occupied by the sidewalk vendor as set forth in

section 36.0108(b)(2), sidewalk vendors may not use more than five

square feet

 or 25 percent

 of the v

endin space, whichever

 is less, f

or items

not directly related to vendin operaions.

íl endin that substantially and adversely affects the health, safety, or

welfare of any individual is prohibited.

 Sidewalk vendors shall not leave vending equipment on a sidewalk or

pubüc riht-of-way when not vendin or in the immediate process of

setting up or concluding vending activity.
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31116 JndinL

( 

No stat

iona

ry side

walk ven

dor sh

all ve

nd and

 no ro

am

ing side

walk vendo

r

shal

l sto

p to make 

sale

s in the 

follo

wing loc

ati

ons:

£1 

in the publi

c riht-ofw

av. o

r any

 area

 that b

locks

 the saf

e flo

w of

edes

trian

s o

r veh

icle

s;

21 

any p

ublic

 prope

rty tha

t does

 not m

eet t

he def

inition 

of a side

walk

inclu

ding but

 not l

imited to a

ny alley

. bea

ch, st

reet

, stre

et or

road

way media

n, or str

eet e

nd;

í any parking lots·

íá 

on an

y slo

pe grea

ter th

an five

 perce

nt or 

where 

signa

ge ind

icates

that w

heels m

ust be 

cramped t

o the c

urb:

íál 

any locat

ion that

 obstr

ucts tr

affic

 signa

ls or

 regul

ato

ry signs

;

íl 

the BaUpa

rk Distric

t dur

ing an

 eve

nt or 

game or 

withi

n thr

ee hou

rs

befo

re or

 one 

hour 

after 

an e

vent 

or g

ame·

í 

Spor

ts Arena

 Boulev

ard between H

ancoc

k Stre

et and 

East 

Drive

during

 an event or gam

e or 

within three

 hours

 before

 oone 

hou

after 

an eve

nt or

 ame at th

e aren

a:

íål 

within

 18 inch

es fr

omthe e

dge o

fa c

urb;

21 

within 5

 feet

 in front

 of or 65 fe

et beh

ind 

the sidewa

lk alon

 a bus

stop

, tram

 or n

on-r

ail tro

lley sto

p as m

easu

red l

inearl

y alo

ng th

e

curb f

rom the 

sign markin the bu

s stop

, tram, o

r non-ra

il trol

ley

SQI

(10 within 10 feet ofany:

(Aì 

drivew

ay;
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(B) arked crosswalk: or

(C fire escape or emergency exit.

(1

1

 

ith

in

 1

5 f

ee

t o

f an

y

:

(A oher sidewalk vendor:

í intersection·

(C) building entrance·

(D 

igh-traf

fic sidew

alk:

E) loadin zone, parking space, or access ramp designed for

individuals with disabilities·

(F) outdoor dining or patio area:

(G) public restroom

(H

) 

c

ur

b 

ra

m

p

;

£1 Jocation with a valid encroachment permit displayed; or

1 high-trafic bike and shared use path.

£12

 

within 25 feet of any:

 Å) beach access point: or

í i

(13) within 50 feet of any:

(A) railroad crossing; or

(B mjor transit stop.

(14 within 100 feet of:

(A) the vehicle entrance of any fire station, police department,

hospital

, lifeguar

d statio

n, or any

 other str

ucture

 dedicate

d

to health and safety emergency matters; or
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i 

any City str

eet or s

idwalk closure

.

(15

 within

 150

 feet

 of Harbo

r Drive

 betw

een F

ront 

Stree

t and

 Park

Boulev

ard duri

ng a co

nventi

on or e

vent h

eld a

t the Sa

n Diego

Conv

enti

on 

Cente

r or

 withi

n thr

ee h

ours

 befo

re or

 one

 hour

 after

 a

conv

entio

n or 

event

 at th

e Conve

ntion

 Center.

m

 

within 500 feet oÊ

 Å) 

nïperm

itted

 even

t

(B 

any sch

ool 

while 

chil

dren

 ar

e goi

ng_o or 

from

 th

e sc

hool

duri

ng a 

rece

ss pe

riod

 or within

 30 m

inut

es bef

ore o

r afte

r

the

 sch

ool's o

enin

 or cl

osin

g hurs;

 or

(Cì 

the o

pen-

air b

aseb

all fa

cilit

y, loca

ted 

in E

ast V

illag

e

curre

ntly know

n as P

etco P

ark, 

and th

e ind

oor ar

ena

locat

ed in Midw

ay D

istric

t cu

rrent

ly kno

wn as 

Pech

anga

Arena 

within three hours

 before

 or one

 hou

r after 

an even

t

or game.

Station

an sidew

alk vendors

 shall n

ot vend

 within 5

0 feet o

f anothe

r

station

ay sidewa

lk end

or in any

 City-design

ated prom

enade, 

excpt that

City-de

signa

ted pr

omenad

es th

at are

 defin

ed a

s hih

-tra

îc side

wal

ks

shall b

e sub

ject i

nstea

d to th

e pro

hibiti

on on

 vend

ing unde

r sec

tion

36.0106(a)(11)(D).

Statio

nary side

walk ven

dors

 sha

ll no

t ven

d within 5

 feet

 of an

y ab

ove-

gro

un

d s

tru

ctu

re.

Sta

iona

rv side

wal

k ven

dors

 sha

ll not

 ven

d withi

n 15 

feet o

f an

y fire

hy

dra

nt 

or f

ire 

lan

e.
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í 

Sidew

alk 

endo

rs sh

all n

ot ve

ndn side

walk

s on th

e fol

lowing_stree

ts

durin

g the 

summer m

orat

orium

: Newpo

rt Aven

ue bet

ween Abbo

tt St

reet

and 

Suns

et C

liffs

 Boule

vard

 in O

cean

 Beach

; Ventu

ra Pl

ace bet

ween

Mission

 Boulev

ard a

nd Ocean 

Front 

Walk in 

Mission Beach

; Garn

et

Avenu

e bet

ween Ocea

n Fro

nt W

alk an

d Cas

s Stre

et i

rPaci

fic B

each;

 and

Coast_

Boule

vard betw

een C

ave S

treet 

and the 

200 bloc

k of

 Coast

Boulevard

 South in La Jo

lla.

l 

Sidew

alk vend

ors sh

all no

t ve

nd within

 the Eas

t Vila

ge Distri

ct.

íg 

Sidew

alk ven

dors 

shall no

t ven

d on a

ny City prope

rty s

ubject 

to a le

ase

agree

ment s

o lon

g as p

rope

r not

ice is 

prov

ided 

of the p

rohibited

lo

ca

tio

ní

s).

 Sidew

alk vend

ors sh

a not v

end wìthinthe Gaslam

p Quarter

 Distric

t.

ninin Pu

blic P

arks, Pla

zas, and Beach Areas

The fo

llow

ing pro

vision

s app

ly in pu

bhc par

ks. pla

zas, an

d beach

 areas, Wher

e

the fo

llowing prov

isions

 are 

more res

trictive

 than those

 set f

orth in

 secti

on

36.010

6 side

walk vendo

rs sh

all co

mply 

with the m

ore re

strictiv

e prov

isions:

í 

Sidewa

lk vendo

rs shaU stop

 vendin

 befo

re the 

designa

ted

 

clos

ing time of

any pub

lic par

k, pla

za. a

nd bea

ch ar

ea

í 

ending

 is per

mitted betw

een 8:00 a.m

. and 

sunset

 in publ

ic_par

ks. p

lazas.

and bea

ch area

s wher

e ther

e is n

o de

sign

ated

 clos

ing time.

ígì 

Sidewa

lk vendo

rs shal

l not 

vend within 5

0 feet 

of anot

her si

dewal

k vendo

r.

íd 

Sidewa

lk vend

ors sh

all no

t vend

 within 

25 feet 

of any par

k dec

orativ

e

fount

ain, statu

e, monum

ent, memorial

, or art 

insta

llatio

n.
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1 

Subj

ect 

to ap

plica

ble l

aw, th

e City M

anag

er is

 au

tho

rized to

 enac

t r

ules

and

 reg

ula

tion

s to

 pro

hib

it ve

ndi

ng in any

 sp

ace 

tha

t would

 ob

stru

ct

dam

age 

or ot

her

wise ad

ver

sely 

affe

ct th

e pub

lic's

 use 

and 

enjo

yment o

f

natur

al res

ourc

es a

nd recr

eati

on opp

ortu

nities 

or c

ontrib

ute to 

an u

ndue

conc

entra

tion of co

mmercia

l acti

vity that

 unre

ason

ably

 inter

feres 

with t

he

scen

ic an

d natu

ral c

harac

ter o

f a pu

bie park. I

f the

 City Mana

ger en

acts

any s

uch rul

es an

d reg

ulat

ions 

purs

uant 

to se

ctio

n 36.

0107(e

 it s

hall 

be

unla

wful to

 ven

d in v

iola

tion

 of an

y such

 rule

s an

d regu

lati

ons.

) 

Sta

iona

ry si

dew

alk ven

dors

 are

 not 

permitted

 within

 any

 are

a of a 

pub

lic

park

 or plaz

a if th

e pub

lic par

k or

 plaz

a ope

rator

 has

 sign

ed an

 agr

eement

for 

con

ces

sion

s th

at e

xclu

sive

ly per

mits t

he 

sale

 ofg

ood

s by 

a spe

ci

fied

çonce

ssionai

re, rovided that 

notice by si

gnage

 or othe

r means

 is provi

ded

to h

e sta

tion

ary sid

ewa

lk ven

dor

ígl 

ending activi

ties ar

e proh

ibited 

in the fo

llowing locat

ions i

n Balboa Pa

rk:

íl 

within 25 f

eet 

oÊ 

El Pr

ado

, Villag

e Pla

ce, Pan

 America

n Road

East

, Pan

 American

 Ro

ad W

estPan 

American

 Pla

za, Old Globe

Way, Chap

el R

oad

, Span

ish Villa

e, Plaz

a de P

anam

a. Pla

za d

e

Calif

orni

a, Pla

za d

e Balbo

a War M

emorial

 Buildin

g

, the 

Carou

sel.

Sprec

kels O

rgan Pavi

lion, Pr

esiden

ts Way, o

r any

 cove

red

w

al

k

w

ay

,

 

within 25 fe

et oft

hefollow

ing gar

dens; 

1935 

Old C

actus 

Garde

n,

Alcaz

ar Garden

, Ca

sa del 

Rey M

oro 

Garden

, Deser

t Garde

n

Florid

a Canyo

n Nativ

e Plan

tPreserv

e, Inez

 Grant 

Park

er M

emorial
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Rose Garden, Marston House Garden, Palm Canyon, Trees for

Health Garden: Veters Memorial Garden, and Zoro Garden.

í within 50 feet of the Botanical Building or Lily Pond.

íá within Balboa Park between December 25 and January 1.

í Consistent with applicable law, the City Manager has the authority to

reasonably limit the number ofsidewalk vendors in certain parks by

requiring sidewalk vendors to obtain an additional park sales permit to

vend in the following parks: Balboa Park, Mission Bay Park, Ocean Beach

Park, Mission Beach Park, Kellogg Park, Ocean Boulevard Park, Ellen

Brownin Scripps Park. South Mission Beach Park. and Torrey Pines Cit

Park. If the City Manager requires an additional park sales permit pursuant

to section 36.0107(h), it shall be unlawful to vend in such park without

such permit.

1 ending is prohibited during the summer

 

moratoriun

 

in Balboa Park

Mission Bay Park, and the Shoreline Parks. which are those parks

contiguous to the shoreline or beach in the communities of Ocean Beach.

Mission Beach. Pacific Beach, and La Jolla.

íD endin is prohibited in the following locations: Sunset Cliffs Natural

Park and Mission Beach Park as defined in section 63.50 of this Code.

1 Sidewalk vendors shall not use amplified or non-amplified sound-making

devices in conjunction with vending, such as speakers, microphones

public address systems, bells, and chimes.
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Sidewalk Vending Eq

uipment a

nd Goods

íål Notwithstanding any specific provisions ofthis Division, a sidewalk

vendor shall not use endineuipment in a manner that violates any law

by endangering the safety of person or property or causing a public or

rivate nuisance.

1 Sidewalk vendors shall not:

íl display goods less than 28 inches or more than 34 inches offthe

ound:

 occupy a space exceedin

g 24 square feet, greate

r than 8 feet in

length, or 4 feet in width including vendin equipment. but

excluding the space the sidewalk vendor's own person occupies·

1 use or display any item, equipment, or structure greater than 8 feet

in height or extends or overhangs more than 4 inches, unless the

protrusion is located 27 inches or less, or 80 inches or more from

the ground;

íál use amplified sou

nd-making devices i

n conunction with vendin.

such as speakers, microphones, and public address systems; and

íl set up customer seating areas. Sidewalk vendors may only have a

chair for personal use. Sidewalk vendors that do not serve food or

beverages may use tables only for vendin purposes, such as

conducting transactions or displaying oods for sale. Sidewalk

vendors that se

rve food or bev

erages must conduct al

l vendin
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from

 a perm

itted

 con

veya

ncr in

 acco

rdan

ce w

ith thei

r h

alth

permit from

 the County Deartment of

 Env

ironmental 

Health a

nd

Qua

lity

.

í 

No ven

ding

 equipment m

ay be a

ttached

 to o

r make co

ntac

t with any utilit

y

pole, st

reet s

ign

, bus

 stop

, trash

 can

, traff

ic po

le, or 

othe

r pub

lic s

truct

ure.

íd 

Sidewa

lk vendo

rs sha

ll no

t use

:

£1 

port

able 

gen

erato

rs:

í 

outdoo

r wood burni

ng ovens 

or cha

rcoal

 barbec

ues; an

d

 

gaso

line or 

kero

sene

.

(il 

Roa

ming 

side

walk

 ven

dors 

shøl 

not u

se_any 

port

able 

cooking e

quip

men

gas-f

ueled a

pplian

ce or any

 open

 flam

e unle

ss appr

oved 

and Derm

itted by

the C

ounty D

epart

ment of Envi

ronmenta

l Health a

nd Qua

lity.

£ 

Notwithsta

nding

 subse

ction (d), stati

onarv 

sidewa

lk vend

ors with required

ermits fro

m the C

ounty

 Departm

ent o

f Enviro

nmental

 Health an

d Quality

such

 as a 

Mobile

 Food

 Fac

ilities

 perm

it may use po

rtab

le cooki

ng

equipment a

utho

rized by

 suc

h pe

rmits i

n co

mplia

nce 

with th

e Califo

rnia

Retai

l Fo

od C

ode 

and s

ubje

ct to

 the

 follo

wing

 regu

latio

ns:

£1 While the porta

ble ccžoking equipment is i

n operatio

n:

(A It must be ke

pt at leas

t 20 fee

t from any permanent

struc

ture 

and 

at lea

st 3

0 fee

t fm dry

 gra

ss, grai

n

,

 b

rush

, o

forested area·

(Bì It must not be unattended; and

(C 

The sta

nona

o side

walk ven

dor s

hall

 not s

moke or 

vape

.
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2 The stationao sidewalk vendor must regularly clean the portable

cooking equipment to remove grease and food buildup.

 The stan-ona sidewalk vendor shall:

i use only propane, natural gas, or butane cylinder tanks;

(Bì se or store only propane, natural gas, or butane tanks of 20

gallons or less, with a limit of two 20-gallon tanks on a

conveyance·

(Cì sto tanks in an upright position during use and positioned

in such 

a way as to 

prevent f

allin tipping, and

 tampeing·

(Dì disconnect all tanks while the com,evance is in transit or

not in use;

 use only tanks with a shut-off valve and a_pressure

regulator, having hoses of a type approved for use by the

manufacturer with the equipment; and

F) test all connections to the tank for potential leaks using

soap and water before each use.

íál Any conevance that stores a tank shall have two ventilation

openins on opposite sides at the cylinder valve level and at least

one ventilation opening at the floor level. Each opening shall be 

minimum of 10 square inches, screened with a minimum 16 mesh

and shall vent to the exterior of the coneyance.

íál Stationa sidewalk vendors shall comply with the following fire

extinguisher requirements:
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(Aì Keep an easily accessible, properly charged and maintained

10 BC-rated

 fire ext

inguishe

r on the

 conve

yance a

t all

times and be familiar with its proper use.

 

S

ta

ti

o

n

a

r

y

sdewalk endors shall ensure the extinguisher has been

serviced within the last y

ear and has a valid Cal

ifornia State

Fire Marshal service tag attached;

(B) Mount the extin

guisher se

curely to the v

endin equipment

a

n

d

(C Locate the extinguisher away from the cooking area.

Prohibited Sales

Sidewalk vendors 

are prohibited fro

m vendin the follo

wingoods

: alcoh

olic

beverages;

 tobacco an

d tobacco

_products; v

aping products

; smoking and drug

related araphernalia. not includin apparel; cannabis and cannabis products;

weapons, including knives, guns, or explosive devices; BB devices or imitation

firearms; pharmaceuticalslive animals; harmful mateals to minors as defined in

section 58.07 of this Code; or o

ther products 

prohibite

d by local. stat

e and fed

eral

laws.

Pena

ltie

s a

nd 

Fine

s

íâl Any violation

 of this Division by a sidewa

lk vendo

r hlding a valid

vending permit shall be punished as follows:

£1 a written administrative warning and a referral to

 a commnity-

based organi

zation f

or small busin

ess tech

nical assis

tance for a

first violation,
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21 an administrative citation and $200 penalty for a second violation

within one year of the first violation.

í n administrative citation and $500 penalty for a third and each

subsequent violation within one year of the first violation.

 Any sidewalk vendor found vending without a ,endin permit, if required

pursuant to this Division, shall immediately cease vending and be subject

to the following:

£1 a written administrative warning and a referral to a community-

based organization for small business technical assistance for a

first violation.

QÌ an administrative fine of $500 for a second violation within one

vear ofthe first vilaion.

 an administrative fine of $ 1,000 for a third and each subsequent

violation within one year of the first violation.

£ If a sidewalk vendor provides proof of a valid vending permit issued by

the City that is applicable on the date of the violation, the administrative

fines shall be reduced to the administrative fine schedule set forth in

section 36.0110(a).

1 Administrative citations may be appealed pursuant to Chapter 1, Article 2.

Division 5 of this Code and all appeals shall be conducted in accordance

with Chapter 1, Article 2, Division 4.

£11 In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code, such officer shall take

into consideration the person's ability to pay the fine upon their

-PAGE 24 OF 29-



(O

-20

22-4

3 REV. 2)

reque

st. If

 the h

earin

g of

ficer

 find

s thep

erson

 meets

 the

 crite

ria

descr

ibed 

in Californ

ia Govern

ment Co

de s

ection

 6863

2(a

) or (b

),

or a

ny suc

ces

sor s

etion, th

e he

arin

g of

ficer 

shall

 ord

eri

he C

ity to

accept, in fu

ll satisfac

tion, 20 perce

nt of the ad

ministrat

ive fine

impose

d pur

suan

t to thi

s Divi

sion

.

21 

The h

earing

 offi

cer sh

all hav

e the 

author

ity to all

ow the p

erso

n to

comp

lete co

mmunity se

rvice i

n lieu

 of paying

 the total

administr

ative 

fine.

Impounding

 of Vending_Equipment

íâl 

In ad

ditio

n to 

the ad

minis

trative

 fine

s aut

horize

d by 

sectio

n 36.

0110, th

e

City may, upon

 an in

dividual

's fou

rth or gre

ater v

iolatio

n of

 this 

Division

impou

nd v

endi

n equ

ipment 

and 

any go

ods

 there

in,

 prov

ide

d that

 the

fourth or grea

ter vio

lation involv

es one

 or more o

f the fo

llowin:

£1 Leaving vending equiment or goods

 unattended

 in violation of

section 36.0105(k); or

2 

endi

n proh

ibite

d good

sn vi

olat

ion o

f sec

tion

 36.0

109; or

í 

ending

 withou

t a valid

 vendi

n permit in

 violati

on of secti

on

36.0110bì.

ím 

The C

ity m

ay immediatel

y dispo

se of

 impounde

d goo

ds that 

canno

t be

safely

 store

d or t

hat ar

e peris

habl

e.

í 

Any owner o

f impoun

ded ve

nding

 equipment o

r any goo

ds m

ay, w

ith

in 10

days

, requ

est an

 administra

tive h

earin

g befo

re a hea

ring off

icer ap

poin

ted

by the City.
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íl Within two buis days ofimpundment, the sidewalk vendor or the

owner of the goods or vending eqipment will receive notice based on the

information contained in the vending permit application rearding their

rights with respect to the impoundment citation. Failure to provide such

notification within two business days shall prohibit the City from charging

more than 15 days of impoundment when the owner or sidewalk vendor

redeems the impounded

 goods or 

vendin equipment. The v

ending

equipment and oods will be released to the sidewalk vendor or owner

rovided 

that prop

er proo

f of ownership

 is pre

sented, an

d the C

ity rece

ives

payment in full of all administrative costs incurred as a result of the

violation. Any unclaimed items will be considered abandoned and

forfeited to the City after 90 days following impoundment

Applicability

 Nothing in this Division_preven

ts the City from taking action to further

compliance with, or enforcement of, other local, state and federal laws.

í Sidewalk vendors engaed in vendin food items are a health-

reulated business subject to section 42.0102 of this Code. This

Division does not affect the regulation ofmobile food trucks as

described in section 141.0612, sales out of vehicles as described in

section 54.0122 or farmers' markets as described in section 141.0503.

ígl All individuals engaged in vending subiect to the provisions of this

Division must comply with the aggressive solicitation prohibitions

contained in Chapter 5, Article 2, Division 40 ofthis Code,
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Non-Applicabilitv

íå The following persons. entities or activities are exempt from the

requirements of this Division:

£1 Any vendor or individual engaged solely in artistic performances

free speech, political or petitioning activities, or engaged solely in

vending of items constituting expressive activity protected by the

First Amendment, such as newspapers, leaflets. pamphlets, bumper

stickers, or buttons·

 Aencies of any federal, state or local governments;

£21 Any vendor ofservice

s that are otherw

ise permitted or authorized

by the City of San Diego; and

íál Any lessee or permittee of the City vending on City-owned

property where vending is authorized under a City lease or permit.

Vending that Constitutes an Imminent and Substantial Safety or

Environmental Hazard

The City may require any sidewalk endor to leave the premises or to remove any

vendin equipment or ood

s if the sidewal

k vendor is cr

eating an imminent and

substantial safety or environmental hazard by the location of the vending

equipment or the na

ture of theods being offred for sa

le. If the sidewalk vendor

refuses to leave the premises or to remove any vendin equipment or goods

constituting an imminent and substanti

al safety or environmental hazard, the City

may immediately impound the vendin equipment or the oods being offered for

sale. Any vending equipment or goods impounded are subiect to the provisions of

section 36.0111.
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Entrepreneurship Zones

Notwithstanding_section

s 36.0105(1

) throughn).36.0105(s)

. 36.0106,36.01

07(cì

through 

(e), 36.010

7, and 36

.0108(b)(Z), the

 CityManaer is a

uthorize

d to

desinate o

ne or more entrepre

neurship zo

nes in the City subiect 

to the approva

l

of the C

ity Counci

l by res

olutio

n where sid

ewal

k vendo

rs may ve

nd in t

hese

zones su

bject to 

the rules 

and regulati

ons enac

ted by the

 City Manager. I

f the

 City

Manager enac

ts such rules and

 regulation

s pursuant

 to section

 36.011

5, it shall

 be

unlawful to vend in violatio

n of these r

ules and regult

ions.

The City Manager

 shall an

nually report

 to the C

ity Council or

 the aprooria

te

City Council C

ommittee on the resul

ts of implementing and 

enforcin

g this

Article, including:

í the total n

umber of

 vendin

 permits issued

 by the

 City:

C the total nu

mber of

 vendin.permits denied a

nd revoked during the prior

e

íg 

the tota

l cost to 

the City to ad

ministra

tively im

plement and enforc

e the

reulation

s in thi

s Article d

urin the rior ve

ar;

í the total am

ount of vendin permit fees and

 administrative

 fines collect

ed

pursua

nt to th

is Article d

uring the pr

ior yea

r

í the total a

mount of written warnings and 

referrals to 

community-based

organizations iss

ued pursuan

t to this Article d

uring the prior 

year·
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§54.0105

C 

the

 tota

l n

umber

 of clai

ms an

d l

wuits

 bro

ught

 ag

ain

st th

e City

 rela

ted

 to

side

walk ven

din

 and the 

amoun

f money

 tha

t the 

City has 

expe

nded

 to

defe

nd 

and

 res

olv

e su

ch law

sui

ts. 

incl

ud

ing any

 ju

dgm

ent

s o

r se

ttlem

ents

.

du

rin

g t

he pr

ior

 ye

ar; 

and

 any prop

osed c

hange

s to 

thes

e regu

latio

ns.

Sidew

alk Sa

les a

nd Displ

ays 

Pro

hibite

d

(a) thr

oug

h (b) [N

o ch

ang

e in tex

t.]

(c) 

A sâid

ewalk sale

 may be

 perm

itted

 in a 

Spec

ial E

vent 

Venue

 pursu

ant to

a Sp

ecial

 Eve

nt Pe

rmit issu

ed un

der 

Chap

ter 2

, Artic

le 2

, Divis

ion 40 o

f

this

 Code

 or w

ith 

a Sidew

alk Vendi

ng 

Perm

it is

su

ed und

er C

hap

ter 3

Artic

le 6, D

ivisi

on 

1.

KRS:nj

a:jd

fic

m

01/26/2022

03/01/2022 REV.

07/05/2022 REV. 2

Or. D

ept

: C

oun

cil 

Distr

ict 

- 2

Doc. No. 2905317_2
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Passed by the Council of The City of San Diego on

 

M

A

Y

 · 

1

7

 2

2

2

 

,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 Not Present Recused

Joe 

LaCav

a

Jennifer Campbell  u U 

Step

hen 

Whitbu

rn 

0 

Monica Montgomery Steppe   

Marni von Wilpert Ø   

Chris Cate

Raul A. Can o 

Vivian Moreno    

Sean Elo-Rivera 

Date of final passage

 

M

A

Y

 

2

3

 

2

0

22

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

LIZABETH S. MALAND

the City of Sa

n D

iego,

 Califo

rnia.

(Seal)

City Clerk 1

By

A

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and 

the day of its final passage

, to wit

,

 on

MAR 0 1 2022 ,

 

and on

 lA 2 3 2077

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council an

d the public prior

 to the day

of its passage.

ELIZABETH S. MALAND

f The City of San Diego, California.(S

ea

l)

City Cle ,

, Deputy

Office of the City Clerk, San Diego, California

&4JD

Ordinance Number 0-


