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 ORDINANCE NUMBER 0-

 

2

1

64

6

1

 

(N

E

W S

ER

IES

)

DATE OF FINAL PA

SSAGE

 

JUN 0 32022

AN ORDINANCE AMENDING CHAPTER 14,

 ARTICLE 1,

DIVISIO

N 3 O

F THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 141.

0302, R

ELATING TO

RESID

ENTIAL USE

 CATEGORY--SE

PARATELY

REGULATED USE

S, A

CCESS

ORY DW

ELLING UNITS.

WHEREAS, 

the C

alifor

nia L

egisla

ture 

passe

d AB 671

 in 20

19 which req

uires l

ocal

juris

dictio

ns to

 ince

ntiviz

e th

e con

struc

tion o

f deed 

restr

icted 

affor

dable 

acce

ssory 

dwellin

g un

its

(ADUs); and

WHEREAS, i

n 2020

, the 

City C

oun

cil of th

e City o

f San D

iego 

(Counc

il) ad

opted

 an

ADU Bonus

 Progr

am that

 is co

dified

 in Sa

n Diego

 Munici

pal Code (

Munic

ipal C

ode)

Chapt

er 14, 

Article 

1, Divisio

n 3, S

ection

 141.0

302; a

nd

WHEREAS, 

on F

ebru

ary 8

,202

2, th

e Hom

es fo

r All of U

s: Hous

ing Action

 Pac

kage

 was

introdu

ced at 

Council. 

The Homes for

 All of

 Us: Housing 

Action 

Package

 aims to ince

ntivize

and prom

ote n

ew hous

ing o

pport

unitie

s th

rough

out th

e City fo

r all i

ncom

e leve

ls; a

nd

WHEREAS, d

uring

 the F

ebruar

y 8,2

022, h

earin

g, the

 Coun

cil req

ueste

d modifyi

ng the

ADU Bonus 

for A

fforda

ble ADUs Prog

ram to r

educe 

the tim

e re

strictio

n from

 15 y

ears t

o 10

years f

or low

- and very l

ow-incom

e restr

icted un

its and to co

ntinue 

the 15-y

ear res

trictio

n for

modera

te-in

com

e ADUs; NOW, THEREFORE,

BE IT ORDAINED, by the 

Council 

of the City of

 San D

iego, as 

follows:

Sectio

n 1. Th

at Cha

pter 14

, Article 

1, Divisio

n 3 of

 the Sa

n Diego M

unici

pal Code is

amended 

by am

endin

g sect

ion 14

1.0302 to 

read 

as fo

llows:
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(O-2022-94 REV.)

§141.0302

 

Accessory Dwelling Units and Junior

 Accesso

ry Dwelling Units

Section 

141.0302 prov

ides fo

r the c

onstructi

on of

 Accesso

ry Dwelling U

nits

ADUs) and Junior 

Accessory Dwelling Units ADUs), cons

isten wih the

requirements of state law, and is inten

ded to encoura

ge the constr

uction of

 ADUs

and JADUs through s

everal local regulato

ry.provisio

ns, includi

ng eliminating

parking requ

irements for ADUs and JADUs, and prov

iding an affor

dable hou

sing

bonus of one addi

tional ADU for ever

y deed-res

tricted af

fordable DU

constructed 

on the premises, as 

specified in the regul

ations belo

w. ADUs are

permitted in all zones allowing residential uses and

 JADUs are permitted in all

singe dwelling unit zones 

by-right as 

a limited use decid

ed in acco

rdance with

Process One, indicated with an "L" in the 

Use Regulations Tables in Chapter 13,

Article 1 (Base Zones) subject to the following regulations.

(a) through

 (b) [No change i

n text.]

(c) In addition to the requirements in Section 1

41.0302(a), the following

additional reg

ulations are

 applicable to ADUs:

(1) [No change in text.]

(2) Development Regulations for ADUs

(A) through (F) [No change in text.]

(G) ADU Bonus for Affordable ADUs. One additional ADU shall

be permitted for every ADU on the premises that is set aside

as affordable to very low income and low income households

for a period of not less than 10 years, or as affordable to

moderate income households for a period of not less than 15
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(O-2022-94 REV.)

years guaranteed through a written agreement and a deed of

trust securing the agreement, entered into by the applican

and the President and Chief Executive Officer of the San

Diego Housing Commission.

(i) through (iii) [No change in text.]

Table 141-03A

Qualifying Criteria for Affordable ADU Bonus

[No change in text.]

(d) [No change in text.]

Section 2. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 3. That prior to becoming effective, this Ordinance shall be submitted to the

San Diego County Regional Airport Authority acting as the Airport Land Use Commission

(ALUC) for a consistency determination.

That if the ALUC finds this Ordinance consistent with the Airport Land Use

Compatibility Plans (ALUCP) for San Diego International Airport, Marine Corps Air Station

Miramar, Gillespie Field, Montgomery Field, and Brown Field Airport (collectively, Airports),

this Ordinance shall take effect and be in force on the thirtieth day from and after the finding of

consistency, or on the thirtieth day from and after its final passage, whichever is later, except that

the provisions of this Ordinance inside the Coastal Overlay Zone, which are subject to California

Coastal Commission jurisdiction as a City of San Diego Local Coastal Program amendment,

shall not take effect until the date the California Coastal Commission unconditionally certifies

those provisions as a local coastal program amendment.
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That if the ALUC determines that th

is Ordinance 

is inconsiste

nt or conditi

onally

consistent, subject to proposed modifications, with the ALUCP for the Airports, the Ordinance

shall be submitted to the Council for reconsideration.

That if the ALUC determines that this Ordinance is conditionally consistent with the

ALUCP for the Airports, 

but that c

onsistenc

y is subje

ct to propose

d modificat

ions, with the

ALUCP for the Airports, the Ordinance shall be submitted to the Council for reconsideration.

That if the ALUC determines that this Ordinance is conditionally consistent with the

ALUCP for the Airports, but that consistency is subject to proposed modifications, the Council

may amend this Ordinance to accept the proposed modifications, and this Ordinance as amended

shall take effect and be in f

orce on the thirtieth day from and after its final passage,

 except that

the provisions of this Ordinance as amended inside the Coastal Overlay Zone, which are subject

to California Coastal Commission jurisdiction as a City of San Diego Local Coastal Program

amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

That a proposed decision by the Council to overrule a determination of inconsistency or

to reject the proposed modifications for a finding of conditional consistency shall include the

findings required pursuant to Public Utilities Code section 21670 and require a two-thirds vote.

The proposed decision and findings shall be forwarded to the ALUC, the California Department

of Transportation, Division of Aeronautics, and the airport operators for the Airports. The

Council shall hold a second hearing not less than 45 days from the date the proposed decision

and findings were provided, at which hearing any comments submitted by the public agencies

shall be considered and a final decision to overrule a determination of inconsistency shall require

a two-thirds vote.
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That if the Council makes a final decision to

 overrule a 

determination of inconsiste

ncy,

this Ordinance

 shall ta

ke effect a

nd be in

 force on

 the thirti

eth day 

from and afte

r that

 final

decision, exce

pt that the pro

visions of this Ordinance ins

ide the Coastal Overlay Zone

, which are

subject t

o Califor

nia Coastal Commission jurisdi

ction as a

 City of San Diego L

ocal Coastal

Program amendment, shall not

 take effect

 until the da

te the Calif

ornia Coastal Commission

uncondition

ally certifies

 those provi

sions as a lo

cal coastal program amendment.

Section 4. That San D

iego Ordinances O

-21416,0-21432, and 0-21439, which h

ave

been recently considered by

 the Council, also am

end San Diego Municipal Code sections

amended by this

 Ordinance; ther

efore, the City Clerk, with the written app

roval and concurrence

of the City Attorney, is authorized to rec

oncile the numbering of sections and placement of

 text

within this section upon the final passage of the Ordinances, without further 

action by the 

City

Council, pursuant to San Diego Charter section 275.

APPROVED: MARA W. ELLIOTT, City Attorney

Å

/V

U

Lauren N. Hendrickson

Deputy City Attorney

LNH:cm

February 16,2022

June 30,2022 REV.

Or.Dept: Planning

Doc. No. 2895910_2
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I hereby 

certify that th

e forego

ing Ordinanc

e was Dassed

 by the 

Council o

f the City of

San Diego, at 

this meeting of

 

M

A

Y 

Z

 4

 

20

2

2

ELIZABETH S. MANË

City Clerk

 

/ý

Deputy City Clerk

Approved:

;etoed:

(date)

TODD GLORIA, Mayo

r

TODD GLORIA, Mayor

(NOTE: See attac

hed memo and signatur

e page.)
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Office of

The City Attorney

City of San Diego

MEMORANDUM

DATE:

 

July 1,2022

TO: 

Matthew Hilario, Legislative Recorder

FROM:

 

Lauren N. Hendrickson, Deputy City Attorney

SUBJECT:

Correction to O-21461 (Jun. 3,2022) (O-2022-94 REV.): Residential Use Category

- Separately Regulated Uses, Accessory Dwelling Units

This Memorandum is presented, pursuant to San Diego Charter (Charter) section 275(a), to notify the

Office of the City Clerk that this Office is requesting to correct typographical or clerical errors in

section 141.0302 with respect to San Diego Ordinance O-21461 (O-2022-94 REV.). This Office

approves of the requested corrections, as permitted under the provision of Charter section 275(a).

We are submitting a revised clean copy and strikeout of the Residential Use Category - Separately

Regulated Uses, Accessory Dwelling Units ordinance (both REV. copies) to reflect the following

changes in Section 141.0302:

• It is correct to delete "allowing encroachment into the interior side yard and rearyard

setbacs up to the property line," from the first half of the section.

• "(a) [No change in text.]" has been changed to read "(a)

 through (b) [No change in text.]"

• Subsection 141.0302(b) was renumbered to 141.0302(c).

• Subsection 141.0302(c) was renumbered to 141.0302(d).

No other substantive changes were made on the ordinance or strikeout.

L

N

H

:cm

Doc. No. 3019736

Attachments: O-2022-94 REV. Ordinance

O-2022-94 REV. Strikeout

cc: Gil Sanchez, Associate Management Analyst

Sonia Pickens, Municipal Code Administrator

' Charter section 275 addresses modifications to ordinances as follows:

An alteration necessary only to correct a typographical or clerical error or omission may be performed by

the City Clerk with the written approval and concurence of the City Attorney, so long as the alteration

does not materially or substantially alter the contents, requirements, rights, responsibilities, conditions, or

prescriptions contained in the original text of the ordinance. A typographical or clerical error shall include,

but is not limited to, incorrect spelling, grammar, numbering, punctuation, transposed words or numbers,

and duplicate words or numbers.

San Diego Charter § 275(a).



(O-2022-94)

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

MAY 242022

ELIZABETy S, MALAND

City Clerk  ,

euty City Clerk

Approved:

 

 2

(

7

1

 --64

(date) -

 

ODD(dkálBIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor

(NOTE: The date of final passage is June 3, 2022, which represents

the day this ordinance·.:was returned to the Office of the City Clerk

with the Mayor's signature of approval.)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: 8ue t

NEW LANGUAGE: Dmhl_nílrlin

ORDINANCE NUMBER O- 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 14, ARTICLE 1,

DIVISION 3 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 141.0302, RELATING TO

RESIDENTIAL USE CATEGORY--SEPARATELY

REGULATED USES, ACCESSORY DWELLING UNITS.

§141.0302

 

Accessory Dwelling Units and Junior Accessory Dwelling Units

Section 141.0302 provides for the construction of Accessory DweHing Unis

(ADUs) and Junior Accessory DweUing Units (14DUs), consistent with the

requirements of state law, and is intended to encourage the construction of ADUs

and JADUs through several local regulatory provisions, including eliminating

parking requirements for ADUs and JADUs, and providing an affordable housing

bonus of one additional ADU for every deed-restricted affordable DU

constructed on the premises, as specified in the regulations below. ADUs are

permitted in all zones allowing residential uses and JADUs are permitted in all

single dwelling unit zones by-right as a limited use decided in accordance with

Process One, indicated with an "L" in the Use Regulations Tables in Chapter 13,

Article 1 (Base Zones) subject to the following regulations.

(a) through (b) [No change in text.]

(c) In addition to the requirements in Section 141.0302(a), the following

additional regulations are applicable to ADUs:
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(1) 

[No ch

ang

e in t

ext.]

(2) Developm

ent Regula

tions

 for ADUs

(A) throug

h (F) [No change in

 text.]

(G)

 

ADU Bo

nus 

for A

ffo

rdab

le A

DUs. O

ne a

dd

itiona

l ADU sh

all

be perm

itted f

or ever

y ADU on 

the pr

emises t

hat is

 set asid

e

as aff

orda

be to ver

y low

 inc

ome

 and lo

w inc

omeran

d

huseho

lds fo

r a per

iod of

 not le

alh

an 10

 years

, or a

s

affo

rdab

le to 

moder

ate in

com

e hous

eho

lds f

or a pe

riod

 of not

less

 than

 15 

years

 gu

arant

eed th

roug

h a w

ritten

 ag

reem

en

and a

 deed 

of trust

 secur

ing the a

greement,

 entere

d into 

by

the ap

plican

t and 

the Pre

siden

t and

 Chief Exe

cutive

 Office

r

ofth

e Sa

n D

iego

 Hous

ing C

om

missio

n.

(i) t

hroug

h (ii

i) N

o ch

ange 

in text

.

Table 141-03A

Qualifyi

ng Criter

ia for A

fforda

ble ADU Bonus

[No c

ha

nge

 in tex

t.]

(d) 

[No ch

ange

 in t

ext.]

LNH:cm

February 16,2022

June 30,2022 REV.

Or.Dept: P

lannin

g

Doc. No. 2895911_2
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MAY 2 4 2022 ,

 

by the following vote:

Passed

 by the Co

uncil of

 The City of San D

iego on

Coun

cilmembers

 

Yeas

 

Nays

 Not Present

 

Recused

Joe LaCava

Jennifer Campbell  El El 

Stephen Whitburn 0  Il 

Monica M

ontg

omery Step

pe 

Marni von Wilpert    

Chris Cate  

Raul A. Campillo

Vivian Moreno 

Sean Elo-Rivera Ø  l 

Date o

f final passa

ge

 

J

U

N

 

3

 

2

0

2

2

AUTHENTICATED BY:

TODD GLORIA

Mayor of The 

City of San Diego, C

alifornia.

(Seal)

ABETH S. MALAND

City Clerk

 

e City of Sa

n Diego, Ca

lifornia.

By  1- ,

 

Deputy

EUZ

of

1 HEREBY CERTIFY that the

 foregoing ordinance 

was not f

inally pas

sed unti

l twelve calendar

days had 

elapsed be

tween th

e day of its in

troduction and th

e day of it

s final pas

sage, to wit, on

AR· 1 1 2022 , and on

 

J

U

N

 

0

 

3

 

2

0

2

2

1 FURTHER CERTIFY that sa

id ordinance w

as read 

in full pr

ior to pa

ssage o

r that su

ch

reading was dispensed

 with by a vote of 

five members of the Cou

ncil, and t

hat a written co

py of

the ordinance w

as made available to each

 member of

 the Coun

cil an

d the pub

lic prior to the da

y

of its passage.

(Seal)

ELIZABETH S. MALAND

City Clerl,f The City of San Diego, California.

By 1/

, Deputy

Office of the City Clerk, San Diego, California

2

4

6

1

Ordinance Number 0-


