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ORDINANCE NUMBER 0-

 21510

 

(NEW SERIES)

DATE OF FNAL PASSAGE · 

JUL 2 9

 2022

AN ORDINANCE SUBMITTING TO THE QUALIFIED

VOTERS OF THE CITY OF SA

N DIEGO, AT THE

MUNICIPAL SPECIAL ELECTION CONSOLIDATED WTH

THE CALIFORNIA STATE GENERAL ELECTION TO BE

HELD ON NOVEMBER 8,2022, ONE MEASURE AMENDING

THE SAN DIEGO MUNICIPAL CODE CHAPTER 2,

ARTICLE 2, DIVISION 44, SECTIONS 22.4401 THROUGH

22.4406, AND 22.4408 RELATING TO THE USE OF PROJECT

LABOR AGREEMENTS ON CITY CONSTRUCTION

PROJECTS.

WHEREAS, on June 5, 2012, City of San Diego voters passed

 Proposition A, codified in

Chapter 2, Article 2, Division 44 of the San

 Diego Municipal Code (Municipal Cod

e), which

prohibits the

 City from using project labor

 agreements excep

t when require

d as a contrac

ting or

procurement obligati

on or as a condition of state or fede

ral funding 

for City in

frastructure

projects; and

WHEREAS, Chapter 2, Article 2, Division 44 of the Municipal

 Code can only be

amended by a vote of the people of the City of San Diego; and

WHEREAS, Public Contract Code sectio

ns 2502 and 2503 pro

hibit a chart

er city fro

m

receiving sta

te funding or financial as

sistance fr any constructio

n project ifa

 charter pro

vision,

initiative, or 

ordinance restra

ins or limits that city from using a proj

ect labor agr

eement that

includes the taxpayer pro

tection provisions o

f Public Contract Code section 2500; and

WHEREAS, proponen

ts ofthis measure con

tend that the amendments to the Municipal

Code ensure eli

gibility for s

tate funding or financia

l assistance, ensure the City does not lo

se

future state funding by restoring the City's ability to use project labor

 agreements, expands

public disclosure of contracts, and 

implements accountabil

ity measures; and
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WHEREAS, Councilmember Raul Campillo and

 Councilmember Ste

phen Whitbur

n

brough

t this p

ropose

d measure

 to the C

ity Council

's Ru

les Committee o

n July 14

, 202

1, and

December 8

,2021, as 

part o

f the C

ounc

il Poli

cy 000-21 p

rocess

 in which

 the 

public

 can propo

se

ballot m

easures

 to be cons

idered f

or placem

ent on the November 2022 ballot;

 and

WHEREAS, on December 8,

 2021, the

 Rules

 Committee 

advan

ced the 

propo

sal to the

 full

Council for

 consider

ation; an

d

WHEREAS, by San

 Diego Ordinan

ce N

o. 0-

 21506 ,

 

introduced and adopted

on

 

JUL 25 , 2022, the Council

 has ca

lled a

 Municipal

 Speci

al Election

 to be

 consolid

ated with

the California S

tate General Election to be held

 November 8,2022, for the

 purpose

 of submitting to the

qualified

 voters o

f the City one or

 more ballot 

measures

; and

WHEREAS, the C

ouncil 

now desire

s to submit to the

 voters

 of the

 City of San D

iego, at the

Municipal S

pecial Ele

ction to be consoli

dated with the California

 State

 Genera

l Election

 to be hel

d on

November 8,2

022, one ba

llot measure

 that w

ould amend Chapter

 2, Article

 2, Division 44, of t

he

Municip

al Code by

 amending

 secti

ons 22

.4401 th

ugh

 22.4406, and 22

.4408; N

OW, THEREFORE,

BE IT ORDAINED, by the Council 

of the City of San Diego, a

s follows:

Section

 1. One measure 

to amend the S

an Diego 

Municip

al Code, 

Chapt

er 2, Article 

2,

Division 44, by amending s

ections 

22.4401 throu

gh 22.4406, and 22.4408 is 

hereby s

ubmitted to the

qualifie

d voters 

at the M

unicipal

 Speci

al Election

 to be held

 on November 8,

2022, and conso

lidated

with the Californi

a State

 General E

lection to be he

ld on the sam

e date, w

ith the measure

 to read as

follows:

MEASURE

Article 2: Administrative

 Code

Division 44

: Fair and

 Open Competition in

 Construction

 Ordinanc

e

§ 22.4401

 

State

ment of

 the P

eople

'§ Int

ent
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The People of the City of San Diego support Citv supoorts the enactment of this

Fair and Open Competition in Construction Ordinance because heeieve the

City should treat union and non-union Genteetes contractors equally and not

give special advantages to either. All City Geseie-Pmjeet.construction

roiect job opportunities should be open equally to both union and non-union

workers. Fair and open competition helps the City maximize government

efficiency by getting the best quality work for the best price for the taxpayers.-e

promote fair and open competition for City Construction Project contracts, the

City should not mandate the use of Project Labor Agrements. City Construction

Project co

ntracts sho

uld be posted o

nline to help

 citizens valuate the 

City's

prformance in promoting fair and open competition. The People believe those

reforms ar urgently nocded and wish to enact this Ordinance as soon as possible.

Public Contract Code sections 2502 and 2503 Drohibit a chartr city from

reeivin state fundin or financial assistance for any construction prWect ifa

gharter provision, initiative, or ordinance restrains or limits that city from usin a

prect labor areement. Proposition A, enacted by the voters in 2012 n-dd

the City's Municipal Code to prohibit the City from using a proect labor

areement for a City construction vroiect except when the state requires its use as

a condition o f funding. The City is at risk of losing state funding for infastructure

proiects as a result of provisions in the Municipal Code that restrict the City's use

of project labor areements

This Division ensures state funding elipjbility for City constmction proiects. Loss

of state fundin for construction proects will result in lost jobs and local

revenues. This Division further strengthens accountability_and oversight over City
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blic works cntracting that iscritical-

ummbli_fmds are spnt wjjàly

nd elim

in

yaste

. fr

ud. nd-ß

å.

§ 22.4402

 

Fair and

 Open Competition Prohibiti

on on Requiring

 Projec

t Labor

Ageements

Except as r

equired by state o

r federal 

law as a contr

acting or procu

rement

obligati

on, or as a

 conditio

n of the rece

ipt of state

 or fed

eral funds

, the City sha

ll

not req

uire a C

ontracto

r on a Construct

ion Projec

t to eecute or 

otherw

ise bec

ome

û party 

to a Proj

ect Labor Ag

reement as a 

conditio

n of bidding, nego

tiating,

aardin

g or th

e per

forming of a contr

act.

Ihe City may use, enter into, or require contractors to enter into. a proiect labor

areement with labor 

oranization

s for constru

ction projec

ts. The foowin

taxpayer pr

otection provision

s shall be inc

luded in

 any prlect

 labor areement:

(a) A non-discrimination clause p

rohibitin

 discrimination 

in hiring and

dispatchin

g workers 

for the con

struction pmect base

d on race

, gender,

gender exression. gender identi

tv. national origin

. reliion, ethnicit.

sexual or

ientation, age, disa

bility. political 

affiliation

 membership in a

labor 

oraniza

tion

(b) A provision

 inviting all quali

fied cotractors an

d subcontract

ors to bid on

and be 

awarded w

ork on the co

nstructi

on prol

ct withou

t reard to

whether thev are narties to colective baraining agreements with a labor

oranizati

on.

(c) An agree

d-uon protoco

l conc

erning drug tes

ting 

for workers 

who wi

ll be

empoyed on the construction project
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(d) Guaontees aízainst work staízes. strikes. loçkouts.ndâimila

disruotions of the construction roiect.

e) A-dispui solution clause that requires disputes

 

-arising from the proi

labor agreement to be reslyed_Iy a neutral arbi[r.

' '  ect labor reement

terms and conditions.

§ 22.4403 

Fair and Open Contracts - Posting City Construction Project Contracts

Online

íâ To help ensure City compliance with the purposes of this

@dinaneeDivision, the Mayor shall post on the City's website in a

searchable format the text of alle e¿en-Pejee construction roiect

contracts entered into by the City valued at more than $2010.000 in a

given fiscal year. The Mayor shall redact any proprietary, trade secret, or

otherwise legally privileged or confidential information from contracts

prior to posting. For each contract, the Mayor shall note the totl number

of eabidders who competed for the cont

ract. For any sole source

contract, the Mayor shall post a written justification for the sole source

determination.

02) The City shall post on the City's website the following demographic

information for all workers dispatched to a construction proect under a

proiect labor areement: race. ethnicity, gender. permanent residence zip

code, constn,ctio

n project hours worked, apprentice

ship proram

1 

a

f

.

.

.

shall be updated monthly for transparençy and to allow tracking of local

hir=girnçnís

-PAGE 5 OF 10-
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§ 22.4404 

Definitions

For the purpose of this Ødinaneeiii

 the following definitions shall

 apply:

.í' shall mcan the National Labor Rclations Àct, Title 29 U.S.C. § 151 169.

"Ci" shall mean and include the City of San Diego, its agncies, corporations,

boards, commissions, organizational subdivisions, partnerships, offices, and any

othor ntity that the City of San Diego holds a controlling interest thereof.

Construction Prect shall mean and include any project paid for in whole or

in part out o

fiQÙ funds for the

 construct

ion, rehabil

itation, altera

tion

conversion, extension, maintenance, repair, replacement, or improvement o f any

structures

 or rea

l proper

ty.

Contractor shall mean and include an owner, developer, contractor,

subcontractor, material supplier, earier, or other person or firm engaged in the

completion of a €onstruction rect.

"Labor ganization" shall have the same meaning aseibed-e-4 as in Section 2

of the N

ational 

Labor R

elation

s Act (29

 U.S.C. § 1521

1·

"Odia=c" means this Fair and Open Competition in Construction Ordinance as

codified in the Son Diego Municipal Code Chapter 2, Article 2, Division 11.

Prct abor Agreemen t shall mean any pre-hire, collective bargaining, or

similar type of project specific labor agreement entered into with one or more

abor Organizations, employees or employee representatives that establishes

the terms and conditions of employment on a onstruction Prect.
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§ 22.4405 

Citiens' Constrction Proiect Oversiht Board

The constructi

on of this Ordiace shall be 

applied by the Mayor and City

Council and interpreted judicially so as to most fully implement the

Statement of:he People's Itent.

 nlin n th í,,i" nl hr ínntrrrt  prnt;h;tn ntr rrrt;r,

that may perform work on Constction Prccts from voluntarily entering

into Project Labor .

grcnen or engaging in ativity protcted by law.

 Nothing in this Odice shall be construed as prohibiting a Contractor

from entering into any in

dividual collective

 bargaining relationship, or

otherwise as regulating or

 interfering with activity protected by applicable

stat or federal law, including but not limited to, the Act.

d To the extent permitted by law, the provisions of this Odinancc shall bo

effectiv 30 days from approval of this propositi

on by tho voters.

Contracts awarded before this effective date and subcontracts awarded

pursuant to such c

ontracts, wheneve

r awarded shall not bo 

governed by

th-imee

Upon adoption of this Division, the City Council shall establish a Charter section

43(aì citizens' advisory board named the Citizens' Construction Project Oversi.

¿ih this Division, The City Council sh

all establish

procedures

 for how the board will receive,

 respond, an

d report on allegatio

ns of

fraud, abuse, w

aste, and 

constructio

n prect perfor

mance metrics.
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§ 22.4406 

§ 22.4408 

No Amendment or Repeal except by a Vote of the People

This ¥ee Divisjon shall not be amended or repealed except by a majority

vote of the voters of the City -.

 

ççpt that th City Concil max

amend the Division without voter approval as follows:

(a) Amend section 22.4402 in the evenbe voters of th Stat pf California

amend_or_repçal C

alifornia Constitution

. article I. section 31.

(b) Amend section 22.4402 to comply with California state law requicements

for rçeivin.sttfundi. fr cotruction roects.

Amendments made by the Citv Council shall be consi

stent with this Division,

nd the measure adopting it, to authorize the City to enter into Precjar

areements or to en

sure state fun

ding eliibility-

«ity-cnstrction_roiects.

Severability

If any provision contained in this Ordinance is hld by a court of law of

competent jurisdiction to be invalid or is suprseded by a numerically superior

vote as prov

ided in Se

ction 2 of the pr

oposition

 that enacte

d this Ordinanc, the

remining provisions of this Ordinance shall not be affected but shall remain in

full force and offect

, and to that end the provisions of

 this Ordinance are

ealeIf any section or part of this Division is held unconstitutional for anv

reason or invalidated by a court of competent iurisdiction, that holding shall not

affect the validity of the remaining portions ofthis Division ,which will remain in

r

"

r

 

.

-

+

END OF MEASURE
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Section 2. The measure sh

all be pr

esented an

d printe

d upon th

e ballot and s

ubmitted 

to

the voters 

in the manner and f

orm set out in Sect

ion 3 of this Ordinance

.

Section

 3. On the ba

llot to be used

 at this M

unicipal Specia

l Election in additio

n to a

ny

other m

atters re

quired by law

, there s

hall be p

rinted su

bstantiall

y the fol

lowing:

CONTRACTING UPDATES. PROJECT LABOR

AGREEMENTS FOR STATE FUNDING ELIGIBILITY:

Shall the

 San Diego Municipal C

ode be am

ended to p

rovide that

the City of San Diego may preserv

e its abilit

y to receiv

e State

infrastruct

ure fund

ing by allowing the use

 of Project

 Labor

Agreements on

 City Construc

tion Pr

ojects;

 requir

ing pro

vision

s in

the agreem

ents to prohibit

 employment discr

imination and ensure

open competition; e

xpanding

 public d

isclosure; t

racking

 local

hiring requirem

ents; and 

establishin

g a Citizens' 

Oversight Bo

ard?

Y

E

S

N

0

Section 4. An appropr

iate mark place

d in the vot

ing square

 after the w

ord "Y

es" shall 

be

counted i

n favor o

f the adop

tion of this m

easure

. An appropri

ate mark place

d in the vot

ing

square after the word "No" shall be counted against 

the adoptio

n of the measure.

Section

 5. Passage o

f this measure 

requires

 the affi

rmative vot

e of a majority

 of those

qualified e

lectors vot

ing on the matter at th

e Municipal 

Special Election

.

Section 6. The 

City Clerk shall cau

se this O

rdinance 

or a dige

st of this 

Ordinance to be

publishe

d once in the official ne

wspaper fo

llowing this Ordinance

's adoptio

n by th

e Counc

il.

Section 7. In compliance

 with San Diego Municipa

l Code sec

tion 27.0402, this measur

e

will be ava

ilable for

 public 

examination fo

r no few

er than ten calenda

r days pri

or to b

eing

submitted for 

printing in

 the sample ballot

. During the examination period,

 any voter regi

stered

in the City may seek a writ of mandate or

 an injunc

tion requi

ring any or 

all of the measure to be

amended or delete

d. The ex

amination period will end on the da

y that is 75 days 

prior to the da

te

set for the ele

ction. The City Clerk shall p

ost notice o

f the specifi

c dates tha

t the examination

period will run.
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Section 8. A full reading of this Ordinance is dispensed with prior to passage, a written

copy having been made available to the Council and the public prior to the day of its passage.

Section 9. This Ordinance may be passed by the Council on the date of introduction

pursuant to Charter section 275(c) and shall take effect upon final passage pursuant to San Diego

Charter section 295(a) and 295(d).

APPROVED: MARA W. ELLIOTT, City Attorney

By /sl Bonny Hsu

Bonny Hsu

Deputy City Attorney

BH:cw

07/19/22

07/20/22 COR. COPY

08/15/22 COR. COPY 2

Or.Dept: Council Districts 3 and

 7

Doc. No. 3035756_3

I hereby certify that the foregoing Ordinance us passed by the Council of the City of

San 

Diego

, at t

his m

eetin

g of

 

JUL 25 2022

ELIZABETH S. MAIÐ

Ciy lerk 

Deputy City Clerk

Approved:

---(date)

 

TODD GLORIA, Mayor

¥6Ged:

(date)

 

TODD GLORIA, Mayor

(See attached memo and signature page.)

-PAGE 10 OF 10-



Office of

The City Attorney

City of San Diego

MEMORANDUM

MS 59

(619) 533-5800

DATE:

 

August 15,2022

TO:

 

Office ofthe City Clerk

FROM:

 

City Attorney

SUBJECT:

 

Correction Memo for (O-2023-14 COR. COPY 2)

The ordinance described above is bolded in the ballot question for the safeguard measure. A

correction has been made so that only the text before the colon is bolded.

No other changes have been made to the ordinance.

If you have additional questions, please do not hesitate to contact our office.

BH:cw

Doc. No.: 3059306

C

Luz Anaya Luna, Legislative Assistant

Diana Fuentes, Assistant City Clerk, Dfuentes@sandiego.gov
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Section 8. A full reading of this Ordinance is dispensed with prior to passage, a written

copy having been made available to the Council and the public prior to the day of its passage.

Section 9. This Ordinance may be passed by the Council on the date of introduction

pursuant to Charter section 275(c) and shall take effect upon final passage pursuant to San Diego

Charter section 295(a) and 295(d).

APPROVED: MARA W. ELLIOT, City Attorney

By // Bonny Hsu

Bonny Hsu

Deputy City Attorney

BH:cw

07/19/22

07/20/22 COR. COPY

Or.Dept: Council Districts 3 and 7

Doc. No. 2924784

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

J

U

L

 

2

 

5

 

2

0

2

2

ELIZABETH S. MALAND

City Clerk

By 

z.

 7

 

d

Deputy City Clerk

Approved:

(date) 

TODD ( 

Vetoed:

k, Mayor

(date)

 

TODD GLORIA, Mayor
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Passed bythe Council of The City of San Diego on 

J

U

L

 

2

 

5

 

2

0

2

2

 

,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell  

Stephen Whitburn Ž[

Monica Montgomery Steppe Z

Marni von Wilpert   l

Chris Cate 

Raul A. Campillo

Vivian Moreno 21 · 

Sean Elo-Rivera  E 

Date of final passage

 

JUL 2

92022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH . MALAND

City Clerk of The City of San Diego, California.

By ž

 7

«/

, 

D

eputy

1 HEREBY CERTIFY that the foregoing ordinance was passed on the day of its introduction,

to wit, on

 

JUL 25 2022 ,

 

said ordinance being of the kind and character

authorized for passage on its introduction by Section 275 of the Charter.

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(

S

e

a

l)

 

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

V  

By 2pze 22e7k_,Deput

y

Office of the City Clerk, San Diego, California

Ordinance NumberO- 21510


