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(NEW SERIES)

DATE OF FINAL PASSAGE

 AUG 1 0 2022

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2,

DIVISION 30 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 22.3003; AMENDING CHAPTER 2,

ARTICLE 2, DIVISION 31 OF THE SAN DIEGO MUNICIPAL

CODE BY AMENDING SECTION 22.3107; AMENDING

CHAPTER 2, ARTICLE 2, DIVISION 32 BY AMENDING

SECTIONS 22.3202,22.3203, AND 22.3207; AMENDING

CHAPTER 2, ARTICLE 2, DIVISION 36 BY AMENDING

SECTIONS 22.3601,22.3602,22.3603,22.3604 AND 22.3605;

BY REPEALING SECTION 22.3606; BY AMENDING AND

RENUMBERING SECTION 22.3607 TO SECTION 22.3606,

SECTION·22.3608 TO SECTION 22.3607, SECTION 22.3609

TO SECTION 22.3608, SECTION 22.3610 TO SECTION

22.3609, SECTION 22.3611 TO SECTION 22.3610, AND

SECTION 22.3612 TO SECTION 22.3611; BY RENUMBERING

SECTION 22.3613 TO SECTION 22.3612, SECTION 22.3614

TO SECTION 22.3613, AND SECTION 22.3616 TO SECTION

22.3615; BY ADDING NEW SECTIONS 22.3616,22.3617,

22.3618,22.3619,22.3620, AND 22.3621; BY AMENDING AND

RENUMBERING SECTION 22.3615 TO SECTION 22.3614,

SECTION 22.3617 TO SECTION 22.3622, SECTION 22.3619

TO SECTION 22.3624, AND SECTION 22.3622 TO SECTION

22.3627; AND BY RENUMBERING SECTION 22.3618 TO

SECTION 22.3623, SECTION 22.3620 TO SECTION 22.3625,

AND SECTION 22.3621 TO SECTION 22.3626 RELATING TO

SMALL AND LOCAL BUSINESS CONTRACTING.

WHEREAS, in April of 2021, Purchasing & Contracting

 staffpresent

ed to the City

Council fi

ndings fo

r the 2020 City of San Diego Disparity Stud

y condu

cted by BBC Research

and Consulting

 (BBC); and

WHEREAS, the purpo

se of the stud

y was to ident

ify gaps in

 the organization's

contracting and inclu

ded items for consideration

 to remedy those gaps; and
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WHEREAS, City Council asked staffto recommend how the findings in the Disparity

Study could be implemented; and

WHEREAS, in response to the Disparity Study, City staffproposed increasing thresholds

for competitive bidding to match industry pricing; and

WHEREAS, in addition City staff recommend expanding the use of mandatory Small

Local Business Enterprises (SLBE) and Emerging Local Business Enterprises (ELBE)

subcontracting goals, relating to public works construction contracts, and to goods, services, and

consultant contracts and procurement; and NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 2, Article, 2, Division 30 of the San Diego Municipal Code is

amended by amending section 22.3003 to read as follows:

§22.3003

 Definitions

Agency through Maintenance [No change in text]

M/or public workî contract means a public works contract of more than

$1,000,000.

Minor pubc work contract means a public works contract of $ 1,000,000 or less.

Mnicipal decision through Falued [No change in text.]

Section 2. That Chapter 2, Article, 2, Division 31 of the San Diego Municipal Code is

amended by amending section 22.3107 to read as follows:

§ 22.3107

 Award of Public Works Contracts

(a) Major public works contracts of $1,500,000 or more shall be awarded

through a competitive process according to the project delivery method:

(1) through (3) [No change in text.]
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(4) All other major pubic works contracts of $1,500,000 or more shall

be awarded to the lowest responsible and reliable bidder.

(b) Majorpublic works contracts of more than $1,000,000 and less than

$1,500,000 shall be awarded through a competitive process pursuant to

Section 22.3107(a), except that the City Manager may include a bid

discount pursuant to Chapter 2, Article 2, Division 36 ofthe Municipal

Code.

(c) [No change in text.]

Section 3. That Chapter 2, Article, 2, Division 32 of the San Diego Municipal Code is

amended by amending section 22.3202,22.3203,22.3207 to·read as follows:

§22.3202

 

Competitive Process for Consultant Contracts

Except as otherwise provided in section 22.3208:

(a) through (f) [No change in text.]

(g) In the selection of consultants, the Purchasing Agent shall follow the

requirements of Chapter 2, Article 2, Division 36 of this Code to

maximize the participation of small and local businesses.

§ 22.3203

 

Competitive Process for Contracts for Goods and Services

Except as otherwise provided in sec

tion 22.3208, contractsfor good and

contractsfor services shall be awarded through a competitive process based on

the estimated amount of City funds to be paid to the winning bidder under the

contract.

(a) through (c) [No change in text.]
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(d) For contracts greater than $25,000, the Purchasing Agent shall follow the

requirements of Chapter 2, Article 2, Division 36 of this Code to

maximize the participation of small and local businesses.

§22.3207

 Award of Consultant Contracts

(a) The Purchasing Agent may award a consultant contract without City

Council approval if:

(1) The consultant contract does not exceed $500,000; and

(2) The total cumulative amount ofcontract awards to the consultant,

including the current award, does not exceed $500,000 in any

given fiscal year.

(b) throug

h (d) [No change in text.]

Section 4. That Chapter 2, Article, 2, Division 36 of the San Diego Municipal Code is

amended by amending, adding and re-numbering sections 22.3601-22.3627 to read as follows:

Article 2: Administrative Code

§22.3601

Division 36: Small and Local Business Program Administration

Purpose

The City Council wants to create program

s intended

 to enhance div

ersity in City

contracts, increase competition, and stimulate the loc

al economy by providing

opportunities to small and local businesses. In addition, the City has a compelling

interest in ensuring that it is neither an

 active nor passive participant in

marketplace

 discrimination, and in promoting equal oppor

tunity for 

all segments

of the contracting community. This Division, therefore, es

tablishes a small and

local business 

program forpub

ic works contra

cts, consu

ltant cont

racts, contra

cts
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§

22.3

60

2

§22.3603

for goods, and contractsfòr services which includes: (1) small and local business

bid preferences and mandatory subcontractor participation requirements for major

public works, consultant contracts, contracts for goods and contracts for services

and (2) sheltered competition programs for minorpubic worký, consultant

contracts, contracts for goods, and contracts for services. Ths program is

intended to provide a race and gender-neutral tool to expand opportunities for,

and develop the capacity of, small and local firms so that all segments of the

community may participate in City contracts.

Applicability

This Division applies to all pubüc works contracts, consultant contracts,

contracts for goods, and contracts for services except for contracts høt are not

"municipal affairs" under article II, section 5 ofthe California Constitution.

Definitions

Defined terms used in this Division appear in italics. For purposes ofthis

Division:

Bid discount: the application of a percentage discount to the total amount of a bid

submitted by a Bidder for a Contract solely for the purpose ofbid comparisons

when evaluating the lowest, responsive, and responsible bid.

Emerging Business Enterprise through Signifìcant Employee Presence

[No change in text.]

Small Business Enterprise or SBE means a business whose gross annual receipts

do not exceed the amount set by the City Manager, and that meets all other

criteria set forth in regulations implementing this Division. The City Manager
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§22.3604

§22.3605

shall review the threshold amount for SBEs on an annual basis, and adjust as

necessary to reflect changes in the marketplace. A business certified as a Disabled

Veteran Business Enterprise by the State of California, and that has provided

proof of such certification to the City Manager, may be deemed to be an SBE.

Small Local Business Enterprise No change ineú

Determination of Value of a Public Works Contract

(a) through (b) [No change in text.]

(c) If minorpubic wors contracts advertising, bidding, and award

procedures are used, the fact that one or more ofthe bids received exceeds

$1,000,000 does not render the procedures or award of a public works

contract invalid. However, if minorpublic wors contracts advertising,

bidding, and award procedures are used, and all bids exceed $1,050,000

the City Manager must reject the bids and commence procedures for

major public works.

Establishment of SLBE and ELBE Lists

(a) The City Manager shall establish and maintain a list of eligible SLBEs and

a list of eligible ELBEs, for the purposes of awarding minor pubic work

contracts, consultant contracts, contracts for goods, and contracts for

services.

(b) The SLBE and ELBE eligibility lists will include information regarding the

licenses held and disciplines o f each business on the list, i f applicable.
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§22.3606

§22.3607

§22.3608

(c) 

The City Manager shall establish SLBEs and ELBEs eligibility

requirements and m

ake them

 publicly available as required under Section

22.3626 of this Division

Removal and Reinstatement

(a) [No change in text.]

(b) 

A business that has been removed from an eligibility list under Section

22.3606(a)(1) may be reinstated after establishing that the business

qualifies as an SLBE or ELBE and successfully completes the City

Manager's application process for reinstatement.

Appeals

A business that has been denied SLBE or ELBE eligibility, or removed from an

eligibility list under Section 22.3606(a)(2), may file an appeal within 15 days of

the denial or removal. The City Manager shall establish procedures for the filing,

granting and denial of appeals, which shall include the opportunity for a hearing.

Solicitation of Bids for and Award of Major Public Works Contracts Valued

at $1,500,000 and Over

The City Manager shall, on a project-by-project basis, include a mandatory

subcontractor participation requirement for SLBEs and/or ELBEs for maorpub

ic

work contracts valued at $1,500,000 or more. Bidders that do not reach the

mandatory subcontractor participation requirement, or demonstrate good faith

efforts to do so, will be deemed nonresponsive and ineligible for award. SLBE and

ELBE prime contractors will be deemed to have met the subcontractor
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§22.3609

participation requir

ement, prov

ided that the

 SLBE or ELBE prime contr

actor se

lf

performs at least 51 perce

nt of thepu

büc wor

ks contr

act.

Solicit

ation of

 Bids for and

 Award of Major Pub

lic Works Contr

acts V

alued

at More T

han $

1,000,000 but

 Less

 Than $1,500,000

In additi

on, the C

ity Manager s

hall, on a projec

t-by-pr

oject basis, 

do one 

or both

of the fo

llowing for

 m/orp

ubic worb contr

acts v

alued at m

ore th

an $1,000,000

but less than $1,500,000:

(a) 

Perm

it a

 bid discount of·.

(1

) [N

o ch

ang

e 

in t

ext

]

(2) 

Up to a maximum of a 5 per

cent dis

count i

f the pr

ime con

tract

achieves

 the amount of

 the SLBE or ELBE subcont

ractor

participation, 

or the

 amount o

f SLBE or ELBE partici

pation

 in a

City approve

djoint ve

nture. The discou

nt will not 

apply if an

award to the dis

counte

d bidder

 would result

 in a total

 contrac

t cost

of $50,000 in exc

ess o

f the l

owest, 

non-disc

ount

ed bid. In

 the

event of

 a tie bi

d between a discoun

ted bidder an

d non

-discoun

ted

bidd

er, th

e disc

ounte

d bidd

er will b

e aw

arde

d thep

ubli

c works

contract.

(b) [

No 

chan

ge 

in

 tex

t.]
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§22.3610

 Solicitation of Bids for and Award of Minor Public Works Contracts Valued

§22.3611

at More Than $500,000 but Less Than or Equal to $1,000,000

(a) Minorpublic works contracts valued at more than $500,000 but less than

or equal to $1,000,000 shall be awarded through 

a competitive

 bid process

open only to businesse

s listed on the SLBE or ELBE elig

ibility lists.

(b) The lowest respon

sible and rel

iable SLBE or ELBE bidder shall be

awarded the public works contract. If there are no responsible bids, the

City Manager shall follow the advertising, b

idding, and award procedures

for maor public wo

rks cont

racts valued at more than $1,000,000 but less

than $1,500,000 as set forth in Section 22.3608 and 22.3609.

(c) [No change 

in text.]

Solicitation

 of Bids for an

d Award of Minor Public

 Works Contracts Valued

at $

500,000 an

d U

nde

r

(a) Minorpubü

c wor contracts

 valued at $500,000 or less

 shall be awarded

through a competitive b

id process 

open only to business

es listed on the

ELBE eligibility list. If there are no bu

sinesses on the ELBE eligibility list

that have the requisit

e licenses for th

e contract, the com

petitive bid

process will also be open to SLBEs.

(b) For a public works project 

previously

 identified and app

ropriated through

the Annual Capital Improvem

ents Progr

am budge

t, the City Manager sh

all

award the minorpubüc wo

rks contract to the lowest res

ponsible and

reliable ELBE bidder, or SLBE bidder, in the event the 

competitive

process was opened to SLBEs. If there are no bidders 

or responsive bids,
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§22.3612

§22.3613

§22.3614

§22.3615

§22.3616

the City Manager may follow the advertising, bidding, and award

procedures for major public work contracts valued at more than

$ 1,000,000 but less than $1,500,000 as set forth in Section 22.3609.

(c) through (d) [No change in text.]

Plans and Specifications to be Provided Free of Charge to SLBEs or ELBEs

[No change in text.]

Emergency Contracts

[No change in text.]

Effect of Amendments to Minor Public Works Contracts

As long as the original value of a minorpubic work contract as determined at

bid opening is less than or equal to $1,000,000, any future amendments increasing

the value of that contract do not render the bidding, award or administration

process invalid.

Reduction in Subcontracts

[No change in text.]

Competitive Process for Consultant Contracts Requiring SLBE and ELBE

Program Participation

(a) 

The City Manager shall, on a project-by-project basis, include a

mandatory subcontractor participation requirement for SLBEs and

/or

ELBEs for consultant contracts valued at more than $500,000. Proposals

that do not reach the mandatory subcontractor participation requirement as

defined by the City Manager, or demonstrate good faith efforts to do so,

will be deemed nonresponsive and ineligible for award. SLBE

 anFor
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ELBE prime consultants will be deemed to have met the subcontractor

participation requirement i f the SLBE and/or ELBE prime contractor sel f-

performs at least 51 percent of the consultant contract.

(b) The value o f a consultant contract for purposes o f these requirements shall

be determined by the City Manager's estimate of the costs of professional

services prior to commencing consultant selection so that proper

procedures may be used to advertise, bid, and award the contract.

(c) Consultant contracts valued at more than $25,000 but less than or equal to

$250,000, shall be awarded through a competitive process open only to

businesses listed on the ELBE eligibility list. If there are no businesses on

the ELBE eligibility list that have the requisite experience for the contract,

the competitive process will also be open to SLBEs. If there are one or

less businesses on the SLBE and/or ELBE eligibility lists that have the

requisite experience for the contract, the competitive process will also be

open to all proposers.

(d) Consultant contracts valued at more than $250,000 but less than or equal

to $500,000 shall be awarded through a competitive process open only to

businesses listed on the SLBE and/or ELBE eligibility lists. If there are one

or less businesses on the SLBE and/or ELBE eligibility lists that have the

requisite experience for the contract, the competitive process will also be

open to all proposers subject to Section 22.3207 of Division 32 of this

Article.
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(e) The fact that one or more of the proposals received exceeds the estimate

set by the City Manager for required SLBE and/or ELBE participation does

not render the procedures or award of a consultant contract

invalid. However, ifall proposals exceed the amount, the City Manager

must reject the proposals and may re-determine the value of the consultant

contract.

§22.3617

Bid Preference for Consultant Contracts

In the event mandatory subcontractor participation requirements for SLBE and/or

ELBE consultant contracts cannot be applied, the City Manager shall, for all

consultant contracts valued at over $25,000:

(a) Incorporate a voluntary subcontractor participation requirement of 20%

and allow for preference points as detailed in Section 22.3617(b).

(b) Apply a maximum of an additional 12% of the tot

al possible evaluation

points to the bidder's final score for SLBE or ELBE participation as

follows:

(1) If the bidder achieves 20% participation, apply 5% ofthe total

possible evaluation points to the bidder's score; or

(2) If the bidder achieves 25% participation, apply 10% ofthe total

possible ev

aluation points to the bidder's 

score; or

(3) If the prime contractor is

 a SLBE or an ELBE, apply 12% of the

total possible evaluation points to the bidder's score.
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§22.3618

§22.3619

§22.3620

Competitive Process for Goods and Services Contracts Requiring SLBE and

ELBE Program Participation Valued More Than $250,000 but Less Than or

Equal to $500,000

(a) Contracts for goods and contractsfor services valued more than $250,000,

but less than or equal to $500,000, shall be awarded through a competitive

bid process open only to businesses listed on the SLBE or ELBE eligibility

lists.

(b) If there are no businesses on the ELBE or SLBE eligibility lists that have

the requisite goods or experience required for the contract, or ifthere are

no responsible bidder

s, the competitive process

 will also be open to all

bidders, and the requirements of §22.3619 or §22.3620 shall apply.

Competitive Process for Goods and Services Contracts Requiring SLBE and

ELBE Program Participation Valued More Than $25,000 but Less Than or

Equal to $250,000

(a) Contracts for goods and contractsfr services valued more than $25,000,

but less than or equal to $250,000, shall be awarded through a competitive

bid process open only to businesses listed on the ELBE eligibility list.

(b) Ifthere are no businesses on the ELBE eligibility list that have the

requisite g

oods or ex

perience r

equired for 

the contra

ct, or if there 

are no

responsible bidders, the competitive bid process will also be open to

SLBEs.

Bid Discounts for Contracts for Goods and Contracts for Services

For bids valued at greater than $500,000, the City Manager shall:
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(a) Permit a bid discount of:

(1) Five (5) percent for SLBE or ELBE prime contractors; or

(2) Up to a maximum of (five) 5 percent of the amount of SLBE and/or

ELBE subcontractor participation, or the amount of SLBE and/or

ELBE participation in a City-approvedjoint venture. The discount

will not apply if an award to the discounted bidder would result in

a total contract cost of $50,000 in excess of the lowest, non-

discounted bid. In the event of a tie bid between a discounted

bidder and non-discounted bidder, the discounted bidder will be

awarded the contract for goods or contract for services.

(b) Include a mandatory subcontractor participation requirement for SLBEs

and/or ELBEs. Bids that do not reach the mandatory subcontractor

participation requirement, or demonstrate good faith efforts to do so, will

be deemed nonresponsive and ineligible for award.

(c) Incorporate a voluntary subcontracting participating requirement if

mandatory SLBE or ELBE participation cannot be applied.

1. The City will apply a bid discount of 5 percent off the bid price for

prime contractors achieving the voluntary goal of 20 percent for

SLBE or ELBE subcontractor participation.

2. The discount will not apply if an award to the discounted bidder

would result in a total contract cost o f $50,000 in excess of the

low, non-discounted bid. In the event of a tie bid between a

discounted bidder and non-discounted bidder, the discounted
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§22.3621

bidder will be awarded the goods or services contract. The

discount shall be taken o ff the total contract value, including

contract option years.

Bid Preference for Contracts for Goods and Contracts for Services

For proposals, in the event mandatory SLBE or ELBE participation cannot be

applied, the City will incorporate voluntary subcontracting participation

requirements of 20 percent for SLBEs and ELBEs and allow for preference

points. The City Manager shall:

(a) Apply a maximum of an additional 12% of the total possible evaluation

points to the bidder's final score for SLBE or ELBE participation as

follows:

(1) Ifthe bidder achieves 20 percent participation, apply 5 percent of

the total possible evaluation points to the bidder's score; or

(2) If the bidder achieves 25 percent participation, apply 10 percent of

the total possible evaluation points to the bidder's score; or

(3) If the prime contractor is a SLBE or an ELBE, apply 12% of the

total possible evaluation points to the bidder's score.

§22.3622

Waivers

The intent of this Division is to maximize the opportunity for SLBE and ELBE

prime and subcontractor participation in City public works contracts, consultant

contracts, contracts for goods, d contracts for services. However,he City

Manager may grant written waivers of SLBE and ELBE bid preferences or

subcontractor participation requirements on a project-by-project basis when in the
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§22.3623

§22.3624

§22.3625

§22.3626

§22.3627

best interests ofthe City. The City Manager shall establish procedures for

granting and documenting waivers, and shall rport quarterly to the City Council

regarding such waivers.

Bonding and Insurance

[No change in text.]

Tec

hni

cal A

ssis

tan

ce

The City Manager may establish technical assistance programs to assist SLBEs

and ELBEs in applying for business-type cetifications, becoming eligible for

major public works, minor public works contracts, consultant contracts, contracts

or goods, and contractsfr services, securing necessary bonding and insurance,

and generally complying with the City's advertising, bidding, and award

process.

Packaging of Public Works Contracts

[No change in text.]

City Manager 

to Adopt R

egula

tions

[No change in text.]

Audit and R

eporting

 Requirements

The City Auditor, or some other independent body or auditing firm, shall

periodically conduct audits of the Small and Local Business Program forpublic

works contracts, consultant contracts, contracts for goods, and contracts for

services. The City Manager shall report annually to the City Council regarding the

impact and costs of implementing the Small and Local Business Program for
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public works contracts, consultant contracts, contracts for goods, an contracts

for services.

Section 5. That a full reading of this ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 6. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Eric Pooch

Eric Pooch

Deputy City Attorney

DCF:DF:hm

April 1, 2022

COR.COPY

7/22/2022

Or.Dept: P&C

Doc. No.: 30318673

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

A

U

G

 

0

 2

2

0

2

2

ELIZABETH S. MALAND

City Clerk

By

 

 

a

.

Deputy City Clerk

511

Approved:

(date) 6

Vetoed:

(date)

TODI

, Mayor

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: *ele

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(N

EW

 SE

RIES

)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2,

DIVISION 30 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 22.3003; AMENDING CHAPTER 2,

ARTICLE 2, D

IVISION 31 OF THE SAN DIEGO M

UNICIPAL

CODE BY AMENDING SECTION 22.

3107; AMENDING

CHAPTER 2, A

RTICLE 2, DIVISION 32 BY AMENDING

SECTIONS 22.3202,22.3203, AND 22.3207; AMENDING

CHAPTER 2, A

RTICLE 2, D

IVISION 36 BY AMENDING

SECTIONS 22.3601, 22.3602, 22.3603, 22.3604 AND 22.3605;

BY REPEALING SECTION 22.3606; BY AMENDING AND

RENUMBERING SECTION 22.3

607 TO SE

CTION 22

.3606,

SECTION 22.3608 TO SECTION 22.3

607, S

ECTION 22.

3609

TO SECTION 22.3608, S

ECTION 22.3610 TO SECTION

22.3

609, S

ECTION 22.

3611 TO SECTION 22.3

610, A

ND

SECTION 22.3

612 TO SECTION 22.3

611; BY RENUMBERING

SECTION 22.

3613 TO SE

CTION 22.3

612, 

SECTION 22.3

614

TO SECTION 22.3

613, A

ND SECTION 22.3

616 TO SECTION

22.3615; BY ADDING NEW SECTIONS 22.3616,22.3617,

22.3618,22.3619,22.3620, AND 22.3621; BY AMENDING AND

RENUMBERING SECTION 22

.3615 TO SE

CTION 22.3614,

SECTION 22.3617 TO SECTION 22.3622, S

ECTION 22.3

619

TO SECTION 22.3

624, A

ND SECTION 22.3

622 TO SECTION

22.3627; AND BY RENUMBERING SECTION 22.3

618 T

O

SECTION 22.3623,

 SECTION 22

.3620 TO SECTION 22

.3625,

AND SECTION 22

.3621 TO SE

CTION 22

.3626. RELATIN

G TO

SMALL AND LOCAL BUSINESS CONTRACTING.
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§22.3003

Defin

itio

ns

Agenc

y throug

h Maintenance [

No change in text]

Majorp

ubli works co

ntrac

t means a publ

ic works c

ontr

act of

 more 

than

$  LQQQ.QQ

Minor pub

lic works 

contra

ct means a

 publi

c wor

ks co

ntract

 of500000

$ 1.000.000 or less.

§ 22.3107

Munici

al de

cision

 thro

ugh F

alued

 [No change

 in text.]

Award

 of Pu

blic

 Work

s C

ontr

act

s

(a) 

Maor pub

lic w

orks

 contr

acts o

f &

000000 1.500.000 or m

ore 

shall b

e

awarde

d thro

ugh

 a com

petit

ive p

roces

s acc

ordin

g 1 the 

proj

ect d

elive

ry

method:

(1) th

roug

h (3) [N

o ch

ang

e in

 tex

t.]

(4) 

All o

ther

 major

publi

c work

 contr

acts 

of &0

000 $1.500.000

or m

ore s

hall b

e awarde

d to the 

lowe

st resp

ons

ible an

d rel

iable

bidder.

(b) 

Major pub

ic w

orks

 con

tract

s of

 more t

han $

00000-1.000.000 an

d les

s

than $-00000-$1.500.000 shall 

be aw

arded

 throu

gh a c

ompetit

ive

proc

ess 

pur

suant 

to S

ecti

on 22.3107(a

), ex

cep

t th

at the

 C

ity M

anager 

may

includ

e a i

isee

 bid discou

nt purs

uant t

o Chapter

 2, Articl

e 2,

Division

 36 of the M

unici

pal Code.

(c) 

[No ch

ang

e in 

tex

t.]
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§22.3202

§ 22.3203

Com

pet

itiv

e P

roc

ess

 for

 C

ons

ulta

nt 

Con

trac

ts

Exc

ept a

s ot

herw

ise p

rovi

ded 

in sec

tion

 22.

3208:

(a) thr

ough (f) [N

o change 

in text

.]

ígl 

In the

 sele

ctio

n of con

sulta

nts, t

he P

urchasin

Agen

t sh

all 

follow

 the

requ

irem

ents o

f Chapter 2

, Arti

cle 2, D

ivisio

n 36 of

 this C

ode 

to

maim

i=

h

å

içi

patio

n of

 sm

all

 an

d lo

cal 

bu

sin

ess

es.

Competit

ive P

roce

ss for

 Contra

cts f

or G

oods a

nd S

ervi

ces

Exc

ept

 as o

ther

wise 

pro

vide

d in

 sect

ion

 22.3208

, con

trac

tsf

r goo

ds a

nd

cont

rac

tsf

r serv

ices 

shall b

e aw

arde

d thro

ugh a com

peti

tive

 proc

ess

 based

 on

the e

stim

ated am

oun

t of City fun

ds to

 be p

aid to the 

winn

ing b

idder

 unde

r th

e

contract.

§22.3207

(a) through

 (c) [No change in text.]

í 

For 

con

trac

ts g

reater 

than $25,000, t

he P

urc

hasin

g Ag

ent

 shall f

ollow

 th

requ

irem

ents 

of Chapte

r_2, A

rtic

le 2. D

ivis

ion 36 of

this 

Cod

e to

maxim

ize 

the 

artici

pation

 of small a

nd local bu

sines

ses.

Aw

ard

 of Cons

ulta

nt C

ont

rac

ts

(a) 

Th

e P

urc

hasin

g Agen

t m

ay aw

ard a co

nsu

ltan

t co

ntra

ct 

witho

ut C

ity

Counci

l approv

al if:

(1) 

The co

nsult

ant 

contr

act d

oes

 not e

xceed $2

@G-$5QQ.Q

QQ;

 and

(2) 

The

 tota

l cum

ulati

ve a

mount

 of con

tract

 awards

 to the

 con

sulta

nt,

incl

udi

ng the 

cur

rent 

award, 

does

 not

 exc

eed

 62

00

-$500.00

0 in

any given

 fiscal year.

(b

) th

rou

gh (d

) [N

o ch

ang

e i

n te

xt.

]
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Article 2: Administrative Code

Division 36: Small and Local Business Program Administration

for Public Works Contracts

§2

2.36

0

1

§22.3602

Purpose

The City Council wants to create programs intended to enhance diversity in City

contracts, increase competition, and stimulate the local economy by providing

opportunities to small and local businesses. In addition, the City has a compelling

interest in ensuring that it is neither an active nor passive participant in

marketplace discrimination, and in promoting equal opportunity for all segments

of the contracting community. This Division, therefore, establishes a small and

ocølbusiness program for public works contracts. consultant contracts, contracts

for ood:nd contracts frservices which includes: ( 1) small and local business

bid preferences and mandatory subcontractor participation requirements for major

public works, consutant contracts. contracts for goods and contractsfor services

and (2) sheltered competition programs for minorpubic work consultant

contracts, contracts for oods, and contracts for services.Ts programs

intended to provide a race and gender-neutral tool to expand opportunities for,

and develop the capacity of, small and local firms so that all segments ofthe

community may participate in City contracts.

Applicability

This Division applies to all pubüc works contracts, consultant contracts,

contracts for goods. and contracts for services except fo contracts that are no

"municipal affairs" under article Il, section 5 ofthe California Constitution.
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§22.3603

Defin

itio

ns

Define

d term

s use

d in

 thi

s D

ivis

ion

 app

ear

 in ital

ics. Fo

r pu

rpos

es of

 this

Division:

Bid disc

oun

t: the

 ap

licatio

n o

f a per

cent

ae disco

unt

 to t

he 

tota

l am

ount

 of a

 bid

sub

mitte

d by a Bidd

er f

or 

a Con

tra

ct s

ole

ly_

for

 th

e pu

rp

ose

 of

 bid

 co u

,..

when evalu

ating

 the

 low

est,

 resp

ons

ive,

 an

d resp

onsi

ble b

id

Emerg

ing

 Bus

ines

s E

nter

pris

e thr

ou

gh Sign

ificant E

mp

loyee P

res

ence

[No ch

an

ge 

in tex

t.]

Sma

 Bus

ines

s E

nter

pris

e o

r SBE means 

a bus

ines

s w

hos

e g

ross 

ann

ual r

ecei

pts

do not

 exc

eed

 the

 am

oun

t set

 by the

 City M

anager

, and

 th

at meets

 all o

the

r

crit

eria

 set

 for

th i

n re

gula

tion

s im

ple

menti

ng thi

s Divis

ion. T

he C

ity M

anage

r

shall 

review

 the

 thr

esh

old

 am

oun

t for

 SBEs o

n an

 ann

ual b

asis

, an

d ad

jus

t as

nece

ssar

y to ref

lect

 chan

ges

 in 

the 

mar

ketp

lac

e. A

 bu

sine

ss ce

rtifie

d as

 a Disabl

ed

Veter

an B

usin

ess 

En

terp

rise

 by the 

St

ate o

f Calif

orn

ia, 

and th

at has p

rov

ided

pro

of of

 suc

h cer

tific

atio

n to the

 C

ity M

anage

r, m

ay 

he

 be

 de

emed to 

be a

n

SBE.

§22.

3604

Small 

Loc

al Bu

sine

ss E

nterp

rise

 4

 ch

ang

e in

 ext

.

Ù

Dete

rm

inatio

n o

f Value

 of a P

ubl

ic W

ork

s C

ont

rac

t

(a) thr

ough 

(b) [N

o change 

in tex

t.]

(c) If

 mino

r pub

lic w

ork

 con

trac

ts 

adve

rtis

ing

, bid

ding

, an

d award pr

oce

dur

es

are

 use

d, t

he 

fact

 that o

ne 

or m

ore

 of

the

 bid

s re

cei

ved

 exc

eed

s $

0

000

51.0

00.000 do

es 

not 

ren

der 

the

 pr

oce

dur

es o

r aw

ar

d of

 a pu

blic

 w

ork

s c

on

tra

ct

inv

alid

. How

eve

r, if

 minor

pu

bli

c wor

ks c

ont

rac

ts a

dve

rti

sing

, b

idd

ing

, an

d a

ward
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§22.3605

procedures are used, and all bids exceed $§00 $1.050.000 the City Manager

must reject the bids and commence procedures for majorpubic works.

Establishment of SLBE and ELBE Lists

(a) The City Manager shall establish and maintain a list of eligible SLBEs and

a list of eligible ELBEs, for the purposes of awarding minorpubüc wors

contracts. consultant contracts, contracts for oods, and contracts for

services.

§

22

3

606

(b) The SLBE and ELBE eligibility lists will include infonnation regarding the

licenses held and disciplines of each business on the list. ifaolicable.

íg The City Manager shall establish SLBEs and ELBEs eligibility

requirements and make them publicly available as required under Section

22.3626 of this Division

Eligibility for SLBE and ELBE Lists

(a) Except ûs provided in Section 22.3606(b), to bc eligible to be placed on

th appropriate ligibility list, an ELBE or ELBE shall:

(1) bo owned by construction professionals liconscd by the California

Contractors State Licensing Board;

(2) be owned by construction professionals in good standing with the

Ciy f Sn Digo;

(3) have a City of San Diego Business Ta Certificatc authorizing it to

do business in this City;

(4) provid a signed statement of an authorized representativ of the

business affirming that it met th eligibility requirements of an
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SLBE or ELBE st forth in this Division and implmenting

regulations. The statement shall be signed under penalty of pejury

under C

alifornia

 law; and

{5) submit a completed application in

 accordance

 with procedures

established by the City Manager. Protágês may submit their

Mentor Pro

tégé application and s

igned particip

ation agrement in

lieu ofthe application requird by this section.

(b) A business certified as a Minority owned Business Enterprise, Woman

owned Business Enterprise, o

r Disadvantaged Business, by any

department of the State of California or other public agency recognized by

the City of San Diego as a certifying agency is not precluded from

becoming eligibl

e as an SLBE or ELBE. However, such 

certification doo

s

not eliminate the nece

ssity for meeti

ng the requir

ements for an SLBE or

8

§22.360

 

Removal and Reinstatement

(a) [No change in text.]

(b) A business th

at has been rem

oved from an eligibility

 list under 

Section

22.3607*1)22.3606(a)(1 maybe reinstated after establishing that the

business qualifies as an SLBE or ELBE and successfu

lly completes the

City Manager's application process for reinstatement.

§22.36081 Appeals

A business that has been denied SLBE or ELBE eligibility, or removed from an

eligibility list under Section 22.3607(a)(2) 22.3606(a)(2 may file an appeal
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within 15 days of the denial or removal. The City Manager shall establish

procedures for the filing, granting and denial of appeals, which shall include the

opportunity for a hearing.

§22.3609*

 

Solicitation of Bids for and Award of Major Public Works Contracts Valued

at u,,v $1.500.000 and Over

The City Manager shall, on a project-by-project basis, include a mandatory

subcontractor participation requirement for SLBEs and/or ELBEs for majorpubüc

works contracts valued at 000-$ 1.500.000 or more. Bidders that do not

reach the mandatory subcontractor participation requirement, or demonstrate good

faith efforts to do so, will be deemed nonresponsive and ineligible for award.

SLBE and ELBE prime contractors will be deemed to have met the subcontractor

participation requirement, provided that the SLBE or ELBE prime contractor self

performs at least 51 percent of thepublic works contract.

§22.36*112 Solicitation of Bids for and Award of Major Public Works Contracts Valued

at More Than $500$1.000.000 but Less Than $0000 $1.500.000

In addition, the City Manager shall, on a project-by-project basis, do one or both

of the following for major public works contracts valued at more than $00000

$ 1.000.000 but less than  $1.500.000:

(a) Permit a -diseet bid discount of:

(1) [No change in text.]

(2) up to a maximum of a 5 percent discount if the prime contract

achieves the amount of the SLBE or ELBE subcontractor

participation, or the amount of SLBE or ELBE participation in a

City approvedjoint venture, up to a maximum of 5 percent The

discount will not apply if an award to the discounted biddf bidder
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would resu

lt in a total

 contr

act cost

 of $50,000 in exc

ess of

 the

lowest, non-dis

count

ed bid. 1n the ev

ent of a tie bi

d betw

een a

discou

nted b€d bidd

er and

 non-disc

ounte

d bi

 bid

der, the

disco

unted

 bidde bidde

r will be a

warde

d the

publi

c works

contract.

(b) 

[No chang

e in

 text

.]

§22.361

 

Solici

tation

 of Bids for a

nd Award o

f 

1

Minor 

Publi

c Works C

ontr

acts V

alued

at More T

han 2

0000 $500.000 but

 Less

 Than or Eq

ual to $00000

SLQUQ

(a) 

Minorp

ubüc w

orks c

ontract

s value

d at m

ore than $200 $500.000 but

less th

an or eq

ual to

 $0*

00 $1.0

00.000 sh

all be

 awarded

 throu

gh a

com

petit

ive b

id proc

ess o

pen only

 to b

usin

esse

s lis

ted o

n th

e SLBE or

ELBE 

elig

ibilit

y lists

.

(b) 

The lo

west res

ponsi

ble an

d relia

ble SL

BE or ELBE bid

der shall

 be

awarde

d the

 publ

ic w

orkî

 cont

ract. 

If ther

e are 

no 

resp

onsi

ble b

ids, t

he

City Manager s

hall fo

llow the 

advert

ising, 

biddi

ng, an

d aw

ard p

roced

ures

for m

ajor publ

ic works co

ntract

s valued at m

ore han %

1.000.000 but less than 000000 S 1.500.000 as set fo

rth in Sect

ion

22

.3608 a

nd

 22.3

6

0

2.

(c) 

[No ch

ang

e in

 te

xt.]

§

2

2

.3

6

1

2

1

Solic

itatio

n of Bids f

or an

d Aw

ard

 of Minor

 Publ

ic Works

 Contracts

 Valu

ed

at $250000-SQ

ílíl a

nd U

nder

(a) 

Minor

pub

üc w

ork

s co

ntra

cts v

alue

d at $

20000$500.000 o

r les

s shal

l be

awarded thro

ugh 

a competiti

ve bid

 pro

cess 

open only to bus

iness

es list

ed

on the ELBE eligibi

lity list. If

 there a

re no busi

nesses

 on the ELBE
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eligibility list that have the requisite licenses for the contract, the

competitive bid process will also be open to SLBEs.

(b) For a public works project previously identified and appropriated through

the Annual Capital Improvements Program budget, the City Manager shall

award the minor pubüc work contract to the lowest responsible and

reliable ELBE bidder. or SLBE bidder in the event the competitive

Drocess was opened to SLBEs. If there are no bidders or responsive bids,

the City Manager may follow the advertising, bidding, and award

procedures or major public wor

ks contracts vaued at more than %§

$1,000.000 but less than $ 00 $1.500.000 as set forth in Section

2

2

,

3

6

0

2

(c) through (d) [No change in text.]

§22.36132

 

Plans and Specifications to be Provided Free of

 Charge to SLBEs or ELBEs

[No change in text.]

§22.36141

 

Emergency Contracts

[No change in text.]

§22.361

 

Effect of Amendments to M

inor Pub

lic Works Contract

s

As long as the original value of a minorpubüc works contract as determined at

bid opening i

s less than or equal to $00000 $1.000.000, any future amendments

increasing the value ofthat contract do no

t render the bidding, award or

administration process invalid.

§22.3616á

 Reduction in Subcontracts

[No change i

n text

.]
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Competitive Process for C

onsultant Contracts Reui SLBE and ELBE

Program Participaf in

l

íål Ihe City Manaer shall, on a priect-by-project basis, include a

mandatory subçontractor participation requirement for SLBEs and/or

ELBEs for consultant contracts valued at more than $500,000. Proposals

that do not reach the mandator subcontraç

tor articioation reauirement a

defined by the City Mßnager, r demonstrategood faithefforts to do so,

will be deemed nonresponsive and ineliible for award. SLBE and/or

ELBE prime consultants will be deemed to have met the subcontracto

particioation.guirement ifthe SLBE and/or.ELEprime contractor se

lf-

performs at least 51 percent of the cosultant contr

act

 The value o f a consultant contract for purposes of these requirements

 

s

h

a

l

l

be determined by the City Manager's estimate ofthe costs 

ofrofessional

services prior to commencing consultant selection so that proper

roçedures may be used to advertis

e, bid, and award the contract.

í Consultant contracts valued at more than $25,000 but less than or equal t

$250000, shall be awarded through a competitive process op

en only to

businesses listed on the ELBE eligibility list. If there are no businesses on

the ELBE eligibility list that have the requisite experience for the contract

the competitive process will also be open to SLBEs. If there are one or

less businesses on the SLBE and/or ELBE eligibility lists that have the

requisite experience for the contract, the competitive process will also be

open to all rposers.

-PAGE 11 OF 17-



(O-2023-3)

COR.COPY

l 

Consul

tant 

contr

acts v

alued

 at more t

han $2

50:000 but

 less 

than or 

equal

to $500,000 shall b

e awarde

d throu

gh a

 com

petit

ive 

proc

ess o

en onlv

 to

busin

esse

s liste

d on the 

SLBE andl

or ELBE eligi

bility lists. If the

re are o

ne

or les

s bus

inesse

s on th

e SLBE and/or

 ELBE eliibility

 lists 

that haveth

requis

ite ex

perien

ce for

 the c

ontrac

t, the competit

ive pr

ocess w

ill also

 be

oDn to all Drpos

ers subje

ct to Secion 22.3207 of Division 32 of this

A

r

i

.

íg 

he fact that one 

or more of

 the propo

sals r

eceived exce

eds the 

estimate

set 

by the

 City M

anager

 for

 requ

ired

 SL

BE and/o

r ELBE

 partici

patio

n doe

s

not r

ender

 the p

roced

ures 

or aw

ard of

 a cons

ultan

t con

trac

t inv

alid.

Howeve

r, if all pro

posals

 excee

d the amount,

 the City Manage

r must

rçiect t

he Drop

osals a

nd may re-dete

rmine the

 value

 of the 

consltant

contract.

Bid P

refe

ren

ce f

or 

Cons

ulta

nt C

ont

rac

t

In the e

vent 

mandator

v subc

ontra

ctor_

articiatio

n reauire

ments

 for SL

BE an

d/or

ELBE con

sulta

nt co

ntra

cts c

anno

t be 

appli

the

 City_ M

anagçr 

shall, f

or all

consu

ltant co

ntracts

 valued 

at over 

$25,000:

(a) Incorpo

rate a volunt

ary subcon

tractor p

articipation requirement of

 20%

and all

ow for preference

 oints · 

detaile

d in S

ection 22.3617(b

(bì 

Apply a maxim

um of an add

ition

al 12

% of the

 total 

possi

ble

 evaluation

oints to 

the bid

der's fin

al score

 for S

LBE or ELBE part

icipation as

1¿
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âriipation._12£_ lal

ossible e

valuation

 points 

to the bidd

er's sco

re; or

2) 

If the

 bid

der a

chie

ves 

25% partic

iatio

n. ap

ply 1

0% of

 the t

otal

poss

ible

 evalu

atio

n poin

ts to

 the

 bid

der

's sc

ore

; or

(3) 

- .If the 

prim

e co

ntra

ctor

 is a SLBE or an

 ELBE, app

ly 12%

 of the

iotal 

poss

ible 

evaluatio

n poin

ts to th

e bi

dder

's sc

ore.

§2

1

3

61

Competit

ive P

roces

s for

 Goods and

 Serv

ices

 Contr

acts R

ea

1Li

ing

SLE_a

nd

LBE Prog

ram Particip

tion Value

d More T

han $250.000 b

ut Le

ss Than o

r

Egual to $500.000

å 

Contr

acts 

for 

oods

 and

 cont

ract

s for

serv

ice

s vølu

ed more

 th

n %1

50,0

00

but 

less t

han or e

qual t

o $500:000: sh

all be

 aw

arded

 throu

gh a com

pet

itiv

bid proc

ess op

en only

 to busin

esses 

listed

 on t

e SLBE or ELBE elig

ibility

lil

í 

If the

re a

re n

o bu

sines

ses o

n the 

ELBE or SL

BE eligi

bili

ty list

slhat h

ave

the r

equi

site 

good

s or

 expe

rienc

e req

uire

d fo

r the

 con

tract.

 or i

f there

 are

no re

pon

sible

 bid

der

s, th

e co

mpet

itive 

pro

cess

 will a

lso

 be op

en

 to 

all

bidd

ers,

 and

 the

r 

. ure

ents

 of 42

2.3619 or_§

22.3620 

shall pp

ly

§21

3

6

1

Competiti

ve Pro

cess f

or Goods 

and Se

rvice

s Contrac

ts Reo

iqgSLBE_an

d

EL

E.lž

m

ram

la

iinå

in

alu

_¥

 

, î·

r 

 

25.0

00 b

ut 

Less

 T

han

 or

E

q

u

a

l 

to

 $

2

5

0

,0

00

l 

Contra

cts

fo 

oods

 and

 con

trac

ts for

serv

ìces 

vlu

edm

orethan %15.000

but l

ess t

han or e

qual to $

250,000, sh

all be

 aw

arded

 throu

gh a com

petiti

ve

bid

 pro

ces

s op

en on

ly to bu

sine

sse

s lis

ted o

n th

e ELBE

 elig

ibili

ty l

isL

01 

Ifth

ere

 are

no bu

sine

sses

 on

 the

 ELBE elig

ibili

ty lis

t that 

have

 the

mg

iäit

.gods 

or ex

perie

nce 

requ

ired

 for t

he c

ontr

aci, o

r_i f th

ere 

are n

o
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respo

nsible

 bidde

rs, the 

competit

ive b

id proce

ss w

ill al

so be op

en to

8

§2132

Bid Discoun

ts for C

ontrac

ts for G

oods a

nd Contrac

ts for S

ervices

For b

ids value

d at g

reater th

an $500,00, h

e City Manager

 shall:

íal 

Permit a bid discount o

íl) 5 percen

t for SLBE or ELBE rime_ntrars

: r

2 Up to a maximum ofípercent of the amount of SLBE_and/or

ELBE subco

ntract

or iciation. or the

 amount o

fSLBE and/or

ELBE partici

pation in a City-a

rov:• ioin

t vent

ure

. The d

iscoun

t

will not aply if an award to the dis

counted 

bidder would res

ult in

a total 

contrac

t cost 

of $50,0

00 in exce

ss of

 the low

est, no

n-

discou

nted bid. In the ev

ent of

 a tie bid

 between a discou

nted

bidder

 and non-discoun

ted bidder

. the discou

nted b

idder

 will be

awardd the contr

act fo

r oods

 or c

ontrac

t for 

servic

es.

 Includ

e a mand

ator subco

ntracto

r artic

ination

 requ

irement for

 SLBEs

and/or E

LBEs. Bids th

at do no

t reach the m

andatory subc

ontract

or

participation requ

irement, or 

demonstrat

e goo

d faith effo

rts to 

do so,

 will

be de

emed non

respon

sive 

nd inel

igible 

for aw

ard.

í 

Incorpo

rate a volun

tarv su

bcontra

ctin Dartic

inaion require

ment 

i f 

the

žår

ii

atio

n canno

t b

e ap

plie

d-

£1 The City-will apply

-a bid discoun

t of 5 percent

 off the bid price for

Drime contr

actors 

achieving h

e volu

ntay

a of 20 percen

t for

SLBE or ELBE subcontractor rtiçiin
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§

2

2

.3

6

2

1

í 

The 

disco

unt w

ill not

 apply

 if an a

ward

 to the

 discou

nted

 bidd

er

would

 resul

t in a tot

al co

ntrac

t cos

t of $50.000 in exce

ss of

 the

low, non-disc

ounted b

id. In the ev

ent of a tie bi

d betwee

n a

disco

unted bidde

r and non-disc

ounted

 bidder

: the 

discou

nted

bidder

 will be

 awarded

 íhe

 goods

 or ser

vices

 con

tract

. The

disco

unt shall be

 taken

 off the to

tal co

ntract 

value, 

includ

ing

çontract option. years.

Bid Pre

ference 

for Contrac

ts for G

oods an

d Contrac

ts for S

ervice

s

For pr

oposals, in

 the ev

ent m

andatory

 SLBE or ELBE particip

ation

 canno

t be

appl

ied. the

 City will in

corDo

rate 

volu

ntary

 sub

cont

ractin

g_Dartic

iatio

n

requ

irements 

of 20 perce

nt fo

r SLBEs and

 ELBEs an

d allo

w for

 pref

erenc

e poin

ts

The City Manager s

hall:

ía) Apply a maximum of an 

additio

nal 12%

 of the

 total po

ssibl

e evalu

ation

points to 

the bid

der's final scor

e for SL

BE or ELBE particip

ation as

flâ

LU 

I f th

e bi

dder

 ac

hiev

es 2

0 perc

ent 

Dartiç

iation

. ap

ply 5 pe

rcent

 of

the to

tal po

ssible evaluation point

s to the

 bidder's s

core; 

or

íl 

If the 

bidd

er a

chiev

es 25 pe

rcent

 parti

cipation: app

lv 1

0 prce

nt of

valuation Dits to the bidder's score; or

(3) 

If the p

rime con

tracto

r is a SL

BE or a

n ELBE, app

ly 12%

 of the

total

 po

ssibl

e ev

aluation

 poi

nts 

to th

e bi

dder

's sc

ore.
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§22.361 Waivers

The i

ntent 

of this D

ivisio

n is to 

maximize t

he opp

ortun

ity fo

r SLBE and ELBE

prime and

 subc

ontr

actor 

partici

pation

 in City pub

lic wo

rkï co

ntra

cts. 

consu

ltan

t

contr

acts. co

ntrac

ts for 

ods. and cont

racts

 for se

rvices. However

, the

 City

Manager may grant

 written waivers o

f SLBE and ELBE bid prefe

rences o

r

subco

ntract

or partic

ipation requ

irements 

on a proje

ct-by-proje

ct bas

is when in the

best in

terests o f the City. The 

City Manager shall estab

lish proced

ures fo

r

granti

ng and do

cumenting

 waiver

s, and 

shall repo

rt qu

arterly t

o the 

City Co

uncil

regarding such waivers.

§22.36

8 

Bond

ing and 

Insura

nce

[No change i

n text.

]

§22.3

6

 Tech

nical Assista

nce

The C

ity Manager m

ay estab

lish tech

nical ass

istance 

prog

rams to assi

st SLBEs

and 

ELBEs in

 apply

ing f

or bu

sines

s-typ

e cert

ificati

ons, b

ecom

ing eligib

le fo

r

mr pub

lic works

 minor p

blic 

works

 cont

racts

, con

sulta

nt co

ntract

s. co

ntrac

t

frg

ood

s.and con

trac

ts.for serv

ices

. sec

urin

g nec

ess

ary bo

ndin

g an

d insu

rance

,

and gen

erally

 com

plying with th

e City's a

dverti

sing

, biddi

ng, a

nd aw

ard pr

ocess.

§22.3620

 

Packagi

ng of Pub

lic W

orks 

Cont

ract

s

[No change in

 text.]

§2

2.

3621

 

City Manager 

to Adopt R

egula

tions

[No chan

ge 

in tex

t.]
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§22

36221

 

Audit and Reporting Requirements

The City Auditor, or some other independent body or auditing firm, shall

periodically conduct audits of the Small and Local Business Program forpubüc

works contracts. consultant contracts. contracts for oods. and contracts for

services. The City Manager shall report annually to the City Council regarding the

impact and costs of implementing the Small and Local Business Program for

pblic works contracts, consultant contracts. contracts for oods. an contract

for services.

DCF:hm:sc

05/16/2022

COR.COPY

7/22/2022

Or.Dept: P&C

Doc. No.: 3031864_2
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Passed by the Council of The City of San Diego on

 AUG 0 2 2022 ,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present 

Recused

Joe aCava 

Jennifer Campbell    

Stephen Whitburn 

Monica Montgomery Steppe  

 

U 

Marni von Wilpert 

 

l 

l 

Il

Chris Cate

Raul A. Can 

o 

 

 

U 

V

iv

ia

n M

o

ren

o

 

Ø

 

E

l 

E

l 

Sean Elo-Rivera    

Date of final passage

 

AUG 1 0 2022

AUTHENTICATED BY:

TODDGLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By 62 6

4 .

 . Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

.lli 192022 ,

 

and on

 

A

U

G

 

1

 

0

2

0

2

2

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

 ì

By  4e tØ.  , Deputy

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 

2

1

5

1

6


