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(NEW SERIES)

ORDINANCE NUMBER 0-

DATE OF FINAL PASSAGE OCT 1 2 2022

AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 2,

DIVISION 5 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 12.0501,12.0502 AND 12.0503;

AMENDING CHAPTER 3, ARTICLE 3, DIVISION 37 BY

AMENDING SECTIONS 33.3702 AND 33.3708; AMENDING

CHAPTER 5, ARTICLE 4, BY ADDING DIVISION 12,

SECTIONS 54.1201,54.1202,54.1203,54.1204,54.1205,

54.1206,54.1207,54.1208,54.1209, AND 54.1210 RELATING

TO SUMMARY ABATEMENT OF UNSECURED

STRUCTURES.

WHEREAS, Article XI, section 7 of the California Constitution provides that a city may

make and enforce within its limits all local, police, sanitary, and other ordinances and regulations

not in conflict with general laws; and

WHEREAS, California Government Code (Government Code) section 38771 provides

that the legislative body of a city may declare what constitutes a nuisance by ordinance

;

 and

WHEREAS, Government Code section 38773 provides that the legislative body of a city

may provide for the summary abatement of any nuisance at the expense of the persons creating,

causing, committing, or maintaining it, and by ordinance may make the expense of abatement of

a nuisance a lien against the property on which the nuisance is maintained and a personal

obligation against the property owner; and

WHEREAS, police officers encounter unsecured commercial and residential buildings

("unsecured structures") when responding to calls for service or burglary alarms, as well as while

on routine patrols; and

WHEREAS, firefighters encounter unsecured structures when responding to fires or other

calls for service; and
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WHEREAS, unsecured structures are subject to unauthorized entry or other criminal

activity; and

WHEREAS, police officers and firefighters are unavailable to respond to other

 calls for

service while attempting to address unsecured structures; and

WHEREAS, responsible persons, which includes property owners, are ultimately

responsible for ensuring that their structures are secure from unauthorized intrusion or other

criminal and nuisance activity; and

WHEREAS, the San Diego City Council (City Council) finds that the presence of

unsecured structures, as determined by the existence of damaged windows, doors, roofs, or walls

that are not secured to prevent entry by unauthorized persons, create conditions that invite

criminal and nuisance activity including, but not lim

ited to, prowling, looting, burglary,

vandalism, graffiti, and unlawful lodging; and

WHEREAS, the City Council finds that an unsecured structure is a public nuisance and

has detrim

ental effects upon the health, safety, and welfare of the city's residents, bus

inesse

s,

visitors, and the general public; and

WHEREAS, to remedy the nuisance caused by unsecured structures, the City Council

finds that the Police and Fire-Rescue Departments should be authorized to summ

arily abate

unsecured structures under certain conditions; and

WIHEREAS, the City Council finds that responsible persons should bear the cost of

securing any unsecured structure that is a public nuisance when immediate action is necessary to

preserve or protect the public health or safety; and
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WHEREAS, the Office ofthe City Attorney has drafted this ordinance based on the

information provided by City staff, with the understanding that this information is complete, true,

and accurate; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 1, Article 2, Division 5 of the San Diego Municipal Code is

amended by amending sections 12.0501,12.0502, and 12.0503 to read as follows:

Chapter 1: General Provisions

Article 2: Code Enforcement Judicial and Administrative Remedies

Division 5: Administrative Enforcement Appeals

§12.0501

 

Appeal Procedures

(a) 

Aperson served with one ofthe following documents, orders, or notices

may file an appeal within ten (10) calendar days from the service ofthe

following notices:

(1) Any Administrative Abatement Notice and Order issued for those

pubüc nuisances listed under Time Frame One and Time Frame

Two of Chapter 1, Article 2, Division 6 of this Code.

(2) 

An Administrative Citation issued pursuant to Chapter 1, Article 2,

Division 9 of this Code.

(3) 

A letter from a Director indicating an intent to record a Notice of

Violation pursuant to Chapter 1, Article 2, Division 10 of this

Code.

(4) 

A Notice of Abandoned Property Penalty issued pursuant to

Chapter 5, Article 4, Division 3 of this Code.
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(5) 

ANotice of Summ

ary Abatement of Unsecured Structure issued

pursuant to Chapter 5, Article 4, D

ivision 12 of this Code.

(b) 

The appeal shall be made in w

riting and filed with the Director.

(c) 

As soon as practicable after receiving the w

ritten notice

 of appeal, a

Director shall request the City M

anager to appoin

t an A

dministra

tive

Enforcement Hearing Officer and to schedule a date, time, and place for

the hearing.

(d) 

ritten notice of the date, time, and place of the hearing shall be served on

theperson appealing the notice at least ten

 (10) calendar days prior to the

date ofthe hearing by any one of the methods listed in Chapter 1, A

rticle

1, Division 3, section 11.0301 of this Code.

§12.0502

 

Appeal Hearing

The appeal hearing shall be conducted pursuant to the administrative enforcement

hearing procedures set forth in Chapter 1, Article 2, D

ivision 4 of this C

ode.

§

1

2

.0

5

0

3

 

Failure to Attend an Adm

inistrative Enforcement Hearing

Failure to attend the administrative enforcement hearing by the person appealing

a notice shall constitute a w

aiver o

 f his or her rights to an adm

inistrative

enforcement hearing and adjudication of the notice or any portion ofthe notice.

Section 2. That Chapter 3, Article 3, Division 37 of the San D

iego Municipal Code is

amended by amending sections 33.3702 and 33.3708 to read as follows:
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C

hapter 3: Business Regulations, Business T

axes, Perm

its an

d Licen

ses

Article 3: Police Regulated Occupations and B

usinesses

Division 37: Police Regulated Burglary and

 Panic Alarm System

s

§33.3702

 

D

efinitions

For purposes of this D

ivision, defined w

ords appear in italics. The follow

ing

definitions apply in this D

ivision:

larm

 agent through Ca

f

r service [No

 change in text].

Chief of Police and Police Officer have the sam

e meanin

 as in San

 Die

o

Municipal Code section 33.0201.

Conversion through Takeover [N

o change in text].

§

3

3

.3

7

0

8

 

Application for Alarm System Permit

(a) through (f) [N

o change in text.]

(g) 

Each alarm

 user permit application must be accom

pan

ied by an

authorization form

, provided by the C

hiefof Police and signed by the

alarm user, providing that in the event an alarm

 user's alarm system

ener

tes a call for service the alarm user a

rees 

to.

(1) 

Take responsibility for securing the premises if the building is

found in an unsecured condition or becom

es unsecured as a result

of entry by police officers. A building is in an unsecured condition

w

hen it satisfies the definition of unsecured structre in section

54.1202 ofthis Code.

(2) 

A

uthorize the C

ity and its contractor to enter the ala

rm

 user's

property and abate the unsecured s

tructure if (i) t

he alar,n user or

authorized respo

nder is unavailable, unable, or unwilling

 to take
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responsibility for the premises w

ithin thirty m

inutes after City

personnel or designee attempts to m

ake contact; or (ii) the police

officer must respond to another call for service, complain

t, or

incident before the alarm user or authorized resp

onder is able 

to

amve at the scene.

(3) 

Authorize the City and its contractor to b

ill the costs of aba

ting the

unsecured structure to the alarm user and that any such costs sh

all

become the indebtedness of the alarm user. In accordance with

sections 54.1209 and 54.1210 of this Co

de, after receiv

ing notice

of the abatement, the alarm user has the right to appeal the

abatement action. For the purpose o f this Section, abatement has

the same meaning as in section I 1.0210 of this C

ode.

Section 3. That Chapter 5, Article 4 of the San Diego M

unicipal Code is amended by

adding Division 12, to read in its entirety as follows:

Chapter 5: Public Safety, Morals and Welfare

Article 4: Public H

azards and Public Nuisances

Division 12

: Summ

ary Abatement of Unsecured Structure

§54.1201

 

Declaration of Purpose

(a) 

It is the purpose and intent o f this Division to provide a procedure for

abatement of unsecured structures on public or private property in order

to reduce blight and deterioration with

in the C

ity, to prevent crime, and to

protect the public health and safety.
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§54.1202

(b) 

The C

ity finds and de

term

ines that unse

cured s

tr

ctures

 constitute a

pubh-c nuisance and m

ust be abated to avoid pot

ential d

et

rim

ental effects

on the C

ity and its residents.

D

efinitions

D

efined w

ords appear in italics. The words and phrases used in this D

ivision

 have

the m

eanings set forth in this section:

Abandoned

p

rop

erty has the sam

e m

ean

ing as in San D

iego M

un

icipal C

od

e

section 54.0302.

Abatem

ent has the sam

e m

eaning as in San Diego M

unicipal C

od

e s

ection

11.0210.

uthorized

private con

tractor m

eans a contractor awarded a contra

ct with the

City to perform services.

A

uthonzed responder has the sam

e m

eaning as in San D

ieg

o M

unicipal Code

section 33.3702.

Chief

ofPoice and Poüce 

cer have the sam

e m

eaning as in San Diego

M

unicipal C

ode section 33.0

201.

Fire-Rescue Chi

m

eans the C

hief

 of

the Fire-Rescue Departm

ent of

 the C

ity o

f

San Diego.

P

erson has the same m

eaning as in San D

iego M

unic

ipa

l C

od

e s

ection 11.0210.

Property Owner has the sam

e m

eaning as in S

aIl D

iego Mu

nicipa

l Co

de section

11.0210,

Pubüc nuisance has the sam

e meaning as in

 San D

iego M

unicip

al C

ode se

ction

11.0210.
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.120

3

Responsible Person has the sam

e meaning as in San Diego Municipal Code

section 11.0210.

Unsecured structure means.any building of

 any kind with a window, wall, roo

f, or

door that is broken or damaged, and invites intrusion, vandalism, trespass, theft,

malicious mischief, or other criminal activity

. T

his definition also includes

windows, walls, roofs, or doors whose state constitutes a hazard to public health

or safety, and any damage that m

ay result from the lawful actions of

 a public

officer in the perform

ance of official duties.

ritten has the sam

e m

eaning as in San Diego Municipal Code section 11.021

0.

Abatem

ent Authority

The Chief of Police and all police o

ìcers are autho

zed

 to b

ate any unsecured

structure located on publicly or privately owned property in the City of

San D

iego w

ithout notice or hearing when:

(a) 

immediate action is necessary to preserve or protect the public health or

safety, and

(b) 

a responsible person is unavailable, unable, or unwilling to take

responsibility for the unsecured

 structure within thirty minutes after City

personnel or designee attem

pts to m

ake contact, and

(c) 

the abatement action does not involve an abandonedproper

 as

authorized by Chapter 5, Article 4, Division 3, or require sum

mary

abatement of apub

c nuisance as authorized by Chapter 1, Article 2,

Division 7 ofthis Code.
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54

.1204

§54.1205

§54.1206

Fire-R

escue D

epartm

ent A

batem

ent A

uthority

The F

ire-R

escue C

hi

íshall have all th

e powers under this Division granted to

 the

Chi

f

f

Police. The Fire-R

escue Ch

i« and all firefighters designated by the

Fire-Rescue Chief, are autho

ized to 

bate any un

secured structure acc

ording to

this D

ivision in the sam

e manner aspoice o

îcers.

Abatem

ent of Unsecured Structures on Private Property

(a) 

Any policeo#

icer m

ay

 sum

marily abate thepublic nuisance created

 by an

unsecured structure. Only the m

inim

um level of

 correction or aba

tement

as necessary to elim

inate the im

m

ediacy of the hazard m

ay be used.

(b) 

The responsibleperson shall be no

tified w

ithin ten calendar

 days of the

actions taken at the property and the right to appeal the ab

atem

ent action

in accordance with sections 54.1209 and 54.12

10.

(c) 

The r

sp

onsiblep

erson m

ay be billed

 for any

 costs incu

rred by

 the 

C

ity or

an authorized private contractor in abating the nuisance.

(d) 

In order to recover costs pursuant to section 54

.1205(c), an

 item

ized

account of the total abatement costs sh

all be served on the reponsible

person within thirty calendar days from the d

ate th

e abatem

en

t action

occurred at the property.

A

batem

ent of U

nsecured Structures by C

ity on Public Prope

rty

W

here an unsecured structure is located on property owned by a p

ub

lic

 entity

other than the C

ity, abatem

ent m

ay be authorized after securing the consent of an

authorized representative of the public entity having jurisdiction over the

property.

-PA
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§54.1207

§54.1208

Cost Recovery by the City

(a) 

T

he Chief ofPolice may recover the C

ity's costs of abatem

ent from the

responsible person and any such costs shall becom

e the

 indeb

tedness of

he responsible person.

(b) 

Abatem

ent costs shall inclu

de th

e City's cost to adm

inister the abatem

e

nt,

any actual work perfo

rm

ed by the City, an

d an

y

 oth

er costs in

cu

rr

ed by the

City related to the abatement.

(c) 

The City shall follow

 the cost recov

ery procedures foun

d in Chap

ter 

1,

A

rticle 3, D

ivision 3 of this Code.

(d) 

Ifthe bill is not paid within thirty days from

 the date o

fm

ailin

g, the C

ity

w

ill exercise availab

le collection options, w

hich m

ay include obtain

in

g a

special assessment and/or lien against the

 property in accord

ance w

ith the

procedures set forth in Chapter 1, Article 3, Division 2 o

f this Code.

C

ost R

ecovery by Private C

ontractors

a

) 

An

 authorized private contractor may recover any

 aba

tem

en

t costs it

incurred d

irectly fro

m

 the responsible perso

n an

d any such co

s

ts shall

becom

e the indebtedness of

 the responsible

person.

(b) 

The autho

ized

priva

te con

tractor m

ay use any m

eans authorized

 in 

the

contract w

ith the City to collect costs it incurred from the respo

nsible

p

e

rs

on

.
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§54

.1209

 

N

otice of A

batem

ent

(a) 

ritten notice of abatement actions conducted under this D

ivision shall be

provided to the resp

onsible

 person in a form

 approved by the C

hief

of

P

o

lic

e

.

(b) 

The notice of abatem

ent action shall be served upon t

he respons

ible

person by any one of

 the m

ethods of service liste

d in section 11.030

1 o

f

this C

o

de.

§54.1210

 

R

equest for A

ppeal H

earing

(a) 

A

ny resp

onsibleperson served with a notice of

 su

mm

ary abate

ment o

f

unsecured struc

ture m

ay file an appeal in accordance w

ith Chapter 1,

A

rticle 2, D

ivision 5 of this C

ode.

(b) 

Failure to subm

it a tim

ely and complete request for an ap

peal hearin

g shall

term

inate a person's right to contest the notice and the a

ba

tem

ent ac

tion

s

and shall constitute a failure to exhaust adm

inistrative rem

edies.

(c) 

T

he E

nforcem

ent H

earing O

fficer shall only consider evidence that is

relevant to the issue of whether the structure, at the tim

e of abatement m

et

the definition of unsecured

structure as provided in

 this Division.

(d) 

The Enforcem

ent H

earing O

fficer may assess adm

inistrative costs.

Section 4. That a full reading of this O

rdinance is dispensed with prior to passage, a

w

ritten copy having been m

ade available to the Council, and the public prior to the day o

f i

ts

p

assa

g

e

.

-PA
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Section 5. That this Ordinance shall take effect and be in force on the thirtie

th day from

and after its final passage.

APPROVED

: MARA W. ELLIOTT, City Attorney

By 

/s/ Michelle A. Garland

M

ichelle A

. Garland

Deputy City Attorney

MAG:PEF:hm:sc

06/03/2022

CO

R

.CO

PY

11/15/2022

Or.Dept: PSE

Doc. No.: 2997533

I hereby certify that the foregoing Ordinance was passed by the Council of the

 City of

San Diego, at this meeting of.

O

C

T

 

0

 

3

 

2

0

2

2

ELIZABETH

 S. MA

L*

HÝ

City Clerk 

D

epu

ty

 C

ity C

lerk

Approved:

(

d

a

t

e

)

 

TO

D

D

 G

LOR

IA

, M

ayor

ãâed:

(d

a

te

)

 

TODD GLORIA, Mayor

(NOTE

: 

See memo and 

signature 

page

.)
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Office of

T

he C

ity A

ttorn

ey

C

ity of San D

iego

M

EM

O

RA

ND

UM

DATE: 

N

ovember 15,2022

T

O

:

 

Office of the City Clerk

FROM: 

M

ichelle G

arland, Deputy City Attorney

SUBJECT:

 

O-2023-29 Corrected Copy

This office is subm

itting a corrected copy of Ordinance O-2023-29 to

 reflect the 

follow

ing

changes:

References m

ade to:

§33.3708 

A

p

plication fo

r A

larm

 U

ser P

erm

it"

has been corrected on the Clean and Strikeout to read:

§33.3708 "A

pplication for A

larm System

 Perm

it".

MAG:hm

Doc. N

o. 3144015

ec

: M

atthew

 H

illarío
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Section 5. That this Ordinance shall take effec

t and be in fo

rce on the thirtieth day fro

m

and after its final passage.

APPROVED

: M

A

RA W

. ELLIOTT, City Attorney

By 

// Michelle A. Garland

Michelle A. Garland

Deputy City Attorney

M

A

G

:PEF:hm

:sc

06/03/2022

Or.Dept: PSE

Doc. No.: 2997533

I hereby certify that the foregoing Ordinance was passed by the Council of the C

ity of

San Diego, at this meeting of.

 

OCT 0 3 2022 

ELIZ

A

B

E

C

i

t

y

 

C

l

e

r

k

 

M

A

L

A

N

D

y z

Cerk

Approved:

1

0

1

1

H

11

(date)

T

O

D

D

 6

2

ž

 

M

ay

o

r

Vetoed:

(clat)

 

TO

D

D

 G

LO

RIA

, Mayor
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NG

U

A

G

E

: D
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(NEW SERIES)

D

A

T

E O

F FINA

L PA

SSA

GE

AN ORD

INANC

E AM

EN

DING

 C

HA

PTER

 1, AR

TICLE 2,

D

IV

ISIO

N 5 O

F THE SAN DIEG

O M

U

N

IC

IPAL C

O

DE BY

A

M

END

IN

G SECTION

S 12.0501, 12

.0502, A

ND

 12.0503;

AM

END

IN

G CHA

PTER

 3, A

RTICLE 3, DIV

ISION

 37 BY

AM

EN

D

IN

G SECTIO

N

S 33.3702 AN

D 33.3708;

 A

M

EN

DIN

G

CHAPTER 5, AR

TICLE 4, BY

 A

DDING

 DIVISIO

N

 12,

SECTIONS 54.1201,54.1202,54.1203,54.12

04,54.12

05,

54.1206,54.1207,54.1208,54.1209, AND 54.1210 RELATING

TO SUM

MARY ABATEM

ENT OF UN

SEC

URED

ST

R

U

C

TU

R

E

S.

Chapter 1: General Provisions

Article 2: Code Enforcem

ent Judicial and A

dm

inistrative Rem

edies

D

ivision 5: A

dm

inistrative Enforcem

ent A

ppeals

§12.0501

 

Appeal Procedures

(a) 

A person served w

ith one of the follow

ing documents, ord

ers or no

tices

m

ay file an appeal w

ithin ten (10) calend

ar days from

 the service

 ofthe

following notices:

(1) 

A

ny A

dm

inistrative A

batem

ent N

otice and Ord

er issued for those

pubhc nuisances listed under T

ime Fram

e O

ne and Tim

e F

rame

Tw

o of Chapter 1, A

rticle 2. Divisio

n 6 A

iee-

 of

 this he

Micipal Code.

(2) 

An Adm

inistrative Citation issued pursuan

t to Chapter 

1, Articl 2

Division 9 of

ee

ie

4

0

3 this he

.M

¿pe Code.
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§12.0502

(3) 

A letter from a Di

 Director indicating an inten

t to record a

Notice of Violation pursuant to Chater 1, Article 2,_Division 10 of

Section 12.1003 this he-M

e¿pe Code.

(4) 

A N

otice of Boarded and Vacant Structure P

nalty Abandoned

Property Penalty issued pursuant to Chapter 5,_Article 4. Division

3, Article 4, Chaper 5 of this heM

nieipa

 Code.

íž 

A Notice of Summay A

batement of Unsecured Structure issued

ursuant to Chapter_5, Article 4. Division 12 of this Code.

(b) 

The appeal shall be made in writing and filed with the 

F Director.

(c) 

As soon as practicable after receiving the Wi

 written notice of appeal,

a 

ieete

 Director shall request the City M

anager to appoint an

Administrative Enforcement Hearing Officer and to schedule a date, time

and place for the hearing.

(d) 

W

ite 

ritten notice of the date, time, and place of the hearing shall be

served on the person appealing the notice at least ten (10) calendar days

prior to the date of the hearing on the person appealing the notice by any

one of the methods listed in Chapter 1.Article 1. Division 3. section

Seeie 11.0301 of this he-M

unieipal Code.

Appeal Hearing

The appeal hearing shall be conducted pursuant to the administrative enforcement

hearing procedures set forth in Chapter 1, Article 2, Division 4 A

tiele-2 of

Ghap

ep4- this Code.
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§12.0503

 

Failure to Attend an Administrative Enforcement Hearing

Failure to attend the administrative enforcement hearing by the e

e eson

appealing a notice shall constitute a waiver of his or her rights to an

administrative enforcement hearing and adjudication of the notice or any portion

of the notice.

Chapter 3: Business Regulations, Business Taxes, Permits and Licenses

Article 3: Police Regulated Occupations and Businesses

Division 37: Police Regulated Burglary and Panic Alarm Systems

§33.3702

 

Definitions

For purposes of this Division, defined words appear in italics. The following

definitions apply in this Division:

Alarm agent through Ca

/or service [No change in text].

ChidofPolice and Poice 08?cer have the same meaning as in San Dieo

Municipal Code section 33.0201.

Conversion through Takeover [No change in text].

§33.3708

 

Application for Alarm System Permit

(a) through (f) [No change in text.]

íg 

Each alarm user permit aplicationmust be accompanied y an

authorization form, provided by the ChiefoPoice and signed by the

alann user. providing_hat in the event an alarm

 user's alarm system

enerates a call for senice the alarm ser 

rees to,

íl 

Take responsibility for securing the prem

ises if the building is

found in an unsecured condition or becomes unsecured as a result

of entry by poice 

cers. A building is in an unsecured condition
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when it satisfies the definition of unsecured

 structure in section

54.1202 of this Code.

 

A

uthorize the City_and its contractor to en

ter the

 alarm

 user

's

property and abate the unsecured structure if (i) the

 alarm user or

authorized responder is unavailable, unable, or

 unwilling to take

responsibility for the prem

ises w

ithin th

irty m

inutes after C

ity

personnel or designee attem

pts to make contact: or (ii) the 

olice

tlicer must respond to another call for service: complaint. or

incident before the alarm user or authorized responder is able to

arrive at the scene.

U

 

A

uthorize the City and its contractor to bill the costs of abating the

unsecured st

cture to the alarm user and that any such cos

ts shall

becom

e the indebtedness of the alarm user. In accordance with

sections 54.1209 and 54.1210 of this Code, after receiving notice

of the abatement, the alarm user has the right to appeal the

abatement action. For the purpose of this Section: abatement has

the same meaning as in section 11.0210 of this Code.

C

hapter 5: Public Safety, M

orals and W

elfare

Article 4: Public Hazards and P

ublic N

uisances

' '-

 12: Summarv A

batem

ent of Unsecured Structure

Declaration of Pur

se

íâ 

It is the purpose and intent of this Division to provide a procedure for

abatement of unsecured structures on public or private

 property in order
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to reduce blight and deterioration within the Ciy, t_preven

t crime, and to

rotect the public health and safety.

í

 

The City finds and determines that unsecured structures constitute a

public nuisance and must be abated to avoid potential detrimental effects

on the City and its residents.

I iíms

Defined words appear in italics. The words and phrases used in this Division have

the meanings set forth in this section:

Abandonedpropery has the same meaning as in San Dieo Municipal Code

section 54.0302.

Abatement has the same meaning as in San Diego M

unicipal Code sec

tion

11.0210.

Authorized private contractor means a contractor awarded a contract with the

City to perform services.

uthorized responder has the same meanin as in San Diego Municipal Code

section 33.3702.

Chid

fPolice and Poice 

icer have the same. meaning as in San Di

o,

M

unicipal Code section 33.0201.

Fire-Rescue Chieímeans the Chief ofthe Fire-Rescue Dpartment ofthe City of

San Dieo,

Person has the same meaning as in San Diego Municipal Code section 11.0210.

Propertv Owner has the same meaning as in San Diego Municipal Code

section 11.0210.
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Public nuisance has the same meaning as in San D

iego Municipal C

ode section

11.0210.

Responsible Person has the same meaning as in San Diego Municipal Code

section 11.0210

Unsecured structure means ny building ofany kind with a windw, wall, roof or

loor that is broken or damaed. and invites intrusion, vandalism, trespass. theft.

malicious mischief o_other criminal activity. This definition also includes

windows: walls. roofs, or doors whose state constitutes a hazard to public health

or safety, and anv damage that may result from

 the lawful actions of a public

fficer in the performance of official duties,

Jfritten has the same meaning as in San Diego Municipal Code section 11.0210.

Abatement Authority

The Chief of Police and a\\Police O

fficers are authoñzed to abat

nv unsecured

tructure located on publicly or privately ownedproety in the City of

San Die-o without notice or hearing when:

íål 

immediae action is necessary to_preserve or protect the ublic health or

safety, and

í

 

a responsible person is unavailable, unable, or unwilling to take

resonsibility for the unsecured strcture within thirty minutes after C

ity

personnel or desinee attemots to make contact, and

l 

the abatement action does not involve an abandoned propertv as

authorized by Chapter 5, Article 4. Division 3, or require sum

mar

abatement of a pubüc nuisance as authorized by Chapter 1, A

rticle 2.

Division 7 ofthis Code.
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Fire-Rescue Dep

rtment Abatement Authority

The Fire-Rescue Chiefshall have all the powers under this Division ranted to the

Chiefof

olice. The Fire-Rescue Chief and all fireighters designa

ted by the

Fire-Rescue Chief. a

auhoñzed to abate any unsecured structure açcordin

 to

this D

ivision in the same mann

raspo

ice -W

cers.

Abatement of Unsecured Structures on Private Property

íå 

Any police 

ücer may sum

marily abate the pubüc nuisance created by an

unsecured st

cture. Only the minimum level of correction or abatement

as necessary to eliminate the immediacy of the hazard may be used.

í

 

The responsible person shall be notified within ten calendar days of the

actions taken at the property and the right t_apeal the abatement action

in accordance with sections 54. 1 209 and 54.1210.

í 

The responsible person may be billed for any costs incurred by the City or

an authorized private contractor in abang he nuisance.

íd 

In order to recover costs pursuant to section 54.120

5(c), an item

ized

account of the total abatement costs shall be served on the responsible

person within thirty calendar days from the date the abatement action

occurred at th

 property.

A

b

tment of Unsecured Structures bv C

ity_on Public Property

Where an unsecured structure is located on pope

y owned by_a_public entity

other than the City, abatement may be authorized after securing the consent of an

authorized representative ofthe public entity having

 jurisdiction over the

Q
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Cost Recovery by te City

íål 

The Chief ofPolice may recover the City's ot of abatement from th

responsible person and any such costs shall become the indebtedness of

the responsible person.

 

Abatement costs shall include the City's cost to administer the abatement

any actual work performed by the City, and any other costs incurred by the

City related to the abatement.

 

The City shall follow the cost recovery procedures found in Chapter 1

Article 3: Division 3 of this Code.

íd 

If the bill is not paid within thirty days from the date of mailing, the City

will exercise available collection options, which mav include obtaining 

special assessment and/or lien aainst the property in accordance with the

Drocedures set forth in Chapter 1, Article 3. Division 2 of this Code.

Cost Recovery by Private Contractors

 

An authorized priate contractor may recover any abatement costs i

incurred directly from the remonsibleperson and any such costs shall

become the indebtedness of the responsible person.

íl 

The authorizedprivate contractor may use any means authorized in the

contract with the City to collect costs it incurred from the responsible

person.

Notice of Abatement

íå 

tten notice of abatement actions conducted under this Division shall be

provided to the reponsible verson in a form aoroved bv the Chiefof

Police.
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ík 

The notice ofabatem

ent action shall be served upon the responsible

§5

11

1Q

erson by any one of the methods of service listed in section 11.0301 of

this Code.

•,

t for Appeal Hearin

tâl 

Any responsible personserved wih a noúce of summ

ary abatementof

unsecured structure may file an appeal in accordance w

ith

 Chapter 1.

Article 2. Division 5 of this Code.

í

 

Failure to submit a timely and complete request for an a

l h

ri shall

terminate a person's right to contest the notice and the abatement actions

and shall constitute a failure to exhaust adm

inistrative rem

edies.

í 

The Enforcement Hearing Officer shall only consider evidence that is

relevant to the issue of whether the structure. at the time of abatemen met

the definition of unsecured structure as provided in this Division.

í

 

The Enforcement H

earing Officer may assess adminis

trative costs.

MAG:PEF:hm:sc
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Or.Dept: PSE

Doc. No.: 2997534
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Passed by the Council of The City of San Diego on 

O

C

T

 

0

 

3

 

2

0

2

2

 

,

 

by the following vot

e:

Councilmembers

 

Yeas

 

Nays

 

Not Present

 Recused

joe LaCava

Jennifer Campbell 0 II l 

Stephen Whitbum

Monica Montgomery Steppe 0

Marni von Wilpert

Chris Cate 

E

l 

 

0

 

0

Raul A. Campillo

Vivian Moreno 

Ü 

 

Sean Elo-Rivera 

 

 

 

U

Date of final passage

OCT 1 2 2022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

 ELIZABETH S. MAL

AND

(Seal)

 

City

 Cle

 

The C

ity of

 

Sa

n Di

eg

o, 

Califo

rnia

.

U 1 /1/1  .

By 

, Depu

ty

1 HEREBY CERTIFY that the foregoing ordinance was not tinally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

S

E

F

 

1

 

3

 

2

0

2

2

, and on

 

O

C

T

 

1

 

2

 

2

0

2

2

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

ELIZABETH S. MALAND

pf The City of San Diego, California.

(Seal)

City Cl

By

, Deputy

Office of the C

ity Clerk, San Diego, California
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