
*5

0/W 

(O-2023-57)

ORDINANCE NUMBER 0- 

21557 (NEW SERIES)

oCT 2 0 2022

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6,

DIVISION 11 OF THE SAN DIEGO MUNICIPAL CODE BY

RETITLING DIVISION 11; BY RETITLING AND AMENDING

SECTIONS 26.1101,26.1102,26.1103,26.1104,26.1105, AND

26.1106; AND BY ADDING NEW SECTIONS 26.1107, 26.1108,

26.1109,26.1110,26.1111,26.1112,26.1113,26.1114, AND

26.1115, RELATING TO THE IMPLEMENTATION OF THE

COMMISSION ON POLICE PRACTICES.

WHEREAS, at the municipal election held on November 3,2020, City of San Diego

(City) voters approved Measure B to establish the Commission on Police Practices

(Commission), which supersedes the City's Community Review Board on Police Practices

(CRB); and

WHEREAS, Measure B amended the San Diego Charter (Charter) to, among other

things, add section 41.2; and

WHEREAS, the Charter amendments set forth in Measure B took effect on December 18,

2020, when the California Secretary of State chaptered them; and

WHEREA

S, under Ch

arter section

 41.2, the

 Commiss

ion is est

ablished

 as an

investigatory body of the City, independent of t

he Mayor and the Polic

e Department; and

WHEREAS, the Commission has certain mandatory duties and discretionary powers, as

described in Charter sectio

n 41.2, and the City Coun

cil (Council

) may, by ordina

nce, mandate

additional duties and aut

horize additional pow

ers for the Commis

sion, consistent

 with the

Charte

r and a

pplicabl

e fede

ral and s

tate la

w; and

WHEREAS, the Council wishes to adopt the ordinance to implement the Commission, as

required by Cha

rter section 41.2; N

OW, THEREFORE
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BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 2, Article 6, Division 11 of the San Diego Municipal Code is

amended by retitling Division 11, to read as follows:

Article 6: Board and Commissions

Division 11: Commission on Police Practices

Section 2. That Chapter 2, Article 6, Division 11 of the San Diego Municipal Code is

amended by retitling and amending sections 26.1101,26.1102,26.1103,26.1104,26.1105, and

26.1106, to read as follows:

§26.1101 Establishment and Purpose of the Commission on Police Practices

Effective December 18,2020, City Charter section 41.2 established the

Commission on Police Practices, which supersedes and replaces the Community

Review Board on Police Practices. The Commission is an investigatory body of

the City, independent of the Mayor, Police Chief, and Poke Department.

The Commission's purpose is: (1) to provide independent community oversight of

the Police Department, directed at increasing community trust in the Police

Department and increasing safety for both members of the community and poüce

ollìcers·,  to perform independent investigations of police oficer-involved

shootings, in-custody deaths, and other significant incidents involving the Police

Department, and independent evaluations of complaints against the Police

Department and its personnel, in a process that is transparent and accountable to

the community; and (3) to evaluate and review Poüce Department policies,

practices, training, and protocols, and represent the community in making
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recommendations for changes. The Commission has inestigatory, review, and

auditing powers, including the power to make factual determinations about

matters that are investigated and to make advisory recommendations regarding the

actions ofpolice q#icers and the procedures, policies, and practices of the Pohce

Department.

§26.1102

Definitions

In the interpretation and implementation of City Charter section 41.2 and this

Code, the following definitions apply to the terms set forth in italics:

Audit means to examine a matter in compliance with an established set of

standards.

Commission

 

means the Commission on Police Practices.

Complaint means any communication to the Commission, Police Department, or

City that alleges misconduct by apolice oicer, including, but not limited to,

complaints submitted under California Penal Code section 832.5.

Complainant means a person who files a complaint.

Evaluate means to determine the significance or condition of a matter.

Executive Director means the City employee appointed to serve as the director of

the Office ofthe Commission on Police Practices, and having the duties set forth

in City Charter section 41.2.

Finding means the determination of the Commission after it has reviewed,

investigated, or audited a matter within its authority. Findings must be based on

provable facts applying California evidentiary rules applicable to administrative

proceedings, based on the preponderance ofthe evidence standard, which is
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defined as more likely than not. Findings must be in accordance with California

law, including California Penal Code sections 832.5 through 832.8, or any

successor California law, binding on the City as a public agency employer of

poice icers. The possible

 

fndings are as follows:

(a) Sustained means the

 police îcer committed all or part of the alleged acts

of misconduct;

(b) Not Sustained means the investigation produced insufficient information

to clearly prove or disprove the allegations;

(c) Exonerated means the alleged act occurred, but was justified, legal, and

proper, or was within policy;

(d) Unfunded means the alleged act did not occur.

Investigation means a gathering of actionable information, including from

original sources, regarding a complaint against a pohce ficer or an incident

involving a police q#cer, which is conducted in compliance with applicable laws.

Any investigation of a poice icer must comply with the California Public

Safety Officers Procedural Bill of Rights Act, as set forth in the California

Government Code, and other applicable laws. When conducting an investigation,

the Commission must gather and consider factual information from original

sources, including documents or copies originating from material gathered and

generated by the Poüce Department, witness interviews obtained by the

Commission or its staff, and documents or copies gathered or prepared by the

Commission or its staff.
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Investigatory proceeding means any process, formally set forth in the

Commission's operating procedures and approved by the Council, to investigate,

review, or audit a matter, including interviewing witnesses, receiving and

reviewing documents, engaging a fact-finding panel, and conducting hearings.

Member means a person appointed to serve on the Commission.

Misconduct means conduct that causes risk or harm to the health and safety of the

public, impairs the operation and efficiency ofthe Police Department, or brings

the Police Department into disrepute. Misconduct may involve a violation of any

law, including a federal or state statute or local ordinance, a regulation, including

a City Administrative Regulation, or a Poce Department policy or procedure.

Misconduct may also involve a willful act of moral turpitude or an ethical

violation. On-duty or off-duty conduct may constitute misconduct.

Original sources mean firsthand testimony or direct evidence concerning a matter

under investigation, review, or audit.

Personnel records mean records maintained by the City, including records within

the City's Personnel Department, Risk Management Department, and Poce

Department, specific to each poice q#cer's employment, including, but not

limited to, performance evaluations, assignments, status changes, imposed

discipline, and personal information.

Police Department means the City's Police Department, ncluding police ofcers

and other City employees.

Police icer means a peace officer, as defined by and with the authority set forth

in the California Penal Code, who is employed by the Poce Deparment.
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Police misconduct means misconduct alleged in a complaint against apoüce

cer. Poice icer misconduct, as used in City Charter section 41.2, has the

same meaning aspolice misconduct.

Receive means to gain knowledge of information from a written or verbal

communication or to take physical possession of a document.

Register means to record in writing and maintain the record.

Review means to inspect, consider, and reexamine a matter and reach a conclusion

regarding the matter. When reviewing a complaint, the Commission must consider

information and documents or copies, originating from material gathered and

generated by the Poüce Department, witness interviews by the Commission or its

staff, and information and documents or copies, gathered or prepared by the

Commission or its staff.

§26.1103 Commission Composition and Member Qualifications

(a) The Commission will be composed of members of the Community Review

Board on Police Practices serving on December 18,2020, until the

Council has formally appointed members to the Commission, in

accordance with the provisions and process set forth in this Code.

(b) The Council will not consider citizenship status in appointing members to

the Commission.

(c) All members must reside in the City at the time oftheir appointment or

reappointment and throughout their service on the Commission. The

Council cannot waive this requirement.
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(d) The Council must appoint members to the Commission, who reflect the

diversity of the City, by including members who represent the City's

diverse geographic areas and socio-economic, cultural, racial, ethnic,

gender, gender identity, sexual orientation, and age differences, and who

have differing personal backgrounds, education, occupations, and life

experiences. The Council must make appointments to specific designated

seats, as follows:

(1) There must be at least one member who resides in each of

 

the nine

Council districts appointed to serve in a designated seat for each

Council district. Any vacancy in these designated seats, created by

a member moving out of the Council district or a change in

Council district boundaries, must be addressed by the Council at

the end of the member's term.

(2) There must be two members in the age range of 18 to 24 at the

time of appointment, who are appointed to serve in two designated

youth seats. Once these members reach the age of 25, they are no

longer eligible for reappointment to these designated seats. Any

vacancy in these designated seats must be addressed by the

Council at the end of the member's term.

(3) The Council must appoint five members who reside in and

represent those City residents living in low- and moderate-income

United States Census tracts. Any vacancy in these designated seats,
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created by a member moving out of a low- or moderate-income

United States Census tract, must be addressed by the Council at the

end of the member's term.

(4) 

The Council must appoint nine at large members, prioritizing the

appointment of individuals who have had prior contact or

interactions with law enforcement; individuals with experience or

expertise in substance abuse addiction treatment; individuals

involved or with expertise in services for or directed

 towards the

unhoused; individuals involved or with expertise in immigration or

migrant services; individuals who were or are criminal justice

system impacted; individuals involved or with expertise in mental

health, restorative justice, social work, or law enforcement

practices and oversight; and individuals with experience or

expertise in civil rights advocacy.

e) To ensure the Commission 's independence from the Police Department

and other law enforcement agencies in San Diego County, no current or

former employee of the Poce Department or other law enforcement

agency working within the geographic boundaries of the County of

San Diego may serve on the Commission. In addition, no immediate

family or household member, defined as the parent, spouse, domestic

partner, sibling, child, or cohabitant, of a law enforcement officer, who

works or worked for a law enforcement agency within the geographic

boundaries of the County of San Diego, may serve on the Commission.
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For purposes of this prohibition, law enforcement agencies include police

departments in all cities in the County of San Diego, as well as local

agency, county, state, and federal law enforcement officers and City,

county, state, and federal prosecutors. This prohibition does not apply to

former employees of law enforcement agencies outside of

 

the County of

San Diego, who have been separated from their law enforcement

employment for at least five years.

(f) No City employee, who is on active payroll, may serve on the

Commission.

(g) 

All prospective or nominated members of the Commission are subject to a

criminal history background review prior to appointment, to be conducted

in cooperation with the City's Personnel Department. The consideration of

an applicant's or nominee's criminal history may only take place

 during

the final stage of the appointment process. An applicant or nominee shall

not be excluded from participation on the Commission based on their

criminal history background, at time of appointment, except for any of the

following reasons:

(1) they have been convicted of malfeasance in office, and their civil

rights have not been restored;

(2) they have been convicted of a felony and are on parole, post-

release community supervision, felony probation, or mandated

supervision for the conviction of a felony;
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(3) they are required to register as a sex offender pursuant to

California Penal Code section 290 based on a felony conviction;

(4) they are incarcerated in any prison or jail;

(5) they have

 been foun

d in violat

ion, by a

 state or 

local jud

icial or

administrative body, of any of the following: (i) misuse of a public

position for personal interests; (ii) misuse of City records; or (iii)

violation of federal or state laws relating to confidentiality or City

employee privacy; or

(6) they have been convicted of a violent crime against a government

employee or official. For purposes of this subsection, government

employee or official means a person who is employed by the

United States government, the State of California, or any city,

county, city and county, special district, or political subdivision of

the State of California.

(h) No person shall be excluded from eligibility or disqualified to serve on the

Commission for any

 reason other th

an those reasons

 set forth in this

section. If an applicant or nominee is disqualified from appointment for

any reason under th

is section, the Cit

y must provide

 a written explanation

of the reason

 or reasons to the

 disqualified appli

cant or nomin

ee.

§26.1104

Term

s of C

omm

issio

n Me

mbe

rs

(a) Members ser

ve two-year 

terms and 

until a succes

sor is appoi

nted, exc

ept

that 12 ofthe 25

 members first 

appointed will init

ially serve a one

-year

term, so that the terms of no more than 13 members expire in any year.
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Following the first Council appointments to the

 

Commission, the City

Clerk will administer a random drawing to determine which of the

25 members will initially serve a one-year term.

(b) All terms begin upon appointment and end on June 30 of the applicable

y

e

a

r

.

(c) 

The City Clerk must maintain a record of the members and their terms and

regularly make this information available to the Council and the public.

(d) The Council President, with the assistance of the Executive Director, will

timely schedule Council consideration of new appointments to ensure that

the Commission

 

positions remain filled.

(e) Members can serve no more than four two-year terms consecutively.

However, membrs whose terms of service have expired must continue to

serve until their successor is appointed, even i f the total time served

extends beyond the maximum permissible length of service. If for any

reason a member serves a partial term in excess of one-half 

of a full term,

that partial term will be considered a full term for the purpose of the

member's

 

term limitation of four consecutive terms.

§26.1105

Appointment of Commission Members

(a) Members are appointed by the Council in accordance with the approved

Council rules and policies. In making appointments, the Council may

consider written nominations made by the public and community-based

organizations, as long as nominees accept their nomination in writing

 prior

to Council consideration. The Council may also consider nominations
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from the Commission. The Commission may prepare an operating

procedure for its nomination process.

(b) As part of their appointment process, prospective members are subject to a

review of their qualifications to serve, which will be conducted by the

Council President

 or designee, in acco

rdance with appl

icable laws. This

review includes an inves

tigation into any reco

rd of crimin

al convic

tions,

as set forth in Section 26.1103 of this Code.

(c) The Commissio

n will work with 

the Chair of the Council's 

Public Safety

and Livabl

e Neighbo

rhoods Co

mmittee to 

have an 

annual specia

l meeting

of the Committe

e where commun

ity stakeholders

 may advocate

 and

promote c

ommunity

 member

s as potent

ial nomin

ees to the

 Commission.

§26.1106

Removal o

f Commis

sion Memb

ers

(a) A member may resign

 prior to the

 expiration of their term with written

notice to the Cou

ncil President

. Upon this noti

fication, the Co

uncil

President must cons

ider the position

 vacant and eligible

 for the Cou

ncil to

appoint a new member to 

serve for the rem

ainder of 

the vacating

member's term. If a member resigns from a designated seat, the Council

must appoi

nt a new member 

who meets

 the quali

fication

s to serve

 in that

designated seat.

(b) A member 

must imme

diately noti

fy the Cou

ncil Preside

nt and ce

ase any

further p

articipation

 on the Com

mission, p

ending

 a vote

 by the

 Council to

formally

 remove

 and repla

ce the

 member, 

if any of

 the follow

ing

circumst

ances oc

cur during

 the memb

er's term: (1) the

 memb

er is
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incarcerated in any jail or prison and unable to serve or (2) the member is

convicted during the member's term of (i) malfeasance in office and their

civil rights have not been restored; (ii) a felony; (iii) a felony or

misdemeanor where they are required to register as a sex offender

pursuant to California Penal Code section 290 (iv) criminal violation of

state or local conflict of interest laws; or (v) a violent crime against a

government employee or official. For purposes of this subsection,

government employee or official means a person who is employed by the

United States government, the State of Cali fornia, or any city, county, city

and county, special district, or political subdivision of the State o

 

f

California. The Council's consideration of the removal and replacement of

the member must occùr within 60 days following the Council President's

receipt of notice under this subsection. The member may waive a

Council hearing on removal, but the Council must consider replacement of

the member within the 60 days following the Council President's notice of

the conviction.

(c) 

The Commission, by a two-thirds vote of its members, may recommend to

the Council, by written notice to the Council President, that a member be

removed for good cause other than a criminal conviction, for the following

reasons:

(1) 

misuse of their position for personal interests;

(2) 

misuse of records, including Poice Department or Commission

records;
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(3) violation of

 federal or state l

aws relating to confide

ntiality or City

employee privacy;

(4) conduct that

 impedes 

a member's

 ability to s

erve impart

ially and

independently;

(5) unexcused 

absence

s from at least 

three conse

cutive mee

tings of the

full Co

mmissio

n. Prior 

notifica

tion to 

the Com

mission

's

chairpers

on of a mem

ber's abs

ence fr

om a meetin

g of the fu

ll

Commission is 

considered

 an excused

 absence;

(6) failure to complet

e case review as assigned 

by the Executive

Director,

(7) violation 

ofthe Cod

e of Et

hics of

 the Nat

ional Ass

ociation 

for

Civilian

 Oversig

ht of Law

 Enforce

ment

 (NACO

LE) or 

the

Comission's adopted code of ethics; or

(8) any other caus

e that impacts the C

ommission

 's effective

operations, 

standing, or 

independ

ence.

(d) 

Upon rec

eipt of a w

ritten rec

ommenda

tion by th

e Comm

ission to

 remov

e a

member

 for goo

d cause othe

r than a c

riminal

 conviction

, as speci

fied in

subsection 

(c) of this

 section, th

e Council P

resident

 must sche

dule a pu

blic

hearing of the C

ouncil to oc

cur within

 60 days

 following

 receipt 

of t

he

recommendation.

(e) If a mem

ber vol

untarily 

resigns

 befor

e a requi

red pub

lic hea

ring of

 the

Council o

n remov

al, the mem

ber waives 

their righ

t to the 

hearing on

remov

al. The 

Council

 Presid

ent may

 suspend 

a mem

ber

's parti

cipatio

n on
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)

the Commission by written notice to the member, pending

 a Council

hearing on removal.

(f) 

The Council President may notice a public hearing for Council

determination on removal of a member for good cause other than a

criminal conviction, as specified in subsection (c) of this section,

regardless of whether a recommendation is made by the Commission.

(g) 

The Council must act, by majority vote, to remove a member if the

member does not voluntarily resign.

Section 3. That Chapter 2, Article 6, Division 11 of the San Diego Municipal Code is

amended by adding new sections 26.1107,26.1108,26.1 l 09,26.1110,26.1111,26.1112,

26.1]13,26.1114, and 26.1115 to read as follows:

§26.1107

Duties and Powers of the Commission

(a) 

The Commission has the following duties and powers, as mandated by the

Charter and by the authority of the Council:

(1) Once members are formally appointed by the Council, the

Commission must establish operating procedures for its

governance and the Commission's investigatory proceedings. All

operating procedures prepared by the Commission must be

consistent with all applicable laws, including the Charter, the

Ralph M. Brown Act, the California Public Records Act, and all

laws, rules, regulations, and collective bargaining agreements

between the City and its recognized employee organizations that

provide rights to City employees. The Commission's initial
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operating procedu

res and any amen

dments mus

t be app

roved by

the Coun

cil, by r

esolutio

n, before

 the oper

ating pr

ocedures

 take

effect.

(2) T

he Com

missi

on is an

 inves

tigatory 

body o

f the

 City, i

ndepend

ent

of the May

or and th

e Police 

Departme

nt. Th

e Commiss

ion must

independe

ntly inv

estigate and 

evaluate a

ll death

s occurr

ing wh

ile a

person i

s in the c

ustody 

of the P

oüce De

partment

, all d

eaths

result

ing fro

m inter

action

 with 

a poi

ce oìcer, 

and all

 poi

ce

#icer-involved

 shootings, regard

less of whethe

r a complaint 

has

been m

ade ag

ainst a

poüce 

#cer

 or th

e Poli

ce Dep

artmen

t. T

hese

investigations mu

st be conducted

 by Commis

sion staff or

contrac

tors wh

o are indep

endent o

f the Poli

ce Depa

rtment. In

accordan

ce with

 the Com

mission

's duties

 and pow

ers, the

Commiss

ion mus

t prepare

 operatin

g procedu

res for

 Commis

sion

investig

ators to ha

ve immed

iate acce

ss to the s

cene or a

rea of a

police o#î

cer-invol

ved shooti

ng, the sc

ene or are

a wher

e a dea

th or

deaths occ

urred res

ulting from

 interact

ion with

 a police

 o#icer,

 the

scen

e or ar

ea w

here

 a de

ath o

r death

s occ

urred

 whil

e a pe

rson

 was

in the custod

y of the 

Police Dep

artment, an

d Police Dep

artment

investiga

tions ofp

olice #ice

r-involved 

shootin

gs, death

s resu

lting

from interactio

n withpoli

ce ocer

s, and d

eaths occu

rring while 

a

person i

s in the 

custody o

f the Poüc

e Dep

artmen

t.

 Upon

completion

 of any 

investiga

tion, the C

ommissio

n mus

t make
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ßndings. The Chief of Police must provide a written substantive

response to the Commission'sßndings within 30 days of

 

receipt of

the findings.

(3) 

The Commission may, but is not required to, invesigate and

evaluate a complaint against a police o#cer that does not involve

an in-custody death, a death resulting from an interaction with a

police o

cer, or apoice oicer-related shooting. Upon

completion of any investigation, the Commission must make

findings. The Commission s

 prohibited from investigating and

evaluating a complaint where the complainant has requested that

the complaint be handled without an investigation by the

Commission or where no specific allegation orpolice q#cer can be

identified. The Commission 

nay

 

investigate any

 

allegations of

misconduct that become known to the Commission during an

investigation of a complaint. In exercising its discretionary power

to investigate and evaluate a complaint, the Commission must

determine that the

 

complaint

 

involves any ofthe following:

(A)

 

an incident in which the use of force by a 

police o#icer

against a person resulted in great bodily injury;

(B) dishonesty by a police oicer directly relating to the

reporting, investigation, or prosecution o f 

a crime, or

directly relating to the reporting or investigation of

misconduct by anotherpoüce oicer, peace officer, or
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custodial officer, including an allegation ofperjury, making

a false sta

temen

t, filing

 a false

 report

, or dest

roying,

falsifying,

 or conceal

ing evide

nce;

(C) an incid

ent that h

as genera

ted sub

stantial p

ublic intere

st or

concern;

(D) an in

ciden

t whe

re d

ata s

hows 

a pat

tern 

of misc

ond

uct

 by a

police olicer, or

(E) an inci

dent w

here d

ata sho

ws a p

attern o

f inapp

ropri

ate

polici

es, pro

cedure

s, or p

ractic

es of

the Po

lice D

epartm

ent

or its members.

(4) T

he Co

mmis

sion 

must 

receiv

e, reg

ister, 

review

, and

 evalua

te all

compla

ints ag

ainst po

lice l

cers, e

xcept t

he Com

mission

 must

 not

review or ev

aluate

 a complai

nt wh

ere the

 compla

ínant h

as

reque

sted th

at the

 comp

laint b

e ha

ndled 

withou

t inve

çtigation 

by

the C

ommis

sion o

r whe

re no sp

ecific

 alleg

ation

 or polic

e oîc

er

can be 

identi

fied

. Upon

 comp

letion o

f any

 compl

aint r

eview or

evaluatio

n, the C

ommission 

must make

ßndings

. The 

Chief of

Polic

e must

 provid

e a w

ritten 

substa

ntive r

espon

se to 

the

Com

mission'sßn

dings

 within 

30 day

s of rece

ipt of thef

înding

s.

(5) Th

e Com

missio

n may

, but is 

not req

uired to

, revi

ew, inv

estigat

e,

and e

valuate 

allega

tions

 of ina

ppropria

te sex

ual co

nduct,

 physica

l

assa

ult, 

or d

ome

stic v

iole

nce 

by a

 po

ice 

îcer,

 w

heth

er or 

not 

a

compla

int ha

s bee

n sub

mitted

 to the C

ommissi

on o

r the P

ohce

-P

A

G

E 

18

 O
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Department. Upon completion of any review, investigation, or

evaluation, the Commission must makefindings. The Chief of

Police must provide a written substantive response to the

Commission sfìndíngs within 30 days of receipt of t

heßndings.

(6) The Commission must review and evaluate all factualßndings and

evidentiary conclusions o

 

f the Poüce Department arising from

Police Department investigations of aleged misconduct by

 police

icers, including internal investigations not resulting from a

complaint, and all disciplinary decisions proposed by the Chief of

Police or designee following sustainedßndings ofpolíce #icer

misconduct. The Commission may provide advisory

recommendations to the Chief of Police, but must act promptly,

timely, and in accordance with applicable laws, including the

California Public Safety Officers Procedural Bill of Rights Act.

 In

providing advisory recommendations on the discipline of 

officers

to the Chief of Police, the Commission may consider all

information, agreements, and documents of prior discipline

imposed, including agreements for reduced discipline or last

chance agreements, and prior sustainedßndings of misconduct

against the police oîcer, including prior sustainedfndings of

misconduct made by the Commission or the Poice Department, in

a manner consistent with state law and the City's established

disciplinary process. In order to execute its powers and duties
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under this section, every 30 days after the Police Department has

commence an investigation of ølleged misconduct by police

q#?cers, the Police Department must provide to the Commission a

written status report on the progress ofthe invesngation, until

 the

investigation concludes. Upon the Commission's written request,

the Police Department must provide all records pertaining to the

investigation, subject to Section 26.1109 of this Code. The

 Poh-ce

Department must either provide to the Commission its factual

ßndings and evidentiary conclusions within six months after

commencement of its investigation, or a written explanation as to

why it cannot provide such information. If, after six months, the

factual fìndings and evidentiary conclusions are not available, the

Police Department must provide a written report to the

Commission on the status of the investigation every two weeks

thereafter, until the investigation concludes. Unless expressly

permitted under the California Public Safety Officers Procedural

Bill of Rights Act, there are no circumstances, express or implied,

for the Pice Department to delay or toll completion of its

investigation.

(7) The Commission may, but is not required to, review and evaluate

the Police Department's administration of discipline ofpolice

oîcers arising from other matters not involving alleged

misconduct. The Commission may provide advisory
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recommendations to the Chief of Police, but must act promptly,

timely, and in accordance with applicable laws, including the

California Public Safety Officers Procedural Bill of

 Rights Act. In

providing advisory recommendations on the discipline of

 

officers

to the Chief of Police, the Commission may consider all prior

discipline imposed, including agreements for reduced discipline or

last chance àgreements, and sustainedßndings of

 misconduct

against the police ojfìcer, incuding pñor sustained findings of

misconduct made by the Commission

 or the Police Department, in

a manner consistent with state law and the City's established

disciplinary process. The Chief o f

 Police must provide a written

substantive response to the Commission's advisory

recommendations within 30 days of receipt of the

recommendations.

(8) 

The Commission must review and evaluate the POCe

Department's compliance with federal, state, and local reporting

laws and requirements.

(9) 

The Commission may, but is not required to, review and evaluate

the policies, procedures, practices, and actions of the Poüce

Department. The Commission may make advisory

recommendations to the Chief of Police, the Mayor, and the

Council on any policies, procedures, practices, and actions of the

Police Department. The Chiefof Police must provide a written
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substantive response to the Commission's recommendations within

60 days of receipt of the recommendations.

(10) The Commission may request that the Mayor review any

Commissionfindings or advisory recommendations that the Chief

of Police does not accept, implement, execute, or apply.

(11) The Commission may develop and implement a mediation program

that enables complainants to resolve their issues with a police

oîcer who is a subject of a complaint, through face-to-face

alternative dispute resolution involving a trained mediator.

Participation in a mediation program must be voluntary and

mutually agreed upon by both the complainant and thepolice

q#icer. Mediation must be limited to eligible cases as determined

by the Commission. A case successfully resolved through

mediation, as determined by the Commission, is not considered a

disciplinary proceeding or punitive action under the California

Public Safety Officers Procedural Bill of Rights Act. However, the

complaint may be subject to discovery in a criminal or civil action

in accordance with applicable federal or state laws.

(12) The Commission must interact with all City employees, including

police oicers and other employees of the Police Department, in

accordance with all applicable federal, state, and local laws and

regulations, including the City's Civil Service Rules, Personnel

Regulations, Administrative Regulations, and collective bargaining
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agreements between the City and its recognized employee

organizations.

(13)

 

The Commission may establish an operating procedure to directly

receive and investigate complaints by members of the public

against Police Department employees who are not poice qîcers,

in accordance with the City Charter and this Code. Any procedure

to invesigate the complaints must be made available in writing and

accessible to the public. A copy of

 any complaint received by the

Commission that identifies an employee of the Police Department

must be forwarded to the Poice Department within five calendar

days of the Commission's receipt of the complaint. The

Commission is not authorized to investigate a complaint against an

empoyee of the Police Department who is not a

 police oicer

unless the complaint also aeges police ojfìcer misconduct.

(14) The Commission must maintain a training program for individuals

interested in appointment to the Commission. Members must also

complete training upon their appointment to ensure their working

knowledge of applicable laws and rules. The training program

must include instruction in civil or human rights and criminal

justice as well as the impacts ofracial and identity profiling.

(15) Subject to any limitations set forth in governing federal or state

laws, the Commission may refer any matter before the Commission

to the grand jury, district attorney, or other governmental agency
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authorized by law to investigate the activities of a law enforcem

ent

a

g

e

n

c

y

.

(b) 

The Chief of Police must consider any evaluation or recommendation

 by

the Commission o f proposed police o#er discipline, prior to Poh-ce

Department imposition of the discipline, but only if the evaluation or

recommendation is completed before the statutory timelines set forth in

the Cali fomia Public Safety Officers Procedural Bill of Rights Act or

other applicable law. The Chief of Police retains authority and discretion

to discipline subordinate employees in the Police Departm

ent. The

exercise of the Commission's duties and powers, as set forth in the City

Charter and this Code, including its invesikaton duties and powers, is not

intended to obstruct, abrogate, or supersede the duties of the Chief of

Police, as set forth in the City Charter.

§26.1108

Cooperation of City Employees in Commission Activities

(a) 

It is the policy of the City that all officers and employees ofthe City

cooperate promptly and fully with the Commission to ensure the

Commission can timely and properly perform its duties as required by the

Charter, the Council by ordinance, and state and federal laws. A City

employee who fails or refuses to comply with this section is subject to

discipline, up to and including termination. This requirement to cooperate

includes participation in any investigatory

 proceeding set forth in

 the

Commission's operating procedures approved by the Council.
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(b) If the Commission seeks to interview any City employee, including an

employee who is the subject of a complaint, as part of an investigatory

proceeding, the Commission must provide timely advance written notice

to the employee. The Commission must also provide timely advance

written notice to the City employee's appointing authority. The written

notice must specify the date and time of the interview and provide the

employee with reasonably sufficient time to secure union or legal

representation by the employee's personal attorney, as applicable, and to

make any legal objections to the interview, either before or at the time of

the interview.

§26.1109

Records

(a) The Poüce Deprtment must make available to the Commission its

records, within ten calendar days after a written request from the

Commission, relating to any matter under investigation, review, or

evauation by the Commission. The Police Department must provide to

the Commission al complaints received by the Police Department wihin

five calendar days of receipt regardless of whether there is a written

request from the Commission for the complaints. The Commission and the

Poüce Department may develop an operating procedure for the disclosure

of Police Department records to the Commission. However, any disclosure

ofpersonnel reco·ds to the Commission by any City department must be

in accordance with all applicable federal and state laws and regulations,

including all laws and regulations pertaining to confidential medical
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information and personnel reords. The Commission is required to

maintain the confidentiality of all Poice Department records and City

personnel records, in accordance with applicable laws, and to respond to

requests by members of the public for records in the possession ofthe

Commission in a manner consistent with the California Public Records Act

and applicable constitutional, statutory, and case law that protects

personnel records.

(b) 

In accordance with City Charter section 57, the Chief 

of Police retains

authority over the records of the Poce Department. The Chief ofPolice

must provide records to the Commission in whole and with all information

unredacted unless, in the opinion of the Chief of Police, to do so will

hinder a criminal investigation or will infringe upon the exercise ofthe

Chief of Police's right to deliberative process and confidential

communications with other law enforcement agencies, the Mayor, or with

the subordinate employees of the Police Department regarding matters

within the authority of the Chief o f Police. Within ten calendar days after a

written request from the Commission, the Chief of Police must provide the

Commission with Poüce Department records as specified in this section or

a written explanation, setting forth the specific records or reasonably

segregable portions of the records being withheld, the reason for the

withholding or redactions, and the legal justification supporting the

withholding or redactions. If

 the Commission disagrees with the Chief

 of

Police's decision to withhold records or redact information, the
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Commission may seek disclosure through its subpoena power, as defined

by the Charter and this Code.

§26.1110

(c) The Commission must retain complaints and any reports or

 

Jindings

relating to complaints for at least five years or any longer period required

by state law. These Commission records are consideredpersonnel records

and must be managed in accordance with the California Public Records

Act, the California Penal Code, the California Public Safety Officers

Procedural Bill of Rights Act, California Evidence Code section 1043, and

other applicable laws and collective bargaining agreements. The

Commission is responsible for compliance with discovery requests for

Commission records in a manner consistent with controlling law.

Subpoenas

(a) The Commission has the power to subpoena witnesses, compel their

attendance and testimony, administer oaths and affirmations, take evidence

and require by subpoena the production ofbooks, papers, records or other

items whenever material to the performance of the Commission's duties or

exercise of its powers.

(b) A subpoena issued under this section must be issued and signed by the

Executive Director or their designee.

(c) If a witness fails to appear before the Commission at the time and date set

by subpoena, or in the case of a subpoena duces tecum, if a record is not

produced as required, the Commission may, by majority vote, authorize its

chairperson or the Executive Director to certify the facts to the Superior
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Court for an order to show cause why the subpoena recipient should not be

ordered to comply with the subpoena.

§26.1111

Conflict of Interest Code

The Council must adopt a conflict of interest code for the members, Executive

Director, and City employees in the Office of the Commission. All members must

be required to complete and file statements of economic interests in accordance

with the conflict of interest code.

§26.1112

Reimbursement for Expenses

The Executive Director is authorized to purchase goods and

 arrange

services needed by members in the performance of their official duties and to

reimburse members for reasonable expenses incurred in the performance of

 their

official duties, in accordance with the City's approved procurement procedures,

the approved budget and appropriations for the Office ofthe Commission, and the

concurrence of the City's Chief Financial Officer. Members must use and return

goods, in accordance with the City's approved policies and Administrative

Regulations.

§26.1113

Whistleblower Protection

The City is prohibited from taking an adverse employment action against a City

employee that is directly related to the filing of a complaint with the Commission

or to the lawful participation in an investigatoryproceeding

 conducted by the

Commission. A City officer or employee who takes an adverse employment action

against a City employee that is directly related to the filing ofa complaint with

the Commission or to the lawful participation in an investigatoryproceeding

-PAGE 28 OF 34-



(O-2023-57)

conducted by the 

Commission is subjec

t to discipline

 up to and includi

ng

termin

ation. This

 protecti

on is in

 addition

 to all 

whistl

eblow

er and

 oth

er

protect

ions aff

orded 

to City 

emplo

yees

 under fe

deral

 and

 state

 laws.

§ 26.1114

 

Outr

each 

and 

Com

mun

icatio

ns

(a) The

 Commission

 must enga

ge in outre

ach to add

ress commu

nity groups

and inform the public on the 

duties and respon

sibilities, polici

es, and

ongoing op

erations of

 the Comm

ission

. This ou

treach mu

st includ

e a

proces

s for ob

taining in

put from the 

commu

nity as t

o the fu

nctionin

g of

the Comm

ission. All

 public

 input rega

rding the 

Commissio

n's func

tions,

including complain

ts about the Com

mission, must

 be made public

ly

available on the Commission's

 website.

(b) At least tw

ice each ye

ar, the Comm

ission mu

st have 

a round

table in a

community locatio

n to solicit public test

imony and other

 input regarding

communit

y policing

, building 

trust betwee

n the c

ommunity an

d th

e Poli

ce

Depatment, and other similar and relevant subjects as determined by the

Commiss

ion in accor

dance with

 the Com

mission's pow

ers and d

uties.

(c) T

he Com

mission 

must esta

blish 

an operat

ing proce

dure fo

r the p

reparat

ion

and submi

ssion of

 a semi

-annual

 report

 to the

 Mayor

 and

 Council

regarding 

the exerci

se of

 the Com

mission's pow

ers and du

ties. The

Commissio

n must pu

blish its sem

i-annual re

port no 

later tha

n 60 da

ys after

the end o

 f the pr

eceding rep

orting per

iod. The publ

ic disclo

sure of t

he

report and

 all informa

tion withi

n the repor

t must be

 in accor

dance wit

h
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7)

controlling federal ad state laws. The report must, at a minimum,

describe:

(1) the number and type

s of complaints rece

ived by the Commission

,

categorized by description as well as by City Council district,

police division, and police beat;

(2) the number o f complaint reviews and investigations initiated by the

Conmission during the prior six months;

(3) the number of complaint reviews and investigations completed by

the Commission during the prior six months, and the number of

investigations that took inore than six months to complete and an

explana

tion as t

o why t

hose inves

igations 

took mor

e than si

x

months to complete;

(4) the number of complaint reviews and investigations pending with

the Commission

 as of the last day o

f the prior si

x months;

(5) a tabulation o f the results o f complaint reviews and investigations

by the Commission by category offîndings and recommendations

as well as by City Council district, police division, and police beat;

(6) a description of any complaints that resulted in a referral by the

Commis

sion to o

ther age

ncies and 

the names 

of those age

ncies;

(7) a description and summary of all evaluations, complaint reviews,

and investigations undertaken by the Commission regarding the

practices, policies, procedures, and actions ofthe

 

Police
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Department as well as any recommendations made by the

Commission and the responses to the recommendations;

(8) the results of the Commission's evaluations and audits of the

Poüce Department's compliance with reporting laws;

(9) a description of each instance where the Poüce Department, any

other City department, or City employee refused to provide the

Commission with records or information requested as well as all

instances where the Police Department took longer than mandated

when complying with records requests;

(10) a description of the Ommission's community outreach efforts; and

(11) a description of any other significant activity undertaken by the

Commission.

(d) The Ommission must establish an operating procedure for allowing the

community to evaluate the Commission's processes and performance.

(e) The Commission must establish an operating procedure for the

development, data collection, tracking, and reporting o f 

community

policing standards. These standards may include de-escalation techniques,

strategies, and practices; use of distraction blows; acts of intimidation;

detentions; and other standards the Commission determines to develop,

track, and report. The operating procedure must, at a minimum, include

processes for community input and Poice Department discussion

facilitated by the Commission regarding the community policing

standards.
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(f) The Commission must establish an operating procedure that describes the

Commission's communications with complainants regarding the status of

their complaints. At a minimum, the operating procedure must describe

the Commission's process for receiving and acknowledging complaints

and for providing coplainants with the status and outcomes of

 the

Commission 's reviews and investigations. The Commission must povide a

notice to complainants on the status of their complaints no less than every

4

5 d

ay

s.

(g) The Commission must establish an operating procedure covering public

communications on the Commission's Internet website, including

providing to the public, as soon as practicable, as much information as

permitted by law, on the status of the Commission's investigation of each

complaint, the list of a\\ complaints received, he Commission 's indings of

the compaints t investigated, and all o the Commission's

recommendations.

§26.1115

Ballot Measures and Federal, State, and Local Legislation

The Council recognizes the expertise o f the Commission in matters related to law

enforcement and public safety. The Council authorizes the Commission to make

recommendations to the Mayor and Council on proposed City ballot measures, in

accordance with the Council's policies, and on proposed federal, state, and local

legislation, in accordance with the Council's process to establish the City's

legislative platform. The Council also authorizes the Commission to provide

in formation to the public about the possible effects of any proposed ballot

-PAGE 32 OF 34-



(O-2023-57)

measure or legislation related to the activities, operations, or policies of the

Commission or the City involving law enforcement or public safety. In exercising

this authority, the 

Commission must ensure

 that the use of City resourc

es for this

purpose, including budgeted funds and staff time, is otherwise legally authorized,

and the information provided to the public constitutes a fair and impartial

presentation of relevant facts to aid the public in reaching an informed judgment

regarding the proposed ballot measure or legislation. The Commission must

ensure compliance with alllaws related to the required separation between the use

of City resources and campaign activities. The

 

Commission may

 consult with its

counsel or appropriate local or state regulatory agencies for guidance in

complying with this section.

Section 4. That a full reading of this ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED AS TO FORM: MARA W. ELLIOTT, City Attorney

B

y

 

-

Š

,oan F. Dawson

 Senior Deputy City Attorney

IFD·.jdf

09/22/2022

Or.Dept: Council District 4

Doc. No. 2904514 2
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I certify that 

this Ordinance

 was passed b

y the Council 

of the C

ity of

 San Dieg

o, at this mee

ting

o OCT 1 82022

ELIZABH S. MALANIy

City Cer  

e

B,

ØÝ.a,.----

uty Lty

Approved:

 

0

p

n

 

-

-

(

d

a

te

)

 

)D

D

 G

L

ayor

Vetoed:

(date)

 

TODD GLORIA, Mayor

(See at

tached 

memo a

nd cor

rected

 strike

out)
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Office of

The City Attorney

City of San Diego

MEMORANDUM

MS 59

(619) 236-6220

DATE: 

December 1, 2022

TO: 

Elizabeth Maland, City Clerk

FROM: 

City Attorney

SUBJECT:

 

San Diego Ordinance O-21557 (Oct. 20,2022)

Thank you for bringing to

 our attention a discrep

ancy between the clean

 version of San

 Diego

Ordinance O-21557 (Cit

y Attorney Office num

ber O-2023-57

) (Ordinance

) and the

 strikeout

version, which was introduce

d by the San Diego C

ity Council (Counc

il) on October 

3,2022,

adopted by the Council o

n October 18,2022, and a

pproved by the Mayor

 on October

 20,2022.

Specifically, you identi

fied a discrepancy

 in section 126.1106(d

) in the clean and

 strikeout

versions of the Ordinance. The strikeout had

 the following sentence at

 the end of

 the subsection:

"The Council must act, by a majority vote, to remove a member." This sentence was not in the

clean version of the Ordinance. You also noted that the strikeout did not show the retitle o f

Division 11.

Our Office sent you a memo dated November 22,2022, with attached documents, regarding this

matter. We are rescinding that memo. The corrected copies of the clean version of the Ordinance

and the strikeout were sent to you in error. We apologize for the confusion we have caused.

Please be advised that the clean version of the Ordinance that went to Council on October 3,

2022 and October 18,2022 was correct. It did not need to be corrected. The noted discrepancy

was the result of typographical errors in the strikeout version attached to the Council action.

Attached, for your records, please find the corrected strikeout, with the notation: COR. COPY 2.

I have also re-signed the original clean version of the Ordinance, as you requested. Cindy

MeNary will hand-deliver the original signed copy of the Ordinance to you (along with a copy of

this memo and the corrected strikeout).

Please note that we have identified additional provisions in the strikeout version of the Ordinance

that need to be corrected to conform to the clean version o f

 the Ordinance that went to the

Council. Again, the clean version presented to the Council is correct and does not need to be

corrected. We have corrected the typographical errors in the strikeout (COR. COPY 2). as

follows:



Elizabeth

 Maland

, City Cl

erk

December 1,2022

Page 2

ag

 

S

il

l

 Ui

1 Title for Division 11 The retitling of Division 11 is now shown in the corrected

copy of the strikeout.

6 Title of §26.1103

 

The spelling of the word "Appointment," which is stricken in

the adopted ordinance, was corrected.

10 §26.1103(g)(5)

 

The wo

rd "law

" was co

rrected 

to read:

 "laws

."

13 §26.1105(c)(1)-(5)

 

The strikeout lines in the tabbed space between the numbers

and the text were deleted.

14 §26.1106

 

The font type and size for the section number and title were

changed to Times New Roman 12 pt. font type and size.

15 §26.1106(c)(1)

 The subsection was corrected to be shown as new text.

17 §26.1106(

 Italics were added to the word "member" to reflect that

"member" is a defined term.

17 §26.1106(f)

 

The phrase "received from" was corrected to read: "made by."

17 §26.1106(g)

 

The phrase "member i f the member" was corrected to reflect

the defined term: "member if the member."

22 §26.1107(a)(6)

 

A comma was a

dded to "therea

fter until" to re

ad

:

 "thereafter,

until."

31-32

§26.1114(c)

The sentence -- "The semi-annual report must be published no

later than 60 days after the end of the preceding reporting

period." -- was corrected to read: "The Commission must

publish its semi-annual report no later than 60 days after the

end of the preceding reporting period."

32 §26.1114(c)(3)

Italics were added to "Commission" to reflect that

"Commission" is a defined term.

33 §26.1114(e)

 

The word "dialogue" was corrected to read: "discussion."

34 §26.1114(f)

 

The word "prepare" was corrected to read: "establish."

34 §26.1114(f)

 

The phrase "complaints, and for" was corrected to remove a

comma, to read: "complaints and for."



Eliza

beth 

Mala

nd, C

ity C

lerk

December 1,2022

P

a

g

e

 3

We apolo

gize aga

in for the 

typograp

hical erro

rs in the 

strikeou

t. Please 

let us kno

w if 

you have

further qu

estions ab

out this

 matter. T

hank you

 for your

 assistanc

e.

MARA W. ELLIOT, CITY ATTORNEY

By /s/ Joan F. Dawson

Joan F. Dawson

Senior Deputy City Attorney

JFD:cm

Doc. No. 3154230

Attachments:

1. E-signed copy of San

 Diego Ordinance

 O-21557 (Oct

. 20,2022) (O-2023-57)

2. Strikeout ordinance COR. COPY 2 for San Diego Ordinance O-21557 (Oct. 20,2022)

(O-2023-57)

3. Hand-s

igned co

py of Sa

n Diego 

Ordina

nce O-2

1557 (O

ct. 20,20

22) (O-2

023-57

)

ec: Diana Fuentes, Assistant City Clerk

Gilbert Sanchez, Associate Management Analyst

Krystell Medina, Legislative Recorder

Sonia Pickens, Municipal Code Administrator
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(COR. COPY 2)

STRIKEOUT ORDINANCE

OLD LANGUAGE: Fue-t

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6,

DIVISION 11 OF THE SAN DIEGO MUNICIPAL CODE BY

RETITLING DIVISION 11; BY RETITLING AND AMENDING

SECTIONS 26.1101,26.1102,26.1103,26.1104,26.1105, AND

26.1106; AND BY ADDING NEW SECTIONS 26.1107,26.1108,

26.1109,26.1110,26.1111,26.1112,26.1113,26.1114, AND

26.1115, RELATING TO THE IMPLEMENTATION OF THE

COMMISSION ON POLICE PRACTICES.

Article 6: Board and Commissions

Division 11: Community Review Board on Police Pr

acticeCommission on

 Police Practices

§26.1101

 

P*eee-d-nen Estabishment and Purpose of the Commission on Police

Practices

San Diego Charter section 13(d) gives the Mayor and City Council exclusive

authority to establish a Community Review Board On Police Practices to review

and evaluate citizens' complaints against members of the Police Department and

th Police Department': administration of discipline arising from the complaints.

It is tho purpose and intent of the Mayor and City Council to establish the

Community Review Board on Police Practices, as set forth in section 13(d) as

amended, and to cr

eate such rules and 

regulations as

 are necessary fo

r the Board

to carry out its functions consistent with the laws of the State of California

concern

ing citiz

ens' com

plaint

s agains

t peace 

ofñcers

.
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These rule

s and rgula

tions shall b

o known a

s the Stan

dard Opera

ting Proce

dures,

which

 must

 be pro

mulga

ted by 

the M

ayor a

nd ap

prov

d by-C

ty-Cø

uiw

itn a

eselie

.Effectiv

e Dece

mber 18,

2020, C

ity Charte

r section 

41.2 e

stablish

ed the

Commis

sion on 

Police 

Practic

es, wh

ich sup

ersede

s and r

eplace

s the Co

mmun

ity

Review

 Boa

rd on 

Police

 Practi

ces. T

he Co

mmissi

on is a

n inve

stigat

ory body 

of

the C

ity, in

depen

dent 

of the

 May

or, Po

lice C

hief,

 and 

Police 

Depa

rtment

.

The Co

mmis

sion

's purp

ose

 is: (1) t

o pr

ovide i

ndepe

ndent c

ommu

nity o

versigh

t of

the Poli

ce Depa

rtment,

 directed

 at incre

asing

 commun

ity trus

t in the

 Poüce

Depar

tment

 and in

creasin

g saf

ety for

 both

 memb

ers of

 

the 

commu

nity 

and po

ice

îcers; 

(2) to

 perfor

m indep

endent

 invest

igation

s ofp

olice

 o#îcer

-invo

lved

shootin

gs, in-cu

stody deaths

, and o

ther sig

nifican

t inci

dens i

nvolvin

g the P

olice

Depar

tment, 

and ind

ependen

t evalua

tions of 

compla

ints aga

nst the P

olice

Depa

rtmen

t and i

ts_per

sonnel

, in a p

roces

s tha

t is tr

anspar

ent an

d acco

untable

 to

the c

ommu

nity; a

nd ( to e

valuate 

and 

revie

w Polic

e De

partme

nt polic

ies

practices, 

training and pro

tocols, an

d repres

enthe comm

unity in m

aking

recom

mend

ations

 for cha

nges. 

The 

Commi

ssion

 has in

vestiga

to, re

view,

 and

auditing powers, 

including 

the power 

to mal factual de

terminat

ions about

matte

rs that 

are in

vestia

ted and

 to mak

e adv

isory r

ecom

mendati

ons reg

arding th

e

action

s of

 poice

 o#îcer

s and

 the pro

cedure

s, po

licies

 and pr

actice

s of

 the Po

h-ce

Department.

Com

munity

 Revi

ew Boar

d on P

olice

 Practi

ces D

efiniti

ons

The C

ommu

nity R

eview Bo

ard on 

Police 

Practi

ces w

hich 

shall co

nsist of

twenty

thre m

embers

 who sha

ll serve

 without

 comp

ensation. In t

he inter

pretati

on an

d
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implementation of City Charter section 41.2 and this Code, the following

definitions apply to the terms set forth in italics:

Audit means to examine a matter in compliance with an established set of

standards.

Commission means the Commission on Police Practices.

Complaint means any communication to the Commission, Police Department, or

City that alleges misconduct by a police ofîcer, including, but not limited to

complaints submitted under California Penal Code section 832.5.

Complainant means a person who files a complaint.

Evaluate means to determine the significance or condition of a matter.

Executive Director means the City employee appointed to serve as the director of

the Office of the Commission on Police Practices, and having the duties set forth

in City Charter section 41.2.

Findin means the determination ofthe Commission after it has reviewed

investiated or audited a matter within its authority. Findins must be based on

provable facts applying California evidentiary rules applicable to administrative

proceedins, based o

n the prepondea

nce of the evidence 

standard, which

 is

defined as more likely than not Findings must be in accordance with California

law, including California Penal Code sections 832.5 through 832.8, or any

successor California law, bindin on the City as a public agency emlover of

poüce o#icers. The possible ndings are as follows:

í Sustained means the pohce /#cer committed all or part of the alleged acts

of misconduct:

-PAGE 3 OF 35-



(O-2023-57)

(COR. COPY 2)

11 Not Sustain

ed means t

he investia

tion produ

ced insuf

ficient inf

ormation

to clea

rly pro

ve or d

isprove

 the all

egation

s:

í Exone

rated means th

e allege

d act o

ccurred, b

ut was

 justifie

d, legal

, and

rope

r, or

 was 

with

in p

olicy

·

ídl 

Unfu

nded mea

ns the 

alleg

ed_act

 did n

ot occ

ur..

Inves

tiati

on m

eans a

 gathe

rin of ac

tionab

le inf

ormat

ion.

 includ

in from

original sources, re

garding a complaint

 against a poüce fîc

er or an incide

nt

involving

 a poh-ce o#îce

r, which

 is condu

cted in

 complia

nce with

 applicab

le law

s.

Any investigati

on of a police ofî

cer must 

comply with t

he Californi

a Public

afetv Of

ficers Pr

ocedur

al Bill

 of Righ

ts Act,

 as set

 forth i

n the 

Califo

rnia

Government Code,

 and other applica

ble laws. When

 conducting an investigation,

the Com

mission 

must gat

her and 

conside

r factual 

informat

ion fro

m origi

nal

sources, in

cluding documen

ts or copie

s originatin

g from material ga

thered and

generated 

by the P

olice Depa

rtment, wi

tness int

erviews ob

tained

 by the

Commi

ssion or 

its staff

, and do

cuments 

or copi

es gath

ered or 

prepared 

by 

the

Com

mis

sion

 or i

ts s

taff

.

Investigato proceeding means any process, formally

 set forth in the

Commission's operat

ing proced

ures and appr

oved by the

 Council, t

o investika

te,

review

, or aud

it a ma

tter, inc

luding_i

ntervie

wing witne

sses. re

ceivin

 and

reviewin documents, engaging a fact-finding panel, and conducting hearings.

Member

 means a p

erson appo

inted t se

rve on t

he Com

mission.

Miscond

uct mea

ns condu

ct that c

auses r

isk or ha

rm to the h

ealth an

d sa

fety of

 the

ublic, impairs the opera

tion and efficiency of the Poice Depa

rtmen4 or bring
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the Poce Department into disrepute. Misconduct may involve a violation of any

law, including a federal or state statute or local ordinance. a regulation, including

a City Administrative Regulation, or a Poice_Department policy or procedure.

Misconduct may also involve a willful act of moral turpitude or an ethical

iolation, On-duty or off-duty conduct may constitute misconduct

Oriinal sources mean firsthand testimony or direct evidence concerning a matter

under investiation. review. or audit.

Personnel records mean records maintained by the City, including records within

the City's Personnel Department, Risk Management Department, and Police

Department, specific to each police ocer's employment, including, but not

limited to, performance evaluations, assignments, status changes, imposed

discipline, and personal information.

Police Department meansthe City's Police Department, includinpolice officers

and other City employees.

Police o#îce

r means a

 peace offic

er, as_define

d by and with

 the authori

ty set

 forth

in the California Penal Code, who is employed by the Pohce Department.

Police misconduct means misconduct alleed in a complaint aainst a police

o#îcer. Po

ice ofîcer 

misconduct

, as used 

in City Charter s

ection 4

1.2, has the

same meanin as police misconduct.

Receive means to gain knowledge of information from a written or verbal

communication

 or to take phys

ical possession of

 a document.

Register means to record in writing and maintain the record.
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Review means to inspect,

 consider: and reexamine a

 matter and

 reach a conclusion

regarding the matter. When reviewing a complaint: the Commission must consider

information and docu

ments or copies,

 originating from material gath

ered and

generated by the

 Police Department. wit

ness_interviews by

 the Commissio

n or its

staff, an

d infor

mation a

nd docu

ments o

r copies

, gathe

red or p

repared 

by the

Commission or its staff.

AppeitmenCom

mission Compositio

n and Member Qu

alifications

Members shall be app

ointed by the Mayor and co

nfirmed by the City Counci

l.

íâl The Commissi

on will be compose

d of members

 of the Community Re

view

Board on Police Practices servin on December 18,2020, until the

Council

 has form

ally appoi

nted mem

bers to th

e Comm

ission,

 in

accordance with the provisions and process set forth in this Code.

C The Council will not consider citizenship status in appointing members to

the Commission.

í1 All members must reside in the City at the time oftheir appointment or

reappointment an

d throughout their 

service on the

 Commissio

n. Th

e

Council cannot waive this requirement.

 The Council must

 appoint members

 to the Commiss

ion, who reflect t

he

diversity of the City,

 by including members

 who represent t

he City's

divers

e geogr

aphic

 areas

 and soc

io-econ

omic,

 cultura

l,_racia

l, ethni

c

genderender iden

tity, sexual orientati

n, and age differen

ces. and who
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have differing personal backgrounds education, ocçupations and life

experiences, The C

ouncil must make 

appointments to 

specific designated

sea

ts, 

as 

fol

low

s:

£1 There must be at least one member who resides in each of the nine

Council districts apointed to serve in a designated seat for each

Council district. Any vacancy in these designated seats, created by

a member moving out of the Council district or a change in

Council district boundaries, must be addressed by the Council at

the end of the member's term.

 Th

ere mu

st be tw

o mem

bers

 in the

 age ra

nge of 

18 to 

24 at the

time of appointme

nt, who are appointe

d t serve in two

 designated

vouth seats, Once_hese members reach the age of 25, they are no

longer eligible for reappointment to these designated seats. Any

vacancy in these designated seats must be addressed by the

Council at the end of the member's term.

31 The Counci

l must appoint

 five members 

who reside

 in and

represent

 those City

 residents

 living in

 low-

 and mode

rate-inco

me

Unite

d Stat

es Cen

sus tra

cts. An

y vacan

cy in t

hese

 design

ated s

eats,

create

d by a me

mber

 movin

g out

 of a low-

 or mo

derate

-incom

e

United States Census tract, must be addressed by the Council at the

end of the member's term.
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íá Th

e Council

 mst appo

int nine 

at large me

mbers, prio

ritizing the

appointment

 of individuals

 who have had

 prior contac

t or

interac

tions w

ith law

 enforc

ement

; in

dividual

s with

 expe

rience

 or

expe

rtise 

in su

bstan

ce ab

use a

ddic

tion 

trea

tment

: in

divid

uals

involved

 or with

 expertise

 in services

 for or

 directe

d towards

 the

unhoused

; individ

uals invo

lved or

 with ex

pertise in im

migrati

on or

mirant s

ervices; i

ndividual

s who w

ere or ar

e crim

inal u

stice

system impact

ed; indivi

duals inv

olved or 

with expe

rtise in m

ental

health, restorative justice, social work, or law enforcement

practices

 and ove

rsight; a

nd indiv

iduals 

with expe

rience o

r

expe

rtise i

n civ

il righ

ts adv

ocacy

.

í 

To ensu

re the C

ommiss

ion's indp

endence

 from the 

Poie De

partme

nt

and ot

her law enfor

cement 

agencie

s in 

San Die

go_Cou

nty, n

o current 

or

former emp

loyee of

 the Polic

e Depa

rtment or 

other law enforc

ement

agency working within the geographic boundaries of the County of

San D

ieo ma

y serve 

on the

 Com

mission. In

 additi

on, no i

mmediat

e

family or 

household 

membe, d

efined as the 

parent. s

pouse, dom

estic

partner. siblinjchil

d, or cohabitant, o

f a law enforcement

 officer, who

works 

or wor

ked for

 a law enforc

emen

t agency

 within

 the ge

graphic

boundaries

 of the Co

unty of San Diego,

 may serve

 on the

 Commission

.

or purpose

s of this prhib

ition, la

w enforce

ment ag

encies inclu

de pol

ice

depart

ments

 in all

 cities

 in the 

County of Sa

n Diego

, as

 well

 as loca

l

agency,

 county, st

ate, and

 federal

 law enforceme

nt officers

 and City,
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county, state, and federal prosecutors. This prohibition does not apply to

former employees of law enforcement agencies outside of the County of

San Diego, who have been sepaated from their law enforcement

employment for at least five years.

 No City employee, who is on active payroll, may serve on the

Commission.

 All prospective or nominated members of the Commissin are subject to a

criminal history background review prior to appointment, to be conducted

in cooperation with the City's Personnel Department. The consideration of

an applicant's or nominee's criminal history may only take place during

the final stage ofthe appointment process. An applicant or nominee shall

not be excluded from participation on the Commission based on their

criminal history background, at time of appointment, except for any of the

following reasons:

£11 they have been convicted ofmalfeasance in office, and their civil

rights have not been restored·

£21 they have been convicted of a felony and are on parole. post-

release community supervision, felony probation, or mandated

supervision for the conviction of a felony;

 they are required to register as a sex offender pursuant to

California Penal Code section 290 based on a felony conviction·

íál they are incarcerated_in any prison or i ail;
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í they have been found in violation, by a state or local iudicial or

admin

istrativ

e bod

y, of any

 ofthe 

followin

g: (i} m

isuse o

f a publ

ic

positio

n for 

person

al inte

rests; 

(ii) m

isuse 

of C

ity re

cords; o

r (iii)

violat

ion of feder

al or st

ate law

s relat

ing to con

fident

iality

 or 

City

employee privacy; or

ím they have been convic

ted of a

 vilent crime agai

nst a government

employee 

or offic

ial. For p

urposes o

f this subs

ection, go

vernment

employee

 or offic

ial means

 a pers

on who 

is emp

loyed by 

the

United

 States

 gove

rnmen

t, the S

tate of

 Califo

rnia,

 or any 

city

county, ci

ty and cou

nty, spec

ial district

, or politica

l subdiv

ision of

the State of California.

0 No person 

shall be

 excluded f

rom eligibil

ity or

 disquali

fied to 

serve o

n the

Comm

ission 

for any

 reason

 other 

than th

ose rea

sons se

t fort

h in t

his

section. If an applicant or

 nominee is disq

ualified from appointment

 for

any reason u

nder this s

ection,

 the City

 must prov

ide a written 

explanation

of the reason or

 reasons to the d

isqualified applic

ant or nominee.

Terms mmiåinMmbrs

(a) Member

s hal

 serve

 two-year

 terms

 and may

 serve

 up to fo

ur consec

utive

temsand

 until a suc

cessor is ap

pointed. xc

t that 12 

of t

he 25 me

mbers

first appointed will 

initially serve a

 one-year term

, so that the terms o

f no

more tha

n 13 memb

ers expir

e in any year. Follo

wing the

 first

 Council
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appointments to the Commission, the City Clerk will administer a random

drawing to determine which of the 25 members will initially serve a one-

year term.

(b) Members shall be limited to serving eight consecutive years in office, and

ûn interval of two years must pass before a member is eligible to be

-r

 

I

 

All terms begin upon apointment and end on June 30 of the

applicable year.

(c) Members shall serve until a successor is appointed nd confirmed The

City Clerk must maintain a record of the members and their terms and

regularly make this

 information availa

ble to the Council

 and the public

.

(d) Mmbers shall bo

 appointed to staggered 

terms so that the

 terms of 

not

more than twelve members shall expire in any year The Council President

with the assistance of the

 

Exe

cut

ive

 Dir

ect

or,

 

will timely schedule Council

consideration of new appointments to ensure that the Commission

Dositios remain filled.

(e) Members seated as

 ofthe effective d

ate of 

this ordinanc

e shall be entitl

ed

to complete their existing terms in office Mmbers can serve no more than

four two-year term

s consecutivel

y. However, memb

ers whose term

s of

service have expired must continue to serve until their successor is

appointed, even if the total time served extends beyond the maximum

Dermissible length of service. If for any reason a member serves a partial
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§26.1105

ecm in excess of one-half of a full term that partial term will be

considered_a full term for the purpose of the member's term limitation of

four consecutive terms.

Resign

ation an

d Rem

oval of

 Board 

Member

s Appo

intment o

f Comm

ision

Memb

(a) A member may resign prior to the expiration of their term with written

notificati

on to the Ch

air ofthe B

oard and

 the Mayor

. Upon rec

eipt of

 such

notification, the position shall be considered vacant and eligible for the

Mayor to ap

point and

 the City

 Council to 

confirm

 a new membe

r to fi

ll the

m.Members are aooointed by the Council in

accordance with the

 approved Cou

ncil rules and poli

cies. In making

appointments, the Council may consider written nominations made by the

ublic and

 commun

ity-based 

organizat

ions, as lon

g as nmi

nees accep

t

their nomination in w

riting pior to Coun

ci consideration. The Coun

cil

may also

 consi

der n

ominat

ions f

rom the

 

Commission. The Commission

may prep

are an o

perating

 procedur

e for its n

omination

 process

.

(b) If a member is 

convicted of

 a felony or a

 crime of moral turpitude, the

member will automatically be suspended from participating in any

capacity on the Board, pending a vote by the City Council upon

recommendation of the Mayor to formally remove the member from the

Board or to

 reinstate 

the memb

er. The h

earing by the City

 Council

 shall

occur within 30 days of the suspension.As part of their appointment

process, prospective members are subject to a review of their
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qualifications to serve, which will be conducted by the Council President

or designee, in accordance with applicable laws. This review includes an

investiation into any record of criminal convictions, as set forth in

Section 26.1103 ofthis Code.

(c) The Board may recommend to the Mayor that a member be removed for

reasons including, but not limited to:

 misuse of position as a Board member;

 misuse of police issued documents;

3 misconduct that i

mpedes the mem

ber's ability to

 serve as an

offective and impartial Board member; unecused obsences from at

least two consecutive meetings or by failure to conduct case review

as assigned by the Executive Director;

4 violation oftho Codo of Ethics of tho National Association for

Civilian Oversight of Law Enforcement (NACOLE); or

a eenflict ofinterest.

Upon recommendation of the Mayor to remove a member, a hearing by the City

Council shall occur within 60 days of receipt of the recommendation.

The Commission will work with the Chair ofthe Council's Public Safety and

Livable Neighborhoods Committee to have an annual special meeting ofthe

Committee where community stakeholders may advocate and promote

community members as potential nominees to the Commission.
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§606626.1106 Duties and Function.Romovl of Commission MembersRemoval of

Commission Members

he-Bead

(a) shall review all deaths occurring while a porson is in the custody of the

San Diego Police Department and all officer related shootings;A member

may resign prior to the

 expiration of t

heir term with written

 notice to the

Council Preside

nt. Upon this no

tification, the Co

uncil Presiden

t must

consider the position vacant and eligible for the Council to appoint a new

member to serve f

or the remainder of the vacating

 member's t

erm. If a

member resigns from a designated

 seat, the Coun

cil must appoint 

a new

member who meets the qualifications to serve in that designated seat.

(b) hall review and evaluate citizens' complaints against members of the Police

Department and t

he Polic Department'

s administration o

f

 

discipline arising

fe-h-eempei

sA membermu

st immediately

 notify the Coun

cil

President and cease any 

further participat

ion on the Comm

ission, pending

 a

vote by the Council to formally remove and replace the member. if any of

the follow

ing circum

staces o

ccur duri

ng the m

ember's t

erm: (1) the

member is incarcerated in any jail or prison and unable to serve or (2) the

member is convicted during the member's term of (i) malfeasance in office

and their civil rights_have not been restored; (ii) a felony; (iii) a felony or

misdemeanor where they are required to register as a sex offender pursuant

to California Penal Code section 290; (iv) criminal violation of state or local

conflict of interest laws; or (v) a violent crime aainst a government
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employee or official. For_purposeof this subsection, government employee

or official means a person who is employed by the United States

government. the State of California, or any city, county. city and countv,

special district, or

 political subdivis

ion of 

the State of Calif

ornia. The

Council's conside

ration ofthe remova

l and repla

cement ofthe

 member mu

st

occur within 60 days following the Council President's receipt ofnotice

under this subsec

tion. The memb

er may waive a Counci

l hearing

 on

removal, but the Co

uncil must consider 

relacement of

 the member with

in

the 60 days following the Council President's notice of the conviction.

hall submit semiannual reports to the Mayor and City Council coceig

the Board

's evaluat

ion of the Po

lice Dep

artment's 

inestigat

ion of

citizens' complaints; provided, however, that such reports shall not

disclose any information required to be kept confidential by law;ThÉ

Commission, by a

 two-thirds vote

 of its members, ma

y recommend to t

he

Council,

 by written

 notice to

 the Coun

cil Preside

nt, that

 a memb

er be

removed for good 

cause other than a

 criminal convictio

n, for the follow

ing

reasons:

£11 misuse o f their position for personal interests:

21 misuse of records, including Police Department or Commission

rec

or

ds

;

í violation of federal or state laws relating to confidentiality or City

employee privacy:
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íàl conduct that impedes a member' ability to serve impartially and

independently;

íál unexcused absences from at least three consecutive meetings of the

full Commission Prior ntification to the Commission's

chairperson of

 a member's abse

nce from a meeting

 ofthe full

Comm

ission i

s consid

ered an 

excuse

d absen

ce*

1 failure to complete case review as assigned by the Executi,e

Director.

í violation ofthe Code of Ethics of the National Association for

Civilian Ove

rsight of Law Enforcem

ent (NACOLE) or the

Commission's adopted code of ethics; or

{ål any other cause th

at impacts the Co

mmission's effective

operations, standing, or independence.

may adopt bylaws con

sistent with the law for the go

vernance of it

business and procedures, provided they do not conflict with this Division

or the St

andard O

perating P

rocedures

; Upon rec

eipt of

 

a written

recommendation by 

the Commission

 to remove a membe

r for good

 cause

other than a crimi

nal conviction_a

s specified in subse

ctin_(c) of this

section, th

e Council 

Presiden

t must s

chedule a 

public heari

ng of

 the

Council to occur with

in 60 days foll

owingreceipt of

 the recomm

endation.

hall conduct all opra

tions of the Board purs

uant to bylaws a

pproved by

the Board and the Standard Operating Proccdures;If a member voluntarilv

resins before a required public hearing of the Council on removal, the
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member waives thei

r right to the he

aring on removal. The Co

uncil

President m

ay suspen

d a membe

r's partici

pation on the 

Commissio b

written noti

ce to the m

ember

. pendin a Coun

cil heari

ng on remo

val.

(f) may maintain a trainin

g program for individuals i

nterested in

 bing

candidates for appointment to the Community Review Board on Police

Paetiees-adThe C

ouncil Presiden

t may notice a publi

c hearin

g for

Council d

eterminati

on on removal

 of a me

mber for

 good cause

 other

 than

a criminal convic

tion, as specified

 in subsection

 (c) of

 this section

regardless of whether a recommendatin is made by the Commission.

(g) may refer, wh

n it deems

 appropria

te, a comple

ted citizen 

complaint

investigation

 to the gr

and jury, distric

t attorney, or 

any other 

go'ernmenta

l

agency autho

rized by la

w to inves

tigate the ac

tivities of

 a law enforceme

nt

ageeŸ. The Council must act, by majority vote, to

 

remve a member if

the member does not voluntarily resign.

Du

tie

s an

d P

ow

ers 

of 

the

 Co

mm

iss

ion

íâ Th

e Commissio

n has the fol

lowing duties and 

pwers,

 as mand

ated by the

Charte

r and b

y the a

uthorit

y ofthe

 Coun

cil:

£11 Once mem

bers are 

formally 

appoint

ed by th

e Council.

 the

Commis

sion must 

establis

h operatin

g proced

ures for it

s

governan

ce and th

e Comm

ission

's investig

aton

 proceedi

ngs. All

operating procedures

 prepared by

 the Commi

ssion must

 be

consistent with all applicable law

s, including the 

Charter, the

Ralph M. Brown

_Act, the

 Californ

ia Publi

c Records

 Act, and

 all
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laws, rules, regulations, and collective baraining agreements

between the City and its recognized employee organizations that

rovide rights to City employees. The Commission's initial

operating procedures and any amendments must be approved by

the Council, by resolutin, before the operating procedures take

effect.

 The Commission 

is an investiatovb

ody ofthe City

, independent

of the Mayor and the Police Department. The Commission must

independ

ently investia

te and eva

luate all

 deaths o

ccurring

 while a

Derson is in the custody of the Police Department, all deaths

resulting from interaction with apolice oîcer, and all poice

o#îcer-involved shootings, regardless of whether a complaint has

been made again

st a police ofcer

 or the Police

 Department. T

hese

investiations must be conducted by Commission staff or

contractors who are independent of the Police Department. In

accordance with the Commission's duties and powers, the

Commission mu

st reare oerat

in rocedres

 for Commission

investigators to have immediate access to the scene or area of a

police ofîcer-involved shooting, the scene or area where a death or

deaths occurred resulting from interaction with a poüce ocer, the

scene or area where a death or deaths occurred while a person was

in the custody ofthe Police Department, and Police Department

investigations

 of poice o#icer-invol

ved shootings, deat

hs resultinp
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from interaction with police oüîcers. and deaths occurring while a

person is in the c

ustody of the Poüce 

Department. U

pon

completion of any investiation, the Commission must make

fndins. The Chief of Police must provide a written substantive

sponse to the Commission's./îndings within 30 days ofreceipt of

thefndings.

íl Th

e Commis

ion may,

 but is not

 require

d to, inv

estiate 

and

-valuate a complaint against a police oîcer that does not involve

an in-custody death, a deat

h resulting 

from an inter

action with a

police 

o#icer

, or a p

olice 

o#icer-

relate

d sho

oting

. Upon

completion

 of any invesnkati

on, the Commissi

on must

 make

jndins. The Ommission is prohibited from investkatin and

evaluatin a complaint where the complainant has requested that

the complain

t be handle

d without a

n investigatio

n by the

Commis

sion or wh

e no speci

fic allega

tion or 

poice o

îcer can

 be

identified. The Commi

ssion may_inv

estkate any a

llegations of

miscondu

ct that be

come k

nown to the 

Commis

sion du

ring an

investiation of a complaint. In exercising its discretionary power

to investigate an

d evaluate a comp

laint, the Commis

sion must

determine that

 the complain

t involves any of

 the follow

ing:

íá an incident in which the use of force by a poüce ofîcer

against a person resulted in great bodily iníury·
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B) dishonesty by a police o#îcer directly relating to the

reporting, investigation, or prosecution of a crime, or

directly relating to the renorting or inestigation of

miscond

uct by

 another p

olice 

olficer, p

eace ofû

cer, or

custodial officer. including an allegation of perjury, making

a false statem

ent. filin a false

 report, or de

stroyin

falsifying, or concealing evidence;

(Cì an incident that has generated substantial public interest or

concern;

(Dì an incident where 

data shows a patte

rn of m

isconduct by

 a

police oífìcer·, or

£ an incident where d

ata shows a 

pattern of 

inappropria

policies, proceres, or practices o f the Poice Department

or its members,

(1 The 

Commissi

on must re

ceive, eg

ister, review

, and eva

luate l

complaints against po

lice oîcers,

 except the

 Commission

 must not

review or evalua

te a complaint

 where the compl

ainant h

requested

 that the c

omplaint

 be handle

d without

 investika

tion by

the Co

mmis

sion or

 where 

no spe

cific al

legat

ion 

or polic

e o#

ker

can be identified

. Upon completi

on of any complain

t review or

evaluation, the Com

mission mus

t makej

îndings

. The Chie

f

 

of

Police must prov

ide a written s

ubstantive respo

nse to the

Comm

ission

's nd

inwihi

n 30 days o

freceit

 ofthe

ìndin

s.
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íá The Comm

ission mav. but

 is not required

 to. review. investiate

and evaluate allegations of inappropriate sexual conduct, physical

assaul

t, or do

mestic

 violen

ce by

 a po

lice o#

îcer, w

hether

 or no

t a

complaint has bee

n submitted to 

the Commis

sion or the Poc

e

Depart

ment. Upo

n comple

tin of

 any rev

iew, inve

stigation

, or

evaluation, the Commission must make /ìndins. The Chief of

Police must provide a written substantive response to the

Commission'sjndins within_3-days f_eceipt ofthe fndings.

íál 

The Com

missi

on mus

t review

 and eva

luate a

ll factu

alîndin

s and

evidentiary conclusions of the Police Department arising from

Police Department in

vestigations o

f alleed misconduct by 

police

#îcers. including internal investiations not resulting from a

complaint, and

 all disciplinary d

ecisions proposed b

y the Chief of

Police or designe

e following sustained n

dins ofpoüce

 o#cer

misconduct,

 The Commission

 may provide a

dvisory

recommendations

 to the Chief

 of

 Police, but

 must act

 promptly

timely, and in accordance with applicable laws, including the

California

 Public S

afety Officers

 Procedura

l Bill of

 Rights

 Act. In

Droviding advisory recommendations on the discipline of officers

to the Chief of Police, the Commission may consider all

informat

ion, agree

ments, a

nd doc

uments of

prior disc

ipline

imposed. includin agreements for reduced discipline or last

chance agreeme

nts, and_prior s

ustained /ndins of misconduct
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against the police ocer, including prior sustained ndins of

miscond

uct made b

y the Com

missin o

r the

oice

 Departm

ent: in

a manner consistent with state law and the City's established

disciplinary process. In order to execute its powers and duties

under this section, every 30 days after the Poüce Department has

commenced an investigation of alleged misconduct by police

oîcers, the Poice Deparment must provide to the Commission a

written st

atus report 

on the

 progres

s of

 the inve

stikation_

until the

investigation concludes. Upon the Commission s written request

the Poüce Department must provide all records pertaining to the

investiation, subject to Section 26.1109 of this Code. The Poüce

Department must either provide to the Commission its factual

îndings and evidentiary conclusions within six months after

ommencement of its investiatio or a written explanation as to

why it cannot provide such information. If, after six months, the

factual ndins and evidentiary conclusions are not available, the

Poüce Department must provide a written report to the

Commission on the status of the investiation every two weeks

thereafte

r, until t

he invest

igation 

conclud

es. Unl

ess exp

ressl

permitte

d under

 the Califo

rnia Publi

c Safety

 Officers

 Procedu

ral

Bill of Rights Act, there are no circumstances, express or implied

for the Poe Department to delay or toll completion of its

investigation.
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Depart

ment. T

he Co

missin

 may ma

ke advis

ory

recommendation

s to the Chief

 of Police, the Ma

yor, and the

Council

 on any pol

icies, pr

ocedures,

 practices

, an

d actio

ns of

 the

Poce

 Departme

nt. The C

hief of Police

 must provide 

a written

substanti

ve respon

se to the 

Commissi

on's reco

mmenda

tions w

ithin

60 day

s ofre

ceipt o

f the r

ecomm

endatio

ns.

(10) T

he Com

mission ma

y reques

t that th

e Ma

yor rev

iew any

Commissi

on ndin

s or adv

isory recom

mendat

ions that t

he C

hief

ofPolic

e does n

ot accept,

 implem

ent, exec

ute, or a

pply.

(11) The 

Commissio

n may d

evelop and i

mplement a m

ediation

 program

that ena

bles compl

ainants to

 resolve t

heir iss

ues with apo

hee

oîcer who is a 

suect of a complai

nt, through fac

e-to-face

alternative disp

ute resolution invo

lving a traine

d mediator.

Participat

ion in a m

ediation 

progra

m must 

be volu

ntary an

d

mutually 

areed u

pon by b

oth the c

omlainan

t and the poce

#ìcer. Mediation must be limited to eligible cases as determined

by the Comm

ission. A çase successful

ly resolved

 through

mediation, as dete

rmined by the Commissi

on is not consider

ed a

disciplinary proceeding or punitive action

 under the

 California

Public S

afety Off

icers Proc

edural Bi

ll of

 Rights Ac

t. Howe

ver, the

compl

aint

 may be su

biect

 to dis

cover

y in a cri

min

al or 

civil 

action

in accor

dance

 with ap

plicabl

e feder

al or s

tate law

s.
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(12 The 

Commissi

on must i

nteract with 

all City em

ployees

. inclu

ding

police officers and other empoyees of the Police Department.in

accordance with all applicable federal, state, and Iocal laws and

regulations, including the City's Civil Service Rules, Personnel

Regulations, Administrative Regulations, and collective bargaining

agreements between the City and its recognized employee

organizations.

(13 The Commission may establish an operating procedure to directly

receive and investigate complaints by members ofthe public

against Police Department employees who are not poüce o#îcers

in accordance with the City Charter and this Code. Any procedure

to investiate the complains must be made available in writing and

accessibl

e to the

 public. A copy

 of any co

mplaint

 received

 by

 the

Commission that identifies an employee of the Police Department

must be forwarded to the Poice Department within five calendar

days of the Commission's receipt of the complaint. The

Commissi

on is not 

authorized 

to inves

nkate a c

omplaint a

ainst an

empoyee of the Poice Department who is not a police ofcer

unless the complaint also alleges police #îcer misconduct.

(14) The Commission must maintain a training program for individuals

interested in appointment to the Commission. Members must also

complete training upon their appointment to ensure their working

knowledge of applicable laws 

and rules

. The traini

ng program
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(C

O

R. CO

PY

 2)

must include instruc

tion in civil or h

uman rights and 

criminal

justice as well

 as the impacts

 of racial and ident

ity profiling.

03) Subject to any limitations set forth in governing federal or state

laws, the

 

Commission may refer any

 

ma

tte

r b

ef

re 

the

 

Commission ,

to the gra

nd iury,

 distrit att

orney, 

or other

 governm

ental age

ncy

authorized by law to investiate the activilies of a law enforcemen

aenc.

2 The Chief of Police must consider any evaluation or recommendation b

the Commi

ssion ofpr

oposed_po

lice o#ìc

er discip

line, prior

 to Poice

Department impo

sition of the discipline

, but only if the evalua

tion or

recommendation i

s completed b

efre the stat

utory timelines s

et forth in

the Cal

iforni

a Pub

lic Saf

ety Offi

cers Pr

ocedu

ral Bill

 of Rig

hts Ac

t or

other appli

cable law

, The

 Chiof Po

lice retai

ns auth

ority and discre

tion

to discipli

ne subord

inate emp

loyees i

n the Poli

ce Depart

ment. The

exercise of the Commission's duties and powers, as set forth in the Citv

Charter

 and this

 Code

, inclu

ding its inv

estiato

 duties_

and pow

ers, is no

t

intended to obstruct, abrogate, or supersede the duties of the Chief of

Police, as set forth in the City Charter.

Cooperation of City Emlyees in Commission Activities

íål 

It is the 

policy 

of the City that al

l offic

ers an

d em

ployees

 f

 the City

cooperate promptly

 and fully with the 

Commission to en

sure the

Commission can timel

y and properly

 perform its duties as

 required by the

Charter, the Cou

ncil by ordinance, 

and state and fede

ral laws. A

 City
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employee who fails or refuses to comply with this section is subject to

discipline, up to and including termination. This requirement to cooperate

includes participation in any investikaton proceeding set forth in the

Commission's operating procedures approved by the Council.

í If the Comm

ission seek

s to inte

rview any

 City employ

ee, includi

ng an

employee who is the subject of a complaint, as part of an investigaton

proceedin, the Commission must provide timely advance written notice

to the employee. The Commi

ssion must also

 provide timely

 advance

written otice to the City employee's appointing authority. The written

notice must specif

y the date and time o

fthe interview and prov

ide the

employee with reasonably sufficient time to secure union or legal

representation by

 the employee's

 personal tmey

pplicable, and to

make any legal objections to the interview, either before or at the time of

the interview.

R ds

í The Poüce Department must make available to the Commission its

records. within ten calendar days after a written request from the

Commission, relating to any matter under_invesnation, review, or

evaluation by the Commission. The Poce Department must provide to

the Commission al compaints received by the Police Department within

five calendar days of receipt regardless of whether thereis a written

request from the Commission for the complaints, The Commission and the

Pice Department may develop an operating procedure for the disclosure
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of Poice Department records to the Commissin. However, any disclosure

ofpersonn

el records

 to the Com

mission

 by any City

 department

 must be

in accorda

nce with

 all applica

ble feder

al_and s

tate laws

 and regula

tions,

including 

alllaws an

d regul

ations pert

aining to c

onfidentia

l me

dical

informati

on and per

sonnel rec

ords. The 

Commissio

n is req

uired to

maintain the

 confiden

tiality of al

l Police De

partment 

records

 and C

ity

personnel r

ecords, i

n accordanc

e with 

applicab

le laws, 

and to res

pond to

reques

ts by me

mbers

 of the

 publicf

or reco

rds

 in the

 posse

ssion

 ofthe

Commissio

n in a ma

nner consi

stent with

 the Californ

ia Publ

ic Reco

rds Act

and applic

able cons

titutional

, statut

ory, and 

case law that pr

otects

personnel records.

In accord

ance wi

th City Ch

arter sectio

n 57, the Ch

ief

 

of Pol

ice retain

s

authity o

ver the rec

ords of the P

olice Dep

artment

. The Chief 

of P

olice

must prov

ide record

s to the C

ommission 

in wh

ole and w

ith all 

informat

ion

unredacted

 unless, i

n the oi

nion of t

he Chief o

f 

Police, to 

do so will

hinder a 

criminal in

vestigatio

n or will inf

ringe_pon t

he exercis

e ofthe

Chief of Police

's right

 to delib

erative_pr

ocess and

 confid

ential

commu

nicatio

ns with o

ther law

 enforce

ment

 agenci

es, the 

Mayor,

 or with

the subord

inate emp

loyees of 

the Polic

e Departm

ent regard

ing matters

within the 

authority o

f the Chi

ef of Police. Within 

ten calenda

r days 

after a

written requ

est from the C

ommission

, the Chi

ef of Police

 must pr

ovide

 the

Commiss

ion with Po

üce Depar

tment recor

ds as specifi

ed in thi

s section or

a written explanatio

n, settin forth the speci

fic records or

 reasonably
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segregable portions of the records being withheld, the reason for the

withholding or redactions.nthe legal justification supporting the

withholding or redactions. If the Commission disagrees with the Chief of

Police's decision to withhold records or redact information, the

Commission may seek disclosure through its subena Dowe as defined

by the Charter and this Code.

 e Commission must retain complaints and any reports orßndings

relating to complaints for at least five years or any longer period required

by state law. These Commission records are considered personnel records

and must be managed in accordance with the California Public Records

Act, the California Penal Code, the California Public Safety Officers

Procedural Bill of Rights Act, California Evidence Code section 1043, and

other applicable laws and collecive baraining agreements. The

Commission is responsible for compliance with discovery requests for

Commission records in a manner consistent with controlling law.

Sbns

íl Ihe Comm

ission has t

he powe

r to subpoena

 witnesses, co

mpel

 their

attendance and testimony, administer oaths and affirmations, take evidence

and require by subpoena the production of books. papers. records or other

items whenever material to the performance of the Commission's duties or

exercise of its powers.

íbl A subpoena issued under this section must be issued and signed by the

Executive Director or their designee.

-PAGE 29 OF 35-



(O-2023-57)

(COR. COPY 2)

£ Ifa witness fails to appear before the Commission at the time and date set

by subpoen or in the çase of a subpoena duces tecum, if a record is not

produced as required, the Commission may, by majority vote, authorize its

chairperson or the Executie Director to certifr the facts to the Superior

Court for an order to show cause why the subpoena recipient should not be

ordered to comply with the subpoena.

Conflict of Interest Code

The Council must adopt a conflict of interest code for the members, Executive

Director, and City employees in the Office of the Commission. All members must

be required to complete and file statements of economic interests in accordance

with the conflict of interest code.

Reimbursement for Expenses

The Excutive Director is authorized to purchase goods and arrange

services needed by members in the performance of their official duties and to

reimburse members fo

r reasonable expense

s incurred in

 the performnce

 of their

official duties, in accordance with the City's approved procurement procedures.

the approved budget and appropriations for the Office of the Commission, and the

concurrence ofthe City's Chief Financial Officer. Members must use and return

goods, in accordance

 with the City's

 approved policies a

nd Administrative

Regulations.

Whistleblower Protection

The City is prohibited from taking an adverse employment action against a City

employee that is directly related to the filing of a complaint with the Commission
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or to the lawful participation in an investiato proceedin conducted by the

Commission. A City officer or employee who takes an adverse employment action

against a City employee that is directly related to the filing of a complaint with

the Commission or to the lawful participation in an investigaton proceeding

conducted by the Commission is subect to discipline up to and including

termination. This protection is in addition to all whistleblower and other

protections afforded to City employees under federal and state laws.

Outreach and Communications

íâ The Commission must engage in outreach to address community groups,

and inform the public on the duties and responsibilities, policies, and

ongoing operations of the Commission. This outreach must include 

process for obtai

ning inmt_from the commnity as to the function

ing of

the Commission. All public input regarding the Commission's functions

including complaints about the Commission, must be made publicly.

available on the Commission's website.

1 At least twice each year, the Commission must have a roundtable in a

community location to solicit public testimony and other input regarding

community policin. building trust between the community and the Police

Department, and other similar and relevant subects as determined by the

Commission in accordance with the Commission's powers and duties.

£ The Commission must establish an operating procedure for the preparation

and submission of a semi-annual report to the Mayor and Council

regardin the exercise of the Commission's powers and duties. The
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Commission must publish its semi-annual report no later than 60 days after

the end of the preceding reportinRperiod. The public disclosure of the

report and all information within the report must be in accordance with

controlling federal or state laws. The report must, at a minimum, describe:

£11 the number and types of complaints received by the Commission

categorized by description as well as by City Council district

police division, and police beat:

£2 the number of complaint reviews and investiations initiated by the

Commission during the prior six months;

 the number of complaint eiews and investiations completed by

the Commission during the prior six months, and the number of

investiations that tookmore than six months to complete and an

explanation as to 

why those inv

estiations took

 more than six

months t complete·

 the number of complaint reviews and investigations pending with

the Commission as of the last day of the prior six months·

 a tabulation ofthe results of complaint reviews and investkations

by the C

ommissio

n by cat

egory of.

ìndins and 

recomme

ndations

as well as by City Council district, police division, and police beat·

íl a description of any complaints that resulted in a referral by the

Commission to other agencies and the names of those agencies:
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Q a descriptin and summary of all evaluations, complaint reviews

and investiations undertaken by the Commission regarding the

practices, policies, procedures, and actions ofthe Police

Department as well as any recommendations made by the

Commison and the responses to the recommendations;

 the results ofthe Commission's evaluations and audits of the

Police Department's compliance with reporting laws:

2 a description of each instance where the Police Department, anx

other City department, or City employee refused to provide the

Commission with records or information requested as well as all

instances where the Police Department took longer than mandated

when complying with records requests;

(1 a description of the Commission's community outreach efforts; and

(11) a description of any other significant activity undertaken by the

Commission.

he Commission must establish an operating procedure for allowing the

community to evaluate the Commission s processes and erformance.

The Commission must prepare an operating procedure for the

development, data collection, tracking and reporting of community

Dolicing standards. These standards may include de-escalation techniques.

strategies, and practices; use of distraction blows: acts of intimidation;

detentions; and other standards the Commission determines to develop,

track, and report. The operating procedure must, at a minimum, include

-PAGE 33 OF 35-

E

Ë



-2023-57)

(C

OR

. C

OP

Y

 2)

processes for co

mmunity input and

 Po ice Departme

nt discussion

facilitated

 by the C

ommission

 regadin

g_the comm

unity 

policing

standards.

C The C

ommission m

ust prepa

re an operat

ing proce

dre that d

escríbes the

Commission's communications w

ith_complainants_rega

ding the status

 of

eir complants. At a minimum, the operating procedure must describe

the Commission

's process for receivin

g and acknow

ledging_complaints

.

and for providing complainants

 with the status

 and outcomes of th

e

Commissio

n 's reviews

 and inves

tations.

 The Comm

ission must pro

vide a

notice to c

omplainant

s on the 

status of their c

omplaint

s no 

less than eve

rý

4

5

 

d

a

y

s

.

íg 

The Co

mmissio

n must 

establish 

an opera

tingro

çedure c

overing

_public

communications

 on the Commission

's Internet website

, including

providing to the public, as soon as practicable, as much information as

permitted b

y law, on 

the status o

f the Com

mission

's invest

ikation of each

complaint, theist

 of aù complaints 

received, the Commiss

ion's

 fndings

 of

the complaints ìt inve

stiated, and 

1\ of

 the Commissio

n's

recommendatins.

Ballot M

easures

 and Fed

eral. Stat

e, and L

ocal Legis

lation

The Counci

l recognizes

 the expertis

e of the Commis

sion in matt

ers related

 to law

enforcemen

t and public

 safety. The Cou

ncil autho

rizes the

 Commissio

n to

 make

recommendations to the Mayor and Council on proposed City ballot measures, in

accordance with the Council's policies, and on proposed federal. state, and local
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legislation, in accordance with the Council's process to establish_the Citx

lgislative platform. The Council also authorizes the Commission to provide

information

 to the pub

lic about t

he possib

le effect

s of anv 

proosed

 ballot

measure or 

legislation 

related to t

he activities

, operations

, or poli

cies of the

Commission or the City involving law enforcement or public safety. In exercising

ihis authority, the Commission must ensure that the use of City resources for this

Durpose, including budgeted funds and staff time, is otherwise legally authorized.

and the infomation provide

d to the public cons

titutes a fair and impa

rtial

presentation of relevant facts to aid the public in reaching an informed judgment

regarding the proposed ballot measure or legislation. The Commission must

ensure compliance with all laws related to the required separation between the use

of City resources and 

campaign activities. Th

e Commission m

ay consult wit

h its

counsel or appropri

ate local or state reg

ulatory agencies for gui

dancein

complying with this section.

JFD:jdf

09/22/2022

11/21/2022 COR. COPY

11/30/2022 COR. COPY 2

Or.Dept

: Counc

il Distric

t 4

Doc. No. 2854985 3
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OCT 1 8 2022 , 

by the following vote:

Passed bythe 

Council of The

 City of San Die

go on

Councilmembers

 Yeas 

Nays

 Not Present Recused

Joe

 La

Cav

a

Jennifer Campbell 0   

Stephen W

hitbu

m 

 

El 

El 

Monica Montgomery Steppe 0   

Marni vo

n Wilper

t 

J 

 

 

Chris Cate

Raul A. Ca o    

Vivian Moreno    

Sean Elo-Rivera    

Date of final passage

 

OCT 2 0 2022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

B

y

 

0

Ú

 

 

Ií.f ,

 

Deputy

1 HEREBY CERTIFY that the foregoin

g ordinance was not

 finally passed

 until twelve calenda

r

days had elapsed betwee

n the day of its introductio

n and the day of its final passage, to wit, 

on

OCT 03 2022 ,

 

and on

oCT  0 Ø

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed wit

h by a vote of five mem

bers of the Council, and that a

 written copy of

the ordinance was made a

vailable to each member

 of the Council and the p

ublic prior to

 the day

of its passage.

ELIZABETH S. MAL-AND

(Seal)

 

City Clerk of The City of San Diego, California.

By

 j

u

lp

Dl

 

,

 

Deputy

Office of the City Clerk, San Diego, California

Ordinance Number O-

 21557


