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ORDINANCE N

UMBER O- 21560 (NEW SERIES)

DATE OF FINAL PASSAGE

 

N

O

V

 1

 4

20

22

AN ORDINANCE OF THE COUNCIL OF T

HE CITY OF

SA

N DIEGO AUTHORIZING T

HE EXECUTION O

F

AMENDMENTS 

TO THE NON-EXCLUSIV

E SOLID WAS

TE

MANAGEM

ENT FRANCHISE

 AGREEM

ENTS F

OR SO

LID

WAS

TE COLLECTION SERV

ICES

 PROV

IDED IN

 THE CITY

BY PRIVATE FRANCHISED H

AULERS

.

WHEREAS,

 in S

epte

mber 

200

0, a 

two-t

ier N

on-

Exc

lusiv

e So

lid W

ast

e Co

llecti

on

Fra

nch

ise 

syst

em was e

stab

lishe

d to

 re

flec

t th

e d

iffer

ence

 in m

ark

et sh

are 

serve

d b

y th

e pr

ivat

e

fran

chis

ed h

aule

rs (F

ranc

hise

es); an

d

WHEREAS, 

by o

rdin

anc

e, th

e S

an D

iego

 City C

oun

cil (C

ity C

oun

cil) 

gran

ted s

olid

waste

 co

llect

ion 

fran

chis

es to

, and

 aut

hori

zed

 exe

cuti

on o

f fra

nch

ise a

gree

ment

s w

ith,

 the

 Class 

I

and

 Class

 11 F

ranc

hise

es l

iste

d on

 the

 atta

ched

 Ex

hib

it A; an

d

WHEREAS

, the

 C

ity o

f San

 Dieg

o (C

ity

) an

d Fr

an

chis

ees 

ent

ered

 into

 no

n-e

xclu

siv

e

soli

d w

aste

 mana

gem

ent

 fran

chi

se a

gree

ments

, which

 hav

e be

en 

amend

ed

 at v

ari

ous t

imes 

by

ordi

nanc

e (A

gree

ments); an

d

WHEREAS

, the

 Sh

ort-

Lived

 Clim

ate 

Pol

luta

nts 

Bill o

f 20

16 (

S.B.

 1383

) a

nd 

its

imple

ment

ing reg

ulat

ions

 es

tabl

ish 

reg

ulat

ory

 req

uir

ements

 fo

rju

ris

dic

tion

s, g

ene

rator

s, w

aste

hau

lers

, so

lid 

wast

e fa

cili

ties

, an

d oth

er e

ntit

ies

 to 

sup

po

rt a

chie

vem

ent

 of

 stat

ewide

 orga

nic

wast

e d

isp

osa

l re

du

ctio

n ta

rge

ts; 

and

WHEREÄ

S, C

ity 

staff

 ha

ve 

met w

ith t

he F

ran

chi

see

s re

gar

din

g th

e pro

pos

ed

am

end

ment

s; a

nd

WHEREAS, 

the 

City and

 Fr

anch

isee

s de

sire 

to m

odi

fy th

e A

gre

ements 

to i

nclud

e

org

anic

 waste

 co

llec

tion

 ser

vic

es 

and

 ot

her 

requ

irem

en

ts i

n a

cco

rda

nce 

with S

.B. 1

383

; m

odi

fy

the

 ter

m of

 the 

Agre

em

ents

; es

tab

lish

 a cap

 for

 thir

d-p

arty

 div

ers

ion 

cre

dit a

llow

ance

s; 

resta

rt th

e

-PAGE 1 OF 3-



(O-2023-59)

timeline 

for de

termining

 liquid

ated d

amages 

for fai

ling t

o meet di

versio

n req

uirem

ents; in

clude

the C

ity's r

equir

ed gen

eral co

ntract

 langu

age fo

r dru

g-fre

e workp

lace, A

DA cert

ificatio

n and

non-d

iscrim

ination

 requ

irements; a

dd and cla

rify definitions

; and

 make no

n-sub

stantiv

e ch

anges,

such a

s dele

ting p

hased

 implem

entati

on dat

es tha

t have

 alrea

dy pa

ssed; an

d

WHEREAS, th

e City and

 the Class I F

ranchis

ees list

ed in t

he atta

ched E

xhibit

 A desir

e to

merge 

the A

greem

ents,

 incl

udin

g all a

mendm

ents, 

into

 one c

ontro

lling

 docu

ment t

itled,

 "C

lass

 I

Non-Ex

clusiv

e Fran

chise 

Agreem

ent Be

tween th

e City o

f San D

iego an

d [Fra

nchise

e] For

 Solid

Waste M

anagem

ent Se

rvices

," attac

hed 

to the S

taff R

eport 

as Exh

ibit B

; and

WHEREAS, th

e City an

d the 

Class 

 Franch

isees l

isted

 in the

 atta

ched 

Exhib

it A

 des

ire

to merge t

he A

greem

ents,

 inclu

ding all a

mendm

ents,

 into

 one

 cont

rollin

g do

cument 

titled

"Class 

II Non-E

xclus

ive F

ranc

hise 

Agreem

ent B

etween 

the C

ity of

 San D

iego

 and [

Franc

hisee

]

For 

Solid

 Waste 

Manag

ement S

ervic

es,"

 attac

hed

 to th

e St

aff 

Report

 as E

xhibit

 C; and

WHEREAS,

 on M

arch

 17, 2

022

, the

 Envir

onm

ent 

Committee 

unanim

ously

reco

mmende

d app

rova

l of

this

 item

; and

WHEREAS,

 unde

r Sa

n Diego

 City C

harte

r se

ction

 103

, no f

ranch

ise or 

exten

sion the

reof

may b

e au

thor

ized

 exce

pt by

 ord

inan

ce a

ppro

ved 

by a

 two-thi

rds

 majori

ty vot

e of City C

ounc

il;

a

n

d

WHEREAS, 

the O

ffice

 of the

 City A

ttorn

ey h

as dr

afte

d this

 ordi

nanc

e ba

sed

 on t

he

info

rmation

 pro

vide

d by

 City s

taff,

 with t

he un

der

stand

ing tha

t thi

s inf

ormati

on is

 com

plet

e true

,

and a

ccura

te; NOW THEREFORE,

BE IT ORDAINED, by 

the C

oun

cil o

f the 

City of

 San 

Diego

, as fo

llow

s:

Secti

on 1. T

hat th

e Mayor or h

is de

signe

e is a

uthor

ized 

to exec

ute, 

for and on 

beha

lf of

the C

ity, a

mendm

ents

 to th

e fra

nchi

se ag

reem

ents 

with the 

Class 1

 Franc

hise

es lis

ted

 on the

attac

hed 

Exhi

bit A

, un

der th

e ter

ms an

d con

ditio

ns se

t for

th in 

the 

Class I 

Non-E

xclu

sive
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Fra

nch

ise 

Agree

ment 

Betw

een

 the 

City of

 Sa

n D

ieg

o an

d [

Fra

nch

isee

] F

or S

olid

 Wast

e

Mana

gem

ent 

Ser

vice

s, on

 file

 in the

 Offic

e of

 the 

City 

Clerk

 as 

Docu

ment

No. 00-

 

2

1

5

6

0

-

1

Sect

ion 

2. Th

at th

e Mayo

r, o

r hi

s des

igne

e, i

s aut

hori

zed 

to e

xecu

te, fo

r and

 on 

beh

alf 

of

the

 City,

 am

end

ments

 to the

 fra

nch

ise

 agr

eem

ents

 with

 the

 Class

 II F

ran

chis

ees 

list

ed 

on 

the

atta

che

d E

xhi

bit A

 un

der

 the

 ter

ms an

d co

ndi

tion

s se

t fo

rth 

in the

 Clas

s I

I Non-

Excl

usi

ve

Franc

hise

 Agre

ement

 Betw

een

 the

 City 

of Sa

n D

ieg

o a

nd [

Franc

hise

e] F

or S

olid

 Waste

Manag

ement

 Ser

vice

s, o

n fil

e in

 the

 Office

 of the

 City C

lerk

 as 

Docu

ment

2

1

5

6

0

 

No. 00-

Sect

ion 

3. Th

at a f

ull re

ading

 of

this 

ordi

nanc

e is d

ispe

nsed 

with 

prior 

to pas

sag

e, a

writte

n co

py 

hav

ing

 bee

n m

ade

 ava

ilab

le t

o the

 Co

unci

l and

 the

 pub

lic 

prio

r to

 the

 day

 of

 its

p

as

sa

g

e

.

Sec

tion

 4. T

hat 

this

 ord

inan

ce s

hal

l tak

e eff

ect 

and 

be in

 for

ce o

n the

 thir

tie

th day

 fro

m

and 

after

 its 

fina

l pa

ssag

e.

APP

ROV

ED: 

MARA W

. E

LLIO

TT, C

ity

 Atto

rne

y

By

 

/sl 

Nic

ole M

. Deno

w

Nico

le M

. D

eno

w

Dep

uty

 C

ity

 A

tto

rn

ey

NMD:cm

09/

27/

202

2

Or.Dep

t: E

SD

Doc. No. 3100188

ATTACHMENT: Ex

hib

it A, City 

of S

an D

iego

, N

on-E

xclu

sive 

Sol

id W

aste

 Co

llec

tion

Franchisees

-PAGE 3 OF 3-



(O-2023-59)

I hereb

y certif

y that 

the for

egoing

 Ordinan

ce was Das

sed by

 the Council

 of the C

ity of

San Diego, at this meeting of

 

N

O

V 

0

1 

2

02

2

ELIZABETH S. MALAND

City Clerk

 

De

 C

ity

 

4trk

Approved:

 

\

l

o

 

L

(date)

Vetoed:

(date)

 

TODD GLORIA, Mayor
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EXHIBIT A

CITY OF SAN DIEGO

NON-EXCLUSIV

E SOLID WASTE COLLECTION

FRANCHISEES

CLASSI

FRANCHISEES

Allan

Company

Debris Box

Diam

ond

 So

lid 

Waste

Services John Smith

Earthworks, Inc.

Ware 

Dis

posal C

o., n

c.

CLASS II

FRANCHISEES

EDCO Disposal Corpora

tion

• Daily D

isposal Ser

vice

· EDCO Dispo

sal Corpo

ratio

n

· E

DCO Waste

 &

 Recy

clin

g S

ervic

es

, In

c

· Expr

ess Waste & Recycling

• S

an

i-T

ain

er, 

In

c.

· Webco Sanitation

Repu

bli

c S

erv

ice

s (A

llie

d)

• D

epe

nda

ble 

Dispo

sa

l & R

ecy

cl

ing

• Republic 

Service

s (Allied)

• Taym

an I

ndu

strie

s, In

c.

Waste

 Manage

ment o

f Sa

n Diego

· Coast W

aste

 Manage

ment

, Inc

.

· M

oo

r R

efus

e, In

c.

• US

A Waste o

f Califo

rnia, I

nc.

· Waste Management of San Diego
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Pass

ed b

y the

 Cou

ncil 

of Th

e City of S

an D

iego 

on

 

NOV 01 2022 ,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell + 

l 

l

Ste

ph

en

 W

hitb

urn

Monica·Mont

gom

ery St

epp

e 

 

 

 

Marn

i von

 Wilpe

rt 

 

El 

El 

I

Chris Cate  U

Raul A. Campillo

Vivian

 Moren

o 

 

 

 

Sean Elo-Rivera @

Date

 of 

fina

l pa

ssa

ge

 

NOV' 1 42022

AUTHENTICATED BY:

TODDGLORIA

Mayo

r of

 The

 City

 of S

an 

Dieg

o, 

Califo

rnia.

(Seal)

ELIZABETH S. MALAND

City Clerk

 of T

he 

City of 

San

 Diego

, C

alifor

nia

.

B

y 

¥

 

l

U

 

1(

 /

A

 

D

ep

ut

y

J

1 HEREBY CERTIFY th

at th

e for

ego

ing o

rdin

anc

e was n

ot fin

ally 

pass

ed u

ntil t

welve 

calend

ar

day

s ha

d elap

sed 

betw

een

 the

 day

 of i

ts in

trod

uctio

n an

d th

e da

y of i

ts 

fina

l pa

ssag

e, t

o wit, o

n

OCT 1 0 2022

 

N

O

V

 

4

2

0

2

2

, and on

1 FURTHER CERTIFY tha

t said

 ord

inan

ce w

as re

ad i

n full

 prio

r to p

ass

age o

r tha

t suc

h

read

ing was d

ispe

nse

d w

ith b

y a vo

te o

f fiv

e m

embe

rs o

f th

e Co

unc

il, an

d th

at a

 w

ritte

n co

py of

the 

ord

inan

ce was m

ade

 ava

ilable to ea

ch m

ember 

of t

he 

Coun

cil a

nd

 the 

pub

lic pr

ior to th

e da

y

of

 its

 pa

ss

ag

e.

(Seal)

ELIZABETH S

. M

AL AND

City

 Clerk

 of Th

e City

 of S

an 

Diego,

 Cali

for

nia.

8

,

 

3

\

j

-

U

 

L

ê

.

 

,.Deputy

Offic

e 

of

 the

 C

ity 

Clèr

k, S

ari

:D

iè

ò, C

alifo

rn

ia

2

1

5

6

0

Ordinance

 Number 0-


