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(O-2023-28)

ORDINANCE NUMBER 0-

 

2

1

5

6

1

 

(NEW SERIES)

DATE OF FINAL PA

SSAGE

 

NOV 1 42022

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO (I) APPROVING THE FORMS AND

AUTHORIZING THE EXECUTION AND DELIVERY OF ONE

OR MORE (A) SUPPLEMENTAL INDENTURES, (B)

SUPPLEMENTS TO MASTER INSTALLMENT PURCHASE

AGREEMENT, (C) ASSIGNMENT AGREEMENTS, (D)

CONTINUING DISCLOSURE CERTIFICATES AND (E) BOND

PURCHASE AGREEMENTS; (I

I) APPROVING AND

AUTHORZING THE ISSUANCE AND SALE BY THE

PUBLIC FACILITIES FINANCING AUTHORITY OF THE

CITY OF SAN DIEGO OF ONE OR MORE SERIES OF ITS

SENIOR OR SUBORDINATED WATER REVENUE BONDS IN

AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED

$300,000,000 T

O FINANCE AND/OR REFINANCE

ADDITIONAL CAPITAL IMPROVEMENTS TO THE WATER

SYSTEM, INCLUDING BY PAYING CERTAIN

SUBORDINATED WATER REVENUE COMMERCIAL PAPER

NOTES OF THE PUBLIC FACILITIES FINANCING

AUTHORITY OF THE CITY OF SAN DIEGO; AND (III)

APPROVING CERTAIN OTHER AGREEMENTS AND

ACTIONS IN CONNECTION THEREWITH.

WHEREAS, Article 1 of Chapter 5 

of Division 7

 of Title 1 of

 the Governm

ent Code of

the Sta

te of Californi

a autho

rizes an

d empowers loca

l agenc

ies to fo

rm a joint pow

ers auth

ority,

separate a

nd apart 

from the contra

cting parties, a

nd Article 4

 of Chapter 5

 of Division

 7 of

 Title

1 ofthe

 Governm

ent Code of

the St

ate of

 Califor

nia (kn

own as th

e Marks-

Roos Lo

cal Bond

Pooling

 Act of 1985) auth

orizes a

nd empowers suc

h an aut

hority to

 issu

e bon

ds for t

he purp

ose

of financ

ing public 

capital improvem

ents, w

orking c

apital, l

iability

 and other 

insura

nce needs

, or

project

s whenever

 there ar

e signi

ficant pu

blic ben

efits to lo

cal agen

cies; an

d

WHEREAS, The C

ity of San Diego (C

ity), the 

City solely

 in its c

apacity 

as the

designa

ted Succ

essor Agency to

 the for

mer Redevelo

pment Agency o

f the City of
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San Diego, and the

 Housing Authority of the City of San Diego, are parties

 to a Joint

Exercise of Powers Agreement establishing the Public Facilities Financing Authority of the

City of San Diego (Authority), a California joint exercise of powers authority duly o

rganized

and established to finance,

 acquire, construct, maintain, repair, operate, a

nd control certain

capital facilities improvements for the City; and

WHEREAS, the San 

Diego Facilit

ies and Equipment Leasing Corporat

ion (Corporat

ion)

is a nonprofit public benefit corporation duly organized and existing under and by virtue of the

laws of the State of California that was incorporated to provi

de financial assistance to the City;

and

WHEREAS, the City has provided for the issuance 

of senior water revenue bonds and

subordinated

 water revenue

 bonds (collect

ively, Water Revenue

 Bonds), including

 subordinate

d

water revenue 

bonds in the 

form of tax-exempt governmental sub

ordinated water rev

enue

commercial paper notes from time to time in one or more series or subseries in an aggregate

principal am

ount not to ex

ceed $250,000,000 at any time (Commercial Paper

 Notes), that are

payable from senior installment payments or subordinated ins

tallment payments, respectively

(collectively, Installment Payments), secured by Net System Revenues (as defined in the herein

referenced Installment Purchase Agreement) of the City's Water Utility Fund (Water Utility

Fund); and

WHEREAS, the City requested the Authority's assistance

 in effecting the financing and

refinancing 

of design, acquisit

ion, constru

ction and in

stallati

on of improvem

ents (Proje

cts) to the

City's water syste

m (Water Sys

tem) from time to tim

e; and

WHEREAS, to effect the design

, acquisition, construction a

nd installation of

 Projects for

the Water System, the Corporation has sold an

d will continue to sell to

 the City and the City has
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purchased an

d will continue to

 purchase from

 the Corporati

on Projects for

 the Water System

pursuant to a

n Amended and Restated

 Master Insta

llment Purcha

se Agreement, dated as

 of

January 1,2009, as amended and supplemented, including as amended by the First Amendment

to Amended and Re

stated Master Installm

ent Purchase 

Agreement, dated a

s ofNovember 14,

2018, each by

 and between the City and the C

orporation, as supplem

ented by the Collateral

Agency, Account and A

ssignment Agreement, dated as 

ofNovember 14, 2018, by an

d among

the City, the Corporation, the Authority, the 

United States E

nvironmental Protecti

on Agency,

acting by and through

 the Administrator 

of the Envir

onmental Protec

tion Agency, and U.S. B

ank

Trust Company, National Associatio

n, as succ

essor in in

terest to U.S

. Bank Nationa

l Association

and collateral

 agent under

 the Collateral Agency Agreement and as

 Trustee unde

r the Indent

ure

(as defined below), and as furt

her amended and sup

plemented from time to time in accordan

ce

with the term

s thereof (collective

ly, the Insta

llment Purch

ase Agreement); and

WHEREAS, in connect

ion with the 

execution and deliv

ery of each prio

r supple

ment to

the Instal

lment Purcha

se Agreement, the

 Authority i

ssued a ser

ies of

 its Water

 Revenu

e Bonds

under an Inde

nture, dated as

 of January 1

,2009, as a

mended and supplem

ented (as so a

mended

and supp

lemented, the Ind

enture), each b

y and bet

ween the 

Authority an

d U.S

. Bank Trust

Company, Nationa

l Associat

ion, as 

successo

r in inte

rest to 

U.S.

 Bank Nationa

l Associa

tion, or

any successor

 or substitute t

rust company or bank having trust powers, as truste

e (Trustee

), each

with an approp

riate series, 

lien, and purp

ose designat

ion (as curre

ntly outstandin

g, the

Outstanding W

ater Revenue Bonds); and

WHEREAS, this Council 

finds it p

rudent to be read

y to act q

uickly to pay, in whole or 

in

part, the

 Commercial Paper N

otes, to p

rovide t

he necess

ary capacity

 to init

ially fina

nce var

ious

other Projects

 and/or to ini

tially financ

e various other

 Projects by

 approving at this tim

e the
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necessar

y docum

ents and

 the issua

nce of one or

 more ser

ies of Water Revenue B

onds

(Authorized W

ater Revenue B

onds); and

WHEREAS, the City desires t

o finance t

he acquisit

ion, constru

ction, install

ation, and

improvement of additional Project

s for the Water System; and

WHEREAS, the City desires 

to provide

 for the issuan

ce ofthe

 Authorized

 Water

Revenue Bonds to finan

ce the additional Projects f

or the Water System

 and pay, in

 whole or in

part, t

he Commercial 

Pape

r Notes; 

and

WHEREAS, to provid

e continuity with its Outstanding Water Revenue Bonds, the C

ity

has dete

rmined to cause th

e issuanc

e of the here

in describe

d Water Revenue B

onds unde

r the

Indenture

 and prov

ide for p

ayment ther

eof from Installm

ent Payments und

er the 

Installment

Purchas

e Agreement; and

WHEREAS, the City has deter

mined to approve

 and request t

hat the Authority authori

ze

and appr

ove one or

 more series

 of Authorize

d Water Revenue B

onds pay

able from

 Installment

Payments secu

red by N

et System

 Revenues of

 the Water Utility Fu

nd as spe

cified in

 one or 

more

Supplements to the Ins

tallment Pur

chase Agreement to finance ad

ditional capital improvements

to the Water Syste

m and pay, in whole or in 

part, the 

Commercial Paper 

Notes, on

 terms

beneficial to the City and its resi

dents; and

WHEREAS, the Install

ment Purchase 

Agreement provides

 that each 

Supplement shall

specify either a

 senior or subord

inate pledge o

fNet System Revenues and t

his Ordinance will

authorize

 the exec

ution and

 delivery of one or 

more Supp

lements in

 conjun

ction with one

 or

more issuan

ces of Water Revenue

 Bonds,

 in one or 

more serie

s and on

 one or more sale da

tes, as

any of the Mayor of

 the City, the C

hief Operating

 Officer of

 the City, the

 Chief Financia

l Officer

of the City and each

 of them or any of

their resp

ective desi

gnees (ea

ch an Authorize

d Signato

ry
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and, coll

ective

ly, the A

uthor

ized S

ignator

ies) may determ

ine t

o be n

ecessa

ry or des

irab

le and

appro

ve as

 bein

g in th

e bes

t inter

ests o

f the

 City; an

d

WHEREAS, the 

Indentu

re pro

vides 

that ea

ch Supp

lemental 

Indentur

e sha

ll speci

fy the

issuanc

e of Senior 

Bonds o

r Subo

rdinated

 Bonds

 (each as de

fined in 

the Ind

enture) sec

ured by

and payab

le from

 Net Syst

em Revenues

 secured

, respec

tively

, by eith

er a se

nior

 or subo

rdinate

pledge

 ofN

et Sy

stem Revenu

es and

 this O

rdinan

ce will aut

horiz

e the

 execu

tion an

d deli

very of

one or

 more Su

pplemental Inden

tures in

 conjun

ction with on

e or more is

suances

 of Authoriz

ed

Water Revenue

 Bonds in

 one or

 more se

ries, on

 one o

r more sale

 dates,

 and w

ith othe

r

design

ations 

as any

 Authoriz

ed Sig

natory shall

 determine to

 be nec

essary

 or desi

rable

 and

appro

ve as

 being

 in the b

est in

terests

 of the

 City; a

nd

WHEREAS, to pr

ovide 

for the 

paym

ent of

 the Authori

zed W

ater R

evenu

e Bond

s as

descri

bed i

n this

 Ordinan

ce, the

 City and the C

orpor

ation

 will pro

vide 

for In

stallment P

ayments

by ent

ering i

nto o

ne or

 more n

ew Supp

lements t

o the I

nstall

ment Pu

rchase

 Agreem

ent; a

nd

WHEREAS, to

 faci

litate

 the p

ropo

sed fi

nancin

g, th

e Cor

porat

ion, 

as ass

ignor,

 will

execu

te an 

assign

ment ag

reement re

spect

ing the a

bove-

descr

ibed 

Supplem

ents to

 the In

stal

lment

Purch

ase A

greem

ent, p

ursua

nt to 

which th

e Corpora

tion will as

sign 

all of

 its rig

ht, ti

tle a

nd

intere

st in 

and to th

e Sup

plements 

to the A

uthor

ity, as a

ssigne

e; an

d

WHEREAS, the C

ity desi

res to 

provid

e for 

the sa

le ofth

e Authorize

d Water R

even

ue

Bond

s on 

a neg

otiat

ed bas

is and

 appro

ve a b

ond p

urch

ase a

greem

ent (B

ond P

urchas

e

Agreem

ent) to

 be en

tered

 into 

by and 

among the 

Author

ity, th

e City an

d the 

underw

riter

 or

unde

rwriter

s to

 be n

amed t

here

in; 

and
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WHEREAS, to assist t

he herei

n refere

nced un

derwriters with satisf

action o 

f the

provis

ions of

 Rule 1

5c2-12 prom

ulgated

 by th

e Secur

ities an

d Exchang

e Commission, as

amended (

Rule), the C

ity desir

es to en

ter into

 a Continu

ing Disclosure

 Certifica

te purs

uant to

which the City will under

take to provid

e certain a

nnual reports 

and notice

s of certain e

vents; and

WHEREAS, in accordan

ce with sect

ion 1.150-2 of the United 

States T

reasu

ry

Regulati

ons, th

e City has 

declare

d its re

asona

ble inten

t to r

eimburse cos

ts, if

 any, 

of certai

n

Projec

ts with the pro

ceeds of

 the Authoriz

ed Water Revenue B

onds in

curred p

rior to t

he dat

e of

issuan

ce ther

eof; a

nd

WHEREAS, purs

uant to

 the S

an Diego 

Municipal Code, in

cludin

g secti

on 22.4108 (as

amende

d by O

rdinan

ce No. O

-19320), the

 Disclos

ure P

ractice

s Working

 Group (

DPWG

) is

required

 to review disclos

ure doc

uments of the 

City and

 related

 entitie

s, and D

PWG is requ

ired

to rev

iew and appr

ove a p

ropo

sed fo

rm of Prelim

inary

 Officia

l Statem

ent fo

r the

 Author

ized

Water R

evenu

e Bon

ds (Pr

eliminary

 Officia

l Statem

ent),

 for e

ach su

ch serie

s and

 issua

nce, 

in

accor

dance

 with th

e appl

icabl

e Disclos

ure C

ontro

ls an

d Proc

edures

; and

WHEREAS, unde

r Cha

rter sec

tion 99

, no con

tract, a

greement o

r obl

igation 

where 

the

City incu

rs debt

 extend

ing for

 a perio

d of more tha

n five y

ears m

ay be a

utho

rized exc

ept by

ordina

nce ad

opted b

y a two-thirds

 majority

 vote of

 the Council

; and

WHEREAS, there 

has be

en pre

sented 

to thi

s meeting

 the foll

owing docum

ents, 

form

s of

which will relate to

 each issuan

ce of the Authorized W

ater Revenue Bon

ds:

a. 

A prop

osed 

form of Sup

plementa

l Inde

nture

 (Sup

plem

ental In

dentur

e), by and

betw

een the A

uthor

ity and U

.S. Bank Tr

ust Company

, Nationa

l Associ

ation, a

s

trustee, 

a copy 

of which Su

pplemental Ind

enture i

s on fil

e in the 

Office 

of thè C

ity
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-2

023

-2

8)

Clerk as D

ocum

ent N

o0O- 

215

6 ·tnde

r whic

h Suppl

emental 

Inden

ture 

the

Authorit

y will issu

e any A

uthor

ized 

Water R

evenu

e Bonds; a

nd

b. 

A pro

posed

 form

 of S

upple

ment to

 Amended

 and

 Restate

d Master

 Ins

tallm

ent

Purch

ase Agreement (

Supple

ment), by

 and 

between 

the C

ity an

d the C

orpor

ation,

a cop

y of which S

upple

ment 

is on f

ile in

 the O

ffice

 of the C

ity Clerk

 as D

ocument

o00- 21561-ppementing th

e Installment Purch

ase Agreem

ent, under

which

 Suppl

ement th

e City will make I

nstallm

ent Pay

ments to

 the Corporat

ion; 

and

c. 

A pro

posed

 form

 of A

ssign

ment A

greem

ent (

Assignm

ent 

Agreem

ent), 

by a

nd

betw

een 

the C

orpo

ration

, as a

ssign

or, an

d th

e Author

ity, as a

ssigne

e, a

 cop

y of

which

 Assign

ment A

greem

ent is

 on file in

 the 

Offic

e of

the C

ity Clerk

 as Docum

ent

o.0- 21

561-unde

r whic

h Assign

ment Agre

ement 

the 

Co

rporatio

n will

assign

 all o

f its rig

ht, title

 and i

nterest

 in and to t

he Supp

lement

 to the 

Author

ity to

supp

ort th

e pay

ment o

f debt

 serv

ice on

 the A

uthor

ized W

ater 

Reven

ue Bonds;

 and

d. 

A prop

osed f

orm of Bond 

Purch

ase A

greem

ent, 

to be 

signe

d by th

e City, a co

py

of which 

is on f

ile in

 the 

Office 

ofthe C

ity Clerk as D

ocum

ent N

oíD-

2 1 561-1 und

er w

hich 

Bond P

urcha

se 

Agreem

ent th

e Cit

y,

 

to

get

her 

with

 the

Autho

rity, w

ill pr

ovide f

or the 

sale o

f the 

Author

ized Water

 Reven

ue Bonds

 to the

unde

rwriters

 nam

ed th

erein

; and

e. 

A pro

pose

d for

m of Contin

uing

 Disclo

sur

e Certi

ficate

 (Conti

nuing

 Disclo

sure

Certi

ficat

e), to

 be s

igned

 by t

he City, a co

py o

f whic

h, Conti

nuin

g Disclo

sure

Cer

tifica

te is

 on 

file 

in th

e Offic

e of

 the C

ity C

lerk 

as D

ocum

ent

 Noí]0-

2

561-5

unde

r which 

Cont

inuin

g Disclosu

re Certific

ate the

 City w

ill c

omply

with th

e pr

ovisi

ons o

f the 

Rule 

in c

onnec

tion 

with 

the i

ssuanc

e o

f the 

Author

ized
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Water R

even

ue B

onds 

(the d

ocum

ents

 descr

ibed 

in pa

ragra

phs a. th

roug

h e. are

colle

ctive

ly referr

ed to as

 the 

Finan

cing 

Docum

ents

); an

d

WHEREAS, the 

City is 

author

ized to un

dertak

e the 

action

s des

cribed 

in thi

s Ordina

nce

pursu

ant to

 its Ch

arter 

and the C

onstit

ution a

nd appl

icable

 laws of the 

State o

f Californ

ia; and

WHEREAS, the 

Office 

of the C

ity Attorn

ey ha

s drafted this 

Ordina

nce b

ased o

n the

inform

ation

 prov

ided

 by C

ity st

aff (in

clud

ing i

nformation

 prov

ided b

y af

fected

 third

 par

ties a

nd

verifi

ed by C

ity st

aff), with the u

nders

tandi

ng that t

his in

formation

 is co

mplete, 

true,

 and

acc

ura

te; 

NOW, THEREFO

RE,

BE IT ORDAINED by the

 City C

ounc

il o

f The

 City of S

an Diego

, as f

ollo

ws:

Section 1.

 

The C

ouncil

 her

eby f

inds a

nd det

ermines t

hat th

e stat

ements s

et for

th

abo

ve i

n th

e re

cita

ls to

 thi

s O

rdin

ance

 are

 true

 an

d cor

rect.

Section 2.

 

The C

ounc

il he

reby 

finds

 that

 the

 finan

cing

 and

 refinan

cing

 ofth

e Pro

ject,

inclu

ding pay

ment o

f the

 Commercia

l Pape

r Notes 

prev

iously

 issue

d to 

finan

ce th

e Pro

ject

s, will

prov

ide s

igni

fican

t pub

lic b

ene

fits in

 acco

rdan

ce w

ith the c

riter

ia s

peci

fied i

n se

ction

 6586 of the

Gove

rnm

ent

 Code

.

Section 3.

 

The

 Coun

cil h

ereb

y find

s tha

t it is 

in th

e be

st int

eres

ts of

 the C

ity t

o p

ay,

in w

hole 

or in

 part,

 the 

Commercial Pap

er Notes

 and/

or to

 othe

rwise fi

nance

 and/o

r refin

ance

Proje

cts th

roug

h one

 or m

ore i

ssua

nces 

by the 

Author

ity of

 one

 or m

ore se

ries 

of Autho

rized

Water

 Reven

ue B

ond

s pu

rsua

nt to

 one

 or m

ore 

Supp

lem

ental

 Ind

entu

res, w

hich

 Autho

rized

Water 

Reven

ue B

onds

 will be

 pay

able f

rom Inst

allment 

Paym

ents

 made b

y the C

ity in

acco

rdan

ce w

ith o

ne or

 more S

upp

lements.
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Section 4.

 

The C

ity hereb

y auth

orizes a

nd appr

oves a

nd req

uests t

he Autho

rity

author

ize and

 approv

e the i

ssuance

 of its Authoriz

ed Water Re

venue B

onds i

n an aggreg

ate

princip

al amount no

t to excee

d $300

,000,000

 by ne

gotiate

d sale to

 provi

de fu

nds for

 Proje

cts,

includi

ng paying

 the Commercial Pap

er Notes pr

eviously 

issued 

to fina

nce Pr

ojects, t

hrough 

the

issuanc

e and sale b

y the A

uthorit

y of one or

 more seri

es of Authorize

d Water Reven

ue Bonds

and paying

 costs 

of issuanc

e incur

red in c

onnecti

on with the 

issuanc

e of any Authoriz

ed Water

Revenu

e Bonds by

 public

 offering; 

provid

ed tha

t as to each su

ch issu

ance (

i) the tr

ue int

erest

cost w

ith re

spect 

to-the i

ssuan

ce and

 sale b

y the 

Authori

ty oft

he Authori

zed W

ater 

Reven

ue

Bonds do

es not 

to excee

d 6% and (

ii) ther

e shal

l first 

be prese

nted to D

PWG and this Co

unci

l for

approv

al a form

 of Prelim

inary

 Official

 State

ment for 

each s

uch seri

es an

d issuanc

e.

Section 5.

 

The fo

rm and content

 of the 

form of Su

pplemental 

Indentur

e submitted

 to

this m

eeting

, a cop

y of which Su

pplem

ental Ind

enture

 is on 

file in

 the O

ffice 

of

 the C

ity C

lerk as

Docum

ent N

o.

tb. 2

156 1

d the e

xecuti

on, deliver

y and per

formance t

hereof

by

 

the

Authority

 are he

reby appro

ved

. The Authoriz

ed Signato

ries ar

e each 

hereby 

authori

zed, and 

any

one o

fthe A

uthori

zed S

ignato

ries is

 hereby

 dire

cted, for

 and i

n the n

ame an

d on 

behalf of

 the

City, to execu

te and 

delive

r any re

quested

 certif

icate o

r instrum

ent ev

idencin

g the 

City's

approv

al of the Sup

plemental Inde

nture a

nd each 

such Sup

plemental In

denture,

 and to be b

ound

by certai

n prov

isions o

f the Sup

plemental Ind

enture, 

and th

e Authority 

is hereby

 requ

ested to

execute

 and d

eliver 

one or 

more Sup

plemental In

denture

s in con

junct

ion with one 

or more

issua

nces 

of the A

utho

rized

 Water 

Revenu

e Bond

s in o

ne or 

more 

series

, sub

stanti

ally i

n th

e

form prese

nted to this m

eeting

, with suc

h addit

ions, c

hange

s and a

mendments the

rein as a

ny

Authoriz

ed Signatory

 shall d

etermine are 

necessa

ry or d

esirabl

e and 

approv

e as b

eing in 

the bes

t

interes

ts of the City, and

 as app

roved 

as to fo

rm by the 

City Attorney 

or a sp

ecified 

design

ee
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thereo

f, and

 with su

ch ot

her ch

anges 

that may b

e requi

red by 

Bond

 Coun

sel (he

rein defined

) to

the C

ity, a

s spec

ified i

n sect

ion 1

2 hereo

f, suc

h appr

ova

l to be

 concl

usive

ly ev

idence

d by th

e

execu

tion and

 deliv

ery the

reof. Each su

ch iss

uance a

nd each 

Supple

mental Inden

ture sh

all

speci

fy eit

her a 

senior

 or sub

ordina

te ple

dge of

 Net Sy

stem Reven

ues (a

s defined

 in t

he

Inst

allm

ent 

Pur

cha

se 

Agre

ement)

.

Section 6.

 

The f

orm and con

tent o

f the

 form of Supp

lement, by

 and

 between t

he City

and the C

orpor

ation

, a cop

y of which 

Suppl

ement is o

n file 

in the

 Office o

fthe 

City Clerk as

Docum

ent N

o00- 21

56 1

nd su

bmitted t

o th

is 

meetin

g, is 

here

by ap

proved.

 T

he

Autho

rized

 Signat

ories

 are e

ach h

ereby

 autho

rized,

 and 

any o

ne o f th

e Author

ized Sign

ator

ies is

hereb

y direc

ted, f

or and

 in the

 nam

e and 

on beh

alf of the City,

 to exe

cute 

and deli

ver on

e or

more S

upple

ments, 

and th

e Corpor

ation 

is he

reby r

eque

sted t

o exec

ute 

and de

liver su

ch

Supp

lements,

 in co

njun

ction 

with o

ne or 

more 

issua

nces

 of Author

ized Water R

evenu

e Bond

s in

one o

r more s

eries

, sub

stant

ially

 in th

e form

 sub

mitted 

to th

is meeting

, and

 the 

City C

lerk

 or a

spec

ified

 desi

gnee

 ther

eof is a

utho

rized

 to att

est th

ereto

, with su

ch ad

ditions

, ch

ange

s and

amendm

ents

 there

in as an

y Author

ized 

Signat

ory sha

ll dete

rmine ar

e nec

essar

y or

 desir

ab

le an

d

appr

ove 

as b

eing

 in th

e bes

t inte

rest

s of the

 City, and as a

pprov

ed a

s to 

form by th

e City

Attorne

y or sp

ecifie

d des

ignee,

 and 

with suc

h othe

r cha

nges t

hat may be re

quired b

y Bon

d

Couns

el, su

ch app

rova

l to b

e con

clus

ively evidenc

ed by 

the 

execu

tion 

and del

ivery ther

eof.

Each 

Supp

lement s

hall s

peci

fy a s

enio

r or

 subo

rdina

te pl

edge

 ofN

et Sy

stem Rev

enues

 (as

defined

 in the 

Insta

llment P

urch

ase A

gree

ment)

.

Section 7.

 

The f

orm and c

ontent 

of the 

form

 of Assignm

ent Agreem

ent s

ubm

itted to

this m

eeting

, a copy

 of which A

ssignm

ent A

greem

ent is o

n fi

le in t

he Office o

f the 

City C

lerk as

2

1

5

6

!

-

3

Docu

ment 

No

- 

,

 

and the

 assig

nment by 

the Corpor

ation of the City's ob

ligatio

ns
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unde

r the 

relat

ed Su

pplem

ent t

o the

 Autho

rity, 

is her

eby

 app

roved. 

The A

uth

orized

 Signat

ories

are e

ach here

by au

thori

zed, 

and a

ny one 

of the A

utho

rized

 Signat

orie

s is 

hereb

y dir

ected

, for a

nd

in the

 nam

e an

d on

 beh

alf of the C

ity, 

to exe

cute 

and d

eliver

 any

 requ

ested ce

rtifi

cate

 or

instru

ment ev

idenc

ing the C

ity's 

approv

al of

the A

ssign

ment A

gree

ment, a

nd eac

h suc

h

Assign

ment A

gree

ment a

nd each

 of the 

Autho

rity a

nd the 

Corpo

rati

on is

 hereb

y re

quest

ed to

exec

ute a

nd de

liver 

one o

r more fo

rms of the 

Assign

ment A

gree

ment, i

n con

junc

tion 

with on

e or

more i

ssua

nces

 of Autho

rized

 Water

 Reve

nue

 Bond

s in one

 or m

ore 

serie

s, sub

stant

iall

y in the

form

 pre

sent

ed to this

 meeti

ng, w

ith s

uch 

add

itions

, cha

nges 

and 

amend

ments

 the

rein, as

 any

Autho

rize

d Si

gnat

ory 

shall

 dete

rmine a

re n

ece

ssary

 or 

desir

able

 and

 app

rov

e as 

bein

g in

 the 

best

inter

ests 

of the 

City, a

nd a

s ap

prov

ed a

s to

 form

 by

 the 

City A

ttorn

ey o

r a

 spec

ified

 des

ign

ee

ther

eof, 

and 

with s

uch 

othe

r cha

nges

 that

 may be

 requ

ired 

by Bond Co

unse

l, su

ch app

rova

l to b

e

con

clus

ivel

y ev

iden

ced

 by 

the 

exe

cutio

n and

 de

liver

y ther

eof

.

Sec

tio

n 8

.

 

The

 City h

ereb

y ack

now

ledg

es t

hat th

e ob

liga

tion of th

e City to make

Inst

allm

ent

 Pay

ment

s to

 the

 Auth

orit

y, i

n acc

ord

ance

 with 

an

y Su

pplem

ent

 and

 Assi

gnm

ent

Agree

ment 

shall

 be a

 limited

 obl

igat

ion o

fthe

 City p

aya

ble 

sole

ly fr

om Net S

ystem

 Reve

nues

(as d

efined

 in the 

Insta

llment P

urch

ase A

gree

ment) a

nd o

ther 

funds 

provi

ded 

for un

der 

the

Supp

lement a

nd an

y Su

pplem

ental

 Inde

ntur

e and

 doe

s not

 con

stitut

e a d

ebt o

f the C

ity o

r o

f the

Stat

e of Califo

rnia

 or o

f any

 poli

tical

 sub

divis

ion t

here

of within

 the m

ean

ing of an

y

const

itution

al or s

tatuto

ry de

bt lim

itation 

or res

tricti

on.

Section 9.

 

The 

ant

icipat

ed s

ourc

e of reve

nues

 for p

aym

ent

 of

 the 

Autho

rize

d Water

Reve

nue 

Bond

s are

 the

 Ins

tallm

ent P

aym

ents 

and the

 oth

er fu

nds 

prov

ided

 for 

unde

r th

e

Supple

ment an

d the S

upplemental 

Indent

ure.

 The ple

dge o

f and

 the r

ight o

f pay

ment

 for the 

Net

Sys

tem Reve

nue

s tha

t se

cure

s the

 Ins

tallm

ent 

Pay

ments 

may be 

(i) o

n pa

rity 

with 

Par

ity
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Obligat

ions (

as defined 

in the I

nstall

ment Pur

chas

e Agreem

ent) and 

senior 

to any 

Subor

dina

ted

Obligat

ions (

as de

fined 

in the 

Instal

lment Pu

rcha

se Agreem

ent); o

r (ii) 

subor

dina

te to, and

 if

subord

inate 

any su

ch pay

ments m

ay only be made 

after 

the sat

isfact

ion on an

 annu

al basis 

of, th

e

Parity

 Obligat

ions (

as define

d in t

he In

stallm

ent Pu

rcha

se Agreem

ent) and

 on p

arity 

with t

he

paym

ent o

fthe

 other

 Subo

rdina

ted O

bliga

tions

 (as d

efined

 in th

e Inst

allment P

urchas

e

Agre

ement)

.

Section 10.

 

The f

orm and

 cont

ent o

f the fo

rm of

 Bond 

Purch

ase A

gree

ment, a co

py of

which

 is on f

ile in

 the O

ffice o

f the C

ity Clerk as D

ocument No

 

b_ 21

56-

 subm

itted

to this

 meetin

g, is 

hereb

y app

roved

. In c

onn

ectio

n with the

 pu

blic 

offerin

g of any 

series 

of

Autho

rized

 Water R

even

ue B

onds

 each

 Autho

rized

 Signa

tory i

s her

eby a

utho

rized

, and

 any

 one

of the A

uthor

ized S

ignato

ry is 

hereb

y direc

ted, for

 and

 in the

 name and

 on be

half oft

he City, to

exec

ute a

nd d

elive

r the 

Bond P

urch

ase A

gree

ment i

n sub

stan

tially

 the f

orm pres

ented

 to this

meeting

, with su

ch ad

dition

s, chan

ges and

 amendm

ents t

herein

 as a

ny Authoriz

ed Si

gnato

ry

shall 

determ

ine ar

e nec

essary

 or d

esirabl

e and 

appro

ve as b

eing

 in the

 best 

interes

ts ofth

e City,

and a

s app

roved as to

 form by t

he City Attorn

ey or s

pec

ified de

sign

ee, an

d with su

ch oth

er

cha

nge

s as 

are r

equ

ired 

by 

Bond Coun

sel, 

such 

app

rova

l to 

be c

oncl

usiv

ely e

videnc

ed by th

e

exe

cut

ion

 an

d de

live

ry the

reo

f.

Section 11.

 

The f

orm and

 conte

nt of

 the fo

rm of Contin

uing D

isclos

ure Ce

rtifica

te, a

copy

 of which

 is on

 file 

in the

 Office

 of the 

City C

lerk as D

ocum

ent N

o00

-

 

2156  ,nd

subm

itted 

to thi

s meetin

g, is he

reby a

pprov

ed. In c

onnec

tion w

ith th

e pub

lic offerin

g of any

serie

s of Autho

rized

 Water

 Reven

ue Bonds

 each

 Autho

rized

 Signa

tory 

is her

eby a

utho

rized

, and

any 

one 

of the A

utho

rize

d Sign

atory

 is h

ereb

y direc

ted,

 for 

and

 in the n

ame an

d on beh

alf of the

City, to

 exec

ute a

nd deliv

er th

e Conti

nuing

 Disclos

ure C

ertifi

cate,

 with su

ch ad

ditions

, cha

nges
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and amendments the

rein as any

 Authoriz

ed Signato

ry shall 

determ

ine are 

necessa

ry or d

esirable

and a

pprov

e as b

eing i

n the

 best i

ntere

sts of

 the City, and a

s appr

oved

 as to

 for

m by the

 City

Attorne

y or s

pecifi

ed de

signee

, and w

ith suc

h oth

er cha

nges

 as are 

requ

ired by 

Bond Counsel

,

such a

pprov

al to be 

conclu

sively 

eviden

ced b

y the ex

ecutio

n and d

eliver

y there

of.

Section 12.

 

The Mayor or

 speci

fied desi

gnee is

 author

ized to retai

n Hawkins D

elafield

and W

ood L

LP as bon

d cou

nsel (

Bond Counse

l) an

d disc

losure

 counse

l (Disclosu

re Co

unse

l) to

the C

ity and the 

Author

ity in

 conn

ectio

n with the

 Author

ized 

Water Bond

s unde

r suc

h con

tract

or othe

r arrang

ement as t

he Mayor o

r design

ee shall 

approv

e as bei

ng in th

e best 

interest

s of the

City. Such c

ontract 

or other

 arrange

ment sha

ll be 

in an am

ount no

t to excee

d $96,000

 for b

oth

Bond Counsel and Disclosure Counsel services.

Section 13.

 

All actio

ns heret

ofore tak

en by any

 o ffice

rs, employees

, or age

nts of the

City w

ith res

pect to

 the i

ssuan

ce, de

livery

, or sa

le of the 

Author

ized W

ater R

even

ue Bonds a

re

hereb

y appr

oved, con

firmed an

d rati

fied; a

nd the C

hief O

perating

 Officer

 of the C

ity, the

 Chief

Finan

cial O

fficer 

of the 

City, th

e City Attorne

y and

 any s

uch ot

her office

rs, employe

es, o

r agen

ts

of the C

ity a

s may be a

uthor

ized

 by an

 Author

ized S

igna

tory a

re he

reby au

thoriz

ed and direct

ed,

for an

d in t

he na

me of and 

on be

half ofthe 

City, to 

do an

y and a

ll thi

ngs and

 take a

ny an

d all

action

s, inc

ludin

g, withou

t limitatio

n, pay 

necess

ary an

d app

ropri

ate fee

s and

 expen

ses, an

d

execu

te and 

deliver

 any a

nd all ce

rtifica

tes, ag

reements a

nd other

 docu

ments

 which 

they,

 or any

of them

, may dee

m nec

essa

ry or

 des

irabl

e to con

summate

 the 

tran

sactio

ns e

viden

ced

 by the

Financ

ing D

ocum

ents r

efere

nced

 here

in in

 acco

rdan

ce with th

is Ordin

anc

e and

 the F

inanc

ing

Docum

ents 

appro

ved 

herei

n and

 oth

er do

cuments 

autho

rized

 by 

this 

Ordina

nce,

 inclu

ding

,

without l

imitation

, payment of nece

ssary an

d appropr

iate 

fees and

 expen

ses of bond

 coun

sel

disclo

sure c

ounse

l, munici

pal ad

visor

 and o

ther p

rofessi

onals 

retained

 by 

the City, a

nd ex

ecute
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and d

elive

r any

 and 

all ce

rtific

ates, a

greem

ents 

and othe

r doc

ument

s (inc

ludin

g, but

 not 

limited

to, the 

tax com

plian

ce ce

rtific

ate) at 

the ti

me of

 their 

origi

nal

 issua

nce an

d/or e

xec

ution 

which

they, or a

ny of

 them

, may deem

 nece

ssary or ad

visabl

e to c

onsum

mate th

e tran

sacti

ons

eviden

ced b

y the F

inan

cing

 Docum

ent

s refe

rence

d he

rein 

in ac

cord

ance

 with

 thi

s O

rdin

ance

.In

addition

, any

 Aut

horiz

ed S

ignato

ry, in

 cons

ultat

ion with 

the C

hief F

inanc

ial Offic

er o

f 

the C

ity,

is he

reby

 speci

fical

ly aut

horiz

ed to 

appro

ve ad

dition

s, cha

nges 

and am

endm

ents 

to the

 Finan

cin

g

Docu

ment

s au

thor

ized

 by

 this

 Ordin

ance

 (in

cludi

ng, b

ut no

t lim

ited

 to, 

the 

timing

 of 

any

 sale

 of

Autho

rized

 Water 

Reven

ue B

onds

, the 

deter

minati

on t

o sel

l any 

Autho

rized

 Water

 Revenu

e

Bond

s, th

e est

abli

shm

ent 

ofth

e lie

n str

uctu

re f

or th

e In

stall

ment P

aym

ent

s se

curin

g a se

ries

 of

Autho

rized

 Water 

Reven

ue B

ond

s, th

e de

sign

ation

 for a

ny 

Auth

orize

d W

ater 

Rev

enue

 Bon

ds,

and 

the 

estab

lishm

ent o

f the

 rede

mption

 prov

isio

ns o

f each

 seri

es o

f A

utho

rized 

Water 

Reve

nue

Bonds

, if in e

ach c

ase d

eterm

ined

 by 

the C

hief

 Opera

ting O

ffice

r of the C

ity or the

 Chi

ef

Finan

cial O

ffice

r of the C

ity, w

ith the a

dvice

 of the City's 

municipal

 advi

sor f

or the

 applic

able

serie

s of Autho

rize

d Water

 Reven

ue B

ond

s to be i

n th

e best

 int

erest

 of th

e City i

n lig

ht o

f market

cond

ition

s, su

ch d

eterm

inati

on t

o be

 conc

lusiv

ely e

vide

nced

 by the 

exec

ution

 an

d deli

very

 of the

Finan

cing

 Docum

ents

 aut

hor

ized 

by this

 Ordina

nce 

by 

the 

City), as 

any 

Auth

orize

d Signat

ory

shall

 dete

rmine ar

e nec

essary

 or d

esira

ble a

nd sh

all re

quir

e or ap

prov

e and

 tha

t such

 Autho

rize

d

Signa

tory

 beli

eves 

to b

e in the

 bes

t int

eres

ts of

the C

ity,

 suc

h de

termina

tion

 shall 

be c

onc

lusiv

ely

evid

ence

d by

 the

 exe

cuti

on and

 deli

very

 of such

 Finan

cing

 Docum

ent

s by t

he City;

 and 

prov

ided

furth

er th

at n

o such

 add

ition

, cha

nge 

or am

endm

ent m

ay b

e in

cons

iste

nt w

ith 

the l

imitati

ons

 set

fort

h in

 sec

tion 

4 her

eof

. Suc

h ot

her 

officia

ls, e

mplo

yee

s, an

d ag

ents 

of the

 City 

as m

ay be

autho

rized

 by a

ny A

uthor

ized 

Signato

ry ar

e her

eby are e

ach 

autho

rized

, and

 direct

ed, for

 and 

in

the n

ame and

 on 

behal

f of the

 City, to d

o any 

and a

ll thin

gs and

 tak

e any 

and all a

ction

s and

-PAGE 14 OF 16-



(O-2023-28)

execut

e and deliver

 any an

d all cer

tificat

es, agre

ements, an

d othe

r docum

ents which 

they, o

r any

of them

, may dee

m nece

ssary or ad

visab

le in orde

r to c

onsu

mmate the

 lawful i

ssuanc

e and

deliv

ery ofthe

 Author

ized W

ater R

evenue

 Bond

s an

d the 

Financ

ing Docu

ments

 and o

ther

docum

ents au

thorize

d by th

is Ordinance, 

the tra

nsactions

 autho

rized hereb

y and evidence

d by

the Financin

gs Documents an

d the d

isburse

ment of proceed

s there

of in acco

rdance 

with thi

s

Ordinance.

Section 14.

 

The A

uthoriz

ed Signator

ies are 

each her

eby aut

horized, and 

any on

e of the

Authori

zed S

ignato

ries is

 hereb

y direc

ted, for a

nd in 

the na

me and

 on be

half of the

 City, to take

all acti

ons and

 execut

e any a

nd all do

cuments ne

cessar

y or advi

sable t

o identi f

y Proj

ects o

f the

Water 

System

 to be

 finan

ced o

r refinanc

ed, a

nd to do any

 and a

ll th

ings a

nd to 

execut

e and

deliver

 any an

d all do

cuments w

hich th

ey may deem

 neces

sary or ad

visable

 in ord

er to

consu

mmate, ca

rry ou

t, give

 effe

ct to and comply with the 

terms and

 intent

 of this 

Ordinan

ce an

d

the consu

mmation of

the trans

actions co

ntemplated h

ereby.

Section 15.

 

This O

rdinanc

e is su

bject to the p

rovision

s ofth

e San 

Diego Munici

pal

Code a

nd th

e Charte

r. Subje

ct to those

 provi

sions,

 this 

Ordina

nce s

hall ta

ke ef

fect an

d be i

n

force 

on the thi

rtieth (

30th) day f

rom and after t

he date 

of its fin

al pass

age an

d, pri

or to the

expirat

ion of fifteen

 (15) days

 from the fin

al passa

ge he

reof, the C

ity Clerk or a

 specifie

d

desig

nee th

ereof

 shall 

cause

 this 

Ordina

nce t

o be p

ublish

ed at 

least 

once 

in a n

ewspaper

 of

gener

al cir

culati

on, pub

lished

 in ac

cord

ance w

ith 

Chart

er sec

tion 

18,

Section 16.

 

The C

hief Finan

cial Office

r is a

uthor

ized to est

ablish

 one 

or more spe

cial

interes

t-bearin

g accou

nt(s) to depo

sit proc

eeds 

from the

 Authori

zed Water 

Reven

ue Bonds.

-P

AGE 1

5 O

F 1

6-



(O-2023-28)

Section 17.

 

A full re

ading

 of this O

rdinan

ce is di

spensed

 with prior

 to its

 final

passa

ge, a 

written 

or prin

ted copy 

havin

g been availa

ble to

 the C

ounci

l and

 the pu

blic p

rior to the

day of its fin

al passa

ge.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

s/ David Pow

ell

Dav

id

 P

ow

ell

Deputy

 City Attorne

y

DLP:jdf

08/16/22

Or.Dept

: Depa

rtment 

of Finan

ce -

 Debt 

Manag

ement

Doc. No.: 3060892

I here

by certif

y that t

he fo

regoin

g Ordinanc

e was pas

sed by

 the 

Council

 of the

 City

 of San Diego

,

at this

 meetin

g of

 

N

O

V

 

0

1

 

2

0

2

2

ELIZABETH S. MALAND

City Clerk

B

y 

¥

\U

 

'

 

d

l

l

_epu

 City Cl

·k

Approved:

I

'

l

o

h

/

L

(date)

 GLORIA.

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Pas

sed

· by th

e C

ou

nci

l of T

he

 City

 of S

an D

ieg

o on

 

N

O

V

 

0

1

 

2

0

2

2

, 

by

 th

e fo

llow

ing v

ot

e:

Co

un

cilm

em

be

rs -

 Yeas

 

Nays

 

No

t Pre

sen

t

 

Recused

Jo

e 

La

 Ca

va

Jen

nife

r C

am

pb

ell 

St

e

p

h

e

n 

W

hit

b

u

rn

 

Monica 

Mont

gom

ery

 Ste

ppe

 É

 

El 

 

Marn

i v

on

 W

ilpe

rt

C

hr

is 

C

at

e

Ra

u

l A

. 

Ca

m

pillo

Vivian

 M

ore

no 

 

 

0

Se

an

 E

lo

-R

iv

er

a

NOVl 4 2022

Date

 of fin

al pa

ssa

ge

AUTHENTICATED BY:

TODD GLORIA

Mayo

r o

f T

he C

ity of Sa

n Diego, C

alif

orn

ia.

(S

ea

l)

ELIZABETH S

.

 M

ALAND

City

 Cler

k of Th

e C

ity

 of S

an 

Diego

, Ca

lifo

rn

ia.

By 

f

,

tU

L

ëd 

lt

š 

,

eu

i

1 H

EREBY CERT

IFY th

at 

the

 for

ego

ing

 or

dina

nce

 w

as n

ot 

fina

lly

 pa

sse

d u

nti

l tw

elve

 ca

len

da

r

day

s h

ad 

ela

pse

d b

etw

een

 th

e d

ay of it

s in

tro

duc

tio

n a

nd 

the

 da

y of it

s fi

na

l p

assa

ge, to

 w

it, 

on

oCT  1 2022 

NV 1 42022

, and on

1 FU

RTHER CERTIFY th

at s

aid 

ord

ina

nc

e w

as 

rea

d i

n fu

ll p

rior

 to

 pas

sa

ge 

or t

ha

t s

uch

rea

ding

 was 

disp

en

sed

 with 

by

 a v

ote

 of five

 m

em

ber

s o

f th

e C

ou

ncil

, an

d th

at

 a w

ritt

en 

cop

y of

the

 or

dina

nce

 was 

made

 av

aila

ble t

o e

ach

 mem

ber

 of t

he 

Cou

nci

l an

d th

e p

ublic

 pr

ior

 to t

he 

day

of it

s p

as

sa

ge

.

(Seal)

ELIZABETH S. MALAND

City

 Cler

k o

f T

he

 C

ity

 of S

an

 D

ieg

o, C

al

ifo

rnia

.

y 

f

¿/t

é 

, epu

O

ffic

e o

f th

e 

City C

le

rk

, S

an

 Dièg

ol

.Cali

for

n

ia

2

1

5

6

1

Ordinan

ce 

Num

be

r 0-

U
.
.


