
-5  

3

(

1

3

-

(O-2023-37)

2

1

5

7

7

ORDINANCE NUMBER O- 

 

(NEW SERIES)

DATE OF FINAL PASSAGE 

nÊ 14 2022

AN ORDINANCE OF THE COUNCIL

 OF THE CITY

 OF

SAN DIEGO MODIFYIN

G THE EFF

ECTIV

E DATE OF

PRO

VISIO

NS OF TH

E SID

EWALK

 VEND

ING

REGULATION

S UNDER CHAPTER

 3, AR

TICL

E 6, 

'

DIVISI

ON 1, IN THE CO

ASTA

L OV

ERLA

Y ZO

NE.

WHEREAS, on Septem

ber 17

, 20

18, Gove

rnor B

rown signe

d Senate

 Bill 94

6 (SB 946

)

into la

w, ad

ding s

ectio

ns 51036

 throu

gh 51039 to th

e Cali

forni

a Gove

rnme

nt Cod

e (Go

vernm

ent

Cod

e), w

hich 

took 

effect

 on Janu

ary 

1, 20

19; an

d

WHEREAS, S

B 946 limits the a

uthority 

ofcities 

and cou

nties to re

gulate si

dewalk

vendor

s excep

t in ac

cordan

ce with th

e prov

isions

 of Gov

ernm

ent Cod

e sectio

ns 510

38

and 51039; and

WHERE

AS, on May 17,2

022, 

the Ci

ty Cou

ncil ap

proved

 San Diego Or

dinan

ce O-21459

(Ordin

ance O

-21459), othe

rwise k

nown as th

e Side

walk V

ending

 Regul

ations s

et for

th in

Chap

ter 3,

 Artic

le 6,

 Divisi

on 1 of the

 San D

iego M

unic

ipal C

ode; a

nd

WHEREAS, bas

ed on initi

al dis

cussion

s with Cal

iforni

a Coast

al Co

mmission

 (Coast

al

Comm

ission

) staff

 prior

 to Cit

y Cou

ncil

 appr

oval o

f Ordin

ance

 0-2

1459

, it

 was de

termine

d that

portio

ns of the Sid

ewalk

 Vendin

g Reg

ulatio

ns shou

ld be su

bmitted to

 Coastal

 Comm

issio

n for

certif

icatio

n; an

d

WHERE

AS, in the unc

odified p

ortion of Ordin

ance 0

-21459 un

der secti

on 4, the

Sidewa

lk Vend

ing Reg

ulation

s were 

to take 

effect a

nd be i

n forc

e on the th

irtieth d

ay fro

m and

after it

s final 

passag

e, excep

t for c

ertain prov

isions th

at appl

ied in the Co

astal O

verlay

 Zone,

which 

would

 take ef

fect on

ly wh

en the Co

astal C

ommission

 uncon

dition

ally cer

tified

 the

provision

s for inc

lusion in the

 local coa

stal prog

ram; and
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WHERE

AS, pur

suant

 to s

ection

 4, th

e pro

vision

s in Ordin

ance 

O-2

1459 

that w

ere

subje

ct to 

Coas

tal C

omm

ission

 cert

ificat

ion we

re as 

follo

ws: 

Secti

ons 

36.0105(b), 36

.0105(c),

36.0105(f), 36.0105(n), 36.0105(q), 36.0105(s), 36.0106(a)(1) through 36.0106(a)(5),

36.0106(a)(8) through 36.0106(a)(11)(C), 36.0106(a)(11)(E) through 36.0106(a)(15),

36.0106(a

)(16)(A) thro

ugh (B

), 36

.0106(b) thro

ugh 

(g), 36

.0107(a

) thro

ugh 

(f), 36

.0107

(h)

throu

gh (k), 36

.0108(a

) throu

gh (c), an

d 36

.0115; an

d

WHERE

AS, af

ter su

bmitting

 to Co

astal

 Comm

ission

 for 

certif

ication

 the rel

evant

provi

sions o

f the Si

dewal

k Ve

nding R

egulat

ions a

pplica

ble in the C

oasta

l Over

lay Zo

ne, Coa

stal

Comm

ission

 staff 

notifie

d the 

City th

at the 

Sidew

alk V

endin

g Regu

lations

 did 

not ne

ed to b

e

certifi

ed by th

e Coa

stal C

ommissio

n beca

use th

e regu

lations

 wer

e enac

ted pur

suant 

to the

 City

's

police

 powe

rs to r

egula

te bu

siness

 opera

tions

 and w

ere no

t an a

mendm

ent to

 the Lo

cal Co

astal

Prog

ram; and

WHEREAS, ba

sed 

on this n

otifica

tion by C

oastal 

Com

missio

n staff

, the 

City se

eks to

have 

the Si

dewal

k Ven

ding R

egulat

ions t

ake ef

fect im

media

tely i

n due 

cour

se w

ithout C

oas

tal

Co

mm

issi

on ce

rtif

ica

tio

n; a

nd

WHERE

AS, the 

Office

 of the Cit

y. Att

orney

 has d

rafted

 this o

rdinan

ce bas

ed on

 the

inform

ation prov

ided b

y City 

staff, 

with th

e und

erstan

ding

 that th

is in

forma

tion is co

mple

te, tru

e,

and a

ccura

te; NOW, THE

REF

ORE,

BE IT ORDAINED

, by th

e Coun

cil o

f the C

ity of 

San Diego, 

as follo

ws:

Sectio

n 1

. That 

the u

ncodi

fied l

angu

age in

 secti

on 4

 of Ordi

nance

 O-21459

 requi

ring

certif

icatio

n by th

e Coa

stal C

omm

issio

n of certa

in provi

sion

s of the Si

dewal

k Ve

nding

Regul

ations

 is ofno

 furthe

r force

 and e

ffect.
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-

20

23

-3

7

)

Section 2. That Sections 36.0105(b), 36.0105(c), 36.0105(f), 36.0105(n), 36.0105(q),

36.0105(s), 36.0106(a)(1) through 36.0106(a)(5), 36.0106(a)(8) through 36.0106(a)(11)(C),

36.0106(a)(

11)(E) th

rou

gh 

36.0

106(

a)(15

), 3

6.0106

(a)(

16)(A

) thr

oug

h (B), 

36

.0106(b) th

roug

h

(g), 36

.0107(

a) th

rou

gh 

,36

.0107(

h) th

rou

gh (k

), 36

.0108(

a) th

rou

gh (c

), an

d 36

.0115 o

fthe

Side

walk

 Ven

ding

 Re

gula

tion

s, sh

all t

ake

 effe

ct an

d be

 in for

ce o

n th

e thi

rtieth

 day

 fro

m and

after

 the

 fina

l pa

ssag

e of

 this 

ordin

ance

.

Sect

ion 3. Th

at a f

ull re

adin

g of

 this

 olina

nce is

 disp

ensed

 with prior

 to p

assa

ge, a

writ

ten cop

y ha

ving

 been

 ma

de a

vaila

ble 

to th

e C

oun

cil a

nd th

e pu

blic 

prio

r to t

he da

y of it

s

passage.

Sect

ion 4. T

hat 

this

 ord

inan

ce sh

all ta

ke e

ffect

 and

 be

 in forc

e on th

e thi

rtiet

h da

y fro

m

and 

afte

r its

 fina

l pas

sage

.

APPR

OVE

D: M

ARA

 W

. EL

LIO

TT

, City 

Atto

rney

By 

/s/ Ke

n So

Ken So

Ch

ief

 De

pu

ty 

Cit

y A

ttor

ney

KRS:cm

August 31, 2022

Or.Dep

t: Co

unci

l Distri

ct 2

Doc. No. 3079838
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I he

reb

y ce

rtify

 tha

t the

 for

ego

ing O

rdin

ance

 was

 pas

sed 

by t

he C

ou

ncil 

of the

 City of

San

 Dieg

o, a

t th

is 

me

eti

ng o

f

 EC 6 2022

ELI

ZABET

H S. MALA

ND

City Clerk

Approved: 

 2  4( 1.

(date)

y K/LJ

 

tí_luà,

eputy/City Cle

«

 

L

TODD C

RfA

, May

or

Vetoed:

(date)

 

TODD GLORIA, Mayor
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C 06 2022

Pass

ed b

y th

e C

oun

cil o

f Th

e City o

f Sa

n D

iego

 on 

,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer C

ampb

ell

Steph

en W

hitbu

rn

Mon

ica M

ontg

ome

ry St

eppe

Ma

rni v

on W

ilpe

rt

Chris Cate

Ra

ul A

. C

am

pill

o

Vivian Moreno

Sean Elo-Rivera

Ë]

El

0

Date of final passage

 

D

E

 

C

 

-

 

2

0

2

2

AUTHENTICATED BY:

TODD GLORIA

Ma

yor

 of 

The

 City

 of

 San D

iego

, C

alif

orn

ia.

(S

ea

l)

ELIZABETH S. MALAND

City Cl

erk o

f The

 City o

f San

 Diego

, Cal

iforn

ia.

B

y 

ý

'

t

 

r

 

l

\

A ,

 

Deputy

1 HEREB

Y CERT

IFY that

 the

 fore

going

 ord

inan

ce wa

s not 

final

ly pa

ssed

 until

 tw

elve 

calen

dar

days

 had 

elaps

ed be

tvee

n the 

day o

f its in

trodu

ction a

nd the 

day o

f its f

inal pass

age, 

to w

it, on

N

O

V

'

1

4

 

2

0

2

2

 

DEC 

1:4

20

22

, and on

1 FU

RTHER C

ERTI

FY that 

said 

ordi

nance

 was 

read

 in f

ull pr

ior to

 pass

age 

or th

at s

uch

read

ing w

as di

spen

sed w

ith by

 a vot

e of f

ive m

emb

ers 

of th

e Co

uncil

, and

 tha

t a w

ritten co

py of

the o

rdina

nce w

as m

ade 

availa

ble to

 eac

h mem

ber o

f the

 Coun

cil an

d the

 publ

ic p

riorto

 the d

ay

of its passage.

(S

e

a

l)

ELIZABETH S. M

A

L AND

City 

Cler

k of

 The 

City o

f San D

iego

, Ca

lifo

rn

ia.

By · A d

lk , 

Deputy

Office 

of

 the-C

ity C

lerk,

·Sari Diego

,·Calif

ornia

2

1

5

7

7

Ordinance·Number 0-


