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ORDINANCE NUMBER O- 2158

1 

-

E

 SERIES)

DATE OF FINAL PASSAGE

 

DEC 14 2022

AN ORDINANCE OF THE COUNCIL' OF THE CITY OF

SAN DIEGO AUTHORIZING THE FIRST AMENDMENT TO

THE AMENDED AND RESTATED PARK DEVELOPM

ENT

AND REIMBURSEMENT AGREEMENT FOR PROJECT

NO. OM P-2 DENNERY RANCH NEIGHBORHOOD PARK,

REIMBU

RSEMENT AGR

EEMENT NO

. 444510, IN TH

E

OTAY MESA COMMU

NITY.

WHEREAS

, On Novem

ber 21, 2016, the City o

f San Diego (

City) execut

ed an Amen

ded

and Rest

ated Park

 Develop

ment and R

eimburs

ement Ag

reement N

o. 44451

0 (Agree

ment) with

Tri Pointe Ho

mes IE-SD, Inc. (f/k/a 

Pardee Home

s), a Cali

fornia corpor

ation (Develo

per) for the

design and co

nstruction of Project No.

 OM P-2 Denner

y Ranch

 Neighborhood 

Park purs

uant to

Exhibit A of the Agre

ement (Proj

ect), in the Otay

 Mesa C

ommunit

y; and

WHEREAS, the Agre

ement allows

 for the D

eveloper

 to comple

te the desi

gn and

construct

ion of the Proje

ct; and

WHEREAS, the original estimated

 costs of the Agreemen

t was fifteen mill

ion one

hundre

d thous

and do

llars ($

15,100,000)

; and

WHEREAS,

 due to unfo

reseen cost

s, inc

luding highe

r than expe

cted cons

truction bid

s,

the Developer

 has requested 

an additiona

l six million 

nine hundred

 thousand ($6

,900,000) to 

be

authorized fo

r reimbursem

ent for the P

roject with th

e total estima

ted costs

 of the

 Project be

increased

 to twen

ty two m

illion d

ollars ($2

2,000,000); an

d

WHEREAS, to reflect the addi

tional costs

, the City and 

Developer have negoti

ated the

proposed First Amendm

ent to the Agreemen

t, a copy ofwhic

h is included in 

the backup

materials th

at accompan

y this Ordin

ance; and
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WHER

EAS, un

der C

harter 

sectio

n 99, n

o con

tract,

 agree

ment,

 or ob

ligat

ion ex

tendi

ng

for a p

eriod o

f mor

e than

 five y

ears m

ay be

 author

ized 

except

 by Or

dinan

ce app

rove

d by 

a t

wo-

third

s ma

jorit

y vo

te of

 the 

City 

Coun

cil; a

nd

WHE

REAS, the 

Office

 of the 

City

 Attorn

ey has 

drafte

d this o

rdinan

ce bas

ed on 

the

inform

ation 

provid

ed by

 City

 staff, wit

h the u

nders

tanding

 that 

this in

forma

tion

 is com

plete,

 true,

and

 acc

urat

e; N

OW

, TH

ERE

FOR

E,

BE IT ORD

AINE

D, by

 the Co

uncil

 of the

 City

 of Sa

n Dieg

o, as fol

low

s:

Secti

on 1

. Tha

t the 

First 

Amen

dmen

t to 

the Ag

reem

ent w

ith Tr

i Poi

nte H

omes I

E-SD

,

Inc. (f

/k/a P

ardee 

Home

s), for th

e desi

gn an

d con

structi

on of

 Proje

ct No

. OM P-2 

Denn

ery

Ranch

 Neigh

borho

od Par

k (Pro

ject)

, in th

e Ota

y Mesa 

Com

munit

y is ap

prov

ed.

Sectio

n 2. T

hat th

e May

or or

 desig

nee is

 author

ized a

nd d

irect

ed, on

 behal

f o

f th

e Cit

y to

sign 

and e

nter 

into 

the F

irst A

mend

ment 

to th

e Ag

reem

ent w

ith T

ri Poi

nt H

omes 

IE-S

D,

 Inc., 

a

copy

 of whi

ch is

 on fi

le in

 the 

Office

 of th

e City

 Clerk

 as D

ocum

ent N

o. 0

0 -

2

1

5

8

1

Secti

on 3. 

That 

the C

hief

 Finan

cial O

ffice

r, as de

legate

d, is a

uthor

ized t

o app

ropri

ate an

d

expen

d an a

moun

t not

 to exc

eed $2

2,000

,000 fr

om Fun

d No.

 4008

56

, Ota

y Me

sa Fac

ilitie

s

Bene

fit As

sessm

ent (F

BA) or 

any c

ombi

natio

n of

 othe

r alte

rnativ

e fund

ing

 sou

rces

 as

subse

quen

tly de

termi

ned a

nd ap

prov

ed, c

onting

ent u

pon th

e ad

option

 of

 the A

nnual

Appr

opria

tion 

Ordin

ance 

for the

 appli

cable

 fisca

l yea

r, an

d on

 certif

icatio

n by t

he Chi

ef

Finan

cial O

ffice

r that

 fund

s nece

ssar

y for 

expe

nditur

e are

 avai

lable.

Secti

on 4

. Tha

t a fu

ll read

ing of

 this O

rdina

nce i

s disp

ense

d with 

prior

 to passa

ge,

 a

written

 copy ha

ving be

en mad

e availab

le to t

he City

 Counci

l and

 the publ

ic prio

r to

 the day

 of its

p

as

sa

g

e

.
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Section 5

. This O

rdinance 

shall take 

effect a

nd be i

n force on 

the thi

rtieth day f

rom an

d

after its passage.

APPRO

VED: MARA W. EL

LIOTT

, City Att

orney

By 

/s/.ç

 r

 

r

ey

e

r

Shannon C. Eckmeyer

Deputy City Attorney

SCE:sc

09/19/2022

Or

.De

pt: 

[Pl

ann

ing

]

Doc. No.: 3091737

I hereb

y certif

y that 

the for

egoing 

Ordin

ance w

as pas

sed by

 the Cou

ncil

 of the C

ity of

San 

Dieg

o, at t

his m

eetin

g of

 nFC (6 022

ELIZABETH S. MALAND

City Clerk

By 

K

ll

(yll

du

 

A

Dluty City Ce

Ap

pro

ved

:

 (-liZl_

(date)

Ý .

TOI

)D

ORI

A

, M

ayor

Vetoed:

(date)

 

TODD

 GLORI

A, Mayor
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D

E

C 

0

6

 

2

0

22

 

,

 

by the following vote:

Passed

 by the

 Council

 of The

 City of 

San Die

go on

Councilmembers

 Yeas

 

Nays

 Not Present

 

Recused

Joe LaCva

Jennifer Campbell   

Ste

ph

en 

Wh

itb

um

Monica

 Montg

omery 

Steppe 

u 

El

Marni von Wilpert

Chris Cate

 0 0 0

Raul A. Campillo  l l

Vivi

an 

Mor

eno

 

 

 

Sea

n E

lo-

Rive

ra 

  

Date of final passage

 

D

F

C

 

1

4

 

7

0

7

7

AUTH

ENTICA

TED B

Y:

TODD GLORIA

Mayo

r of The C

ity of Sa

n D

iego, C

alifo

rnia.

(Seal)

ELIZABETH S. MALAND

City Cle

rk of The 

City of

 San Di

ego

,

 Ca

lifo

rnia.

By 

\\4

 

Ål A 

,

 

Deputy

1 HEREBY CERTIF

Y that t

he fore

going 

ordina

nce was

 not final

ly pa

ssed u

ntil twel

ve calen

dar

days h

ad elap

sed be

tween

 the day 

of its in

troduc

tion an

d the

 day o

f its fin

al

 passage

,

 to 

wit

,

 on

NOV 1 5 2022

 DEC 1 4 2022

, and on

1 FURT

HER CER

TIFY that sa

id ord

inanc

e was 

read i

n ful

l prio

r to pas

sage o

r tha

t such

reading

 was d

ispense

d with by a

 vote 

of five m

embers 

of the Co

uncil

,

 and 

that a w

ritten

 copy 

of

the ord

inance 

was m

ade ava

ilable to

 each m

ember

 of the C

ounci

l and t

he publi

c priorto

 the

 day

of its passage.

(Seal)

ELIZABETH S. MALAND

City Cle

rk of The 

City o

f San Di

ego, Cali

fornia

.

By 

(/\

*

tU

 j

l

Fl

 .

epuy

ffice 

of t

he·C

ity C

lerk,· 

Sari D

iego,

·Cal

iforn

ia

21581

Ordinance Number O-


