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AN ORDINANCE OF THE SAN DIEGO CITY COUNCIL

AUTHORIZING (1) A FOURTH AMENDMENT TO THE

AGREEMENT FOR THE PURCHASE AND SALE OF BIOGAS

BETWEEN THE CITY OF SAN DIEGO, AS SELLER AND

WATONGA RNG 1, LLC, AS BUYER, AND (2) A FIFTH

AMENDMENT TO THE BENEFICIAL USE OF DIGESTER

GAS SITE LEASE AT THE POINT LOMA WASTEWATER

TREATMENT PLANT BETWEEN THE CITY OF SAN DIEGO,

AS LESSOR AND WATONGA RNG 1, LLC, AS LESSEE.

WHEREAS, on June 

22,2007, by Ordinance Nos. OO-19662-

1 & 2, the City Council

approved an

 Agreement for the

 Purchase and

 Sale of Biogas (Gas

 Agreement) with BOC

Merchant Produc

tion Inc

. (BOC) whereby BOC agreed

 to finance,

 build, own, and

 operate

 a gas

production fa

cility (Beneficia

l Use of Digester Gas, or BUDG Facility) on leased premises (

Site

Lease) at the Poi

nt Loma Wastewater Treatm

ent Plant (PLWW

TP); and

WHEREAS, under the G

as Agreement the City agreed to 

annually sell approximately

1,3 million cubic

 feet of raw digester ga

s from the PLWW

TP to BOC; and

WHEREAS, BOC agreed to buy the raw gas and to purify and co

mpress it in its

BUDG Facility

, then to sell and deliver th

e compressed purified

 gas via t

ruck

s to supply 

fuel

 to

remotely located fuel cell electric generat

ors, subject to 

the terms o f those fue

l cell gas supply

agreements, an

d to otherw

ise use or

 resell the cleane

d gas; an

d

WHEREAS, on June 16, 2009, by Ordinance 

Nos. OO-19872 1 and 3

, the City Council

approve

d Consents o

f Assignment and F

irst Amendments to the

 Gas Agreement and

 the

BUDG Site Lease to

 authorize a

ssignment of the project a

greements from BOC to BioFuels

Point Loma, LLC; and
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WHEREAS, on December 8,2009, by Resolution Nos. RR-305483-

1 & 2, the

City Council approved Sec

ond Amendments to the Gas Agreement and the 

BUDG Site Lease, to

delete truck

ing as the 

delivery mode to ge

t processed 

gas to the fuel cel

l sites, a

nd to ins

tead use

the then-new Directed Biogas regulations by which purified gas may be transported throug

h

public utility gas p

ipelines owned by San Diego Gas & Electric Company (SDG&E) or other

pub

lic ut

ility com

pani

es; an

d

WHEREAS, on October 

11,2011, by Resolution

 Nos. RR-307050-1 and 2, the

City Council approved Third Amendments to the Gas Agreement and

 BUDG Site Leas

e, to

enroll the City in the 

Natural Gas Program

 of the Californi

a Department of General 

Services, s

o

that natural gas deliveries to 

the fuel cell sites co

uld be scheduled and coordi

nated through the

SDG&E system with optim

al source 

balancing and

 bill settle

ment serv

ices to ca

pture co

st

advantage

 for both

 parties; 

and

WHEREAS, on October 16,

2012, by Document C-1589

2, the Mayor ap

proved a

Fourth Amendment to the Site

 Lease pursuant to 

its terms which adjusted the boundarie

s of the

Site Lease to c

onform to the actual requirements of the then-co

nstructed BUDG Facility; an

d

WHEREAS, on January 23, 2019, after th

e BUDG Facility h

ad been con

structed and

operational for years, th

e City, BioFuels Point Loma, LLC and Watonga RNG 1, LLC signed a

"Consent to Assignment Agreement" by which BioFuels Point Lo

ma, LLC assigned th

e

Gas Agreement and Site Lease

 to Watonga RNG 1, LLC; and

WHEREAS, both the

 Gas Agreement and the Site L

ease provide

 for a ten-year

 operating

term for the BUDG Facility com

mencing on

 December 31, 2011, with automatic one-ye

ar

renewals if either party 

does not notify

 the other w

ithin 12 m

onths before ex

piration that it opts

to not re

new the ag

reements for s

uch one y

ear peri

ods; and
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WHEREAS, the G

as Agreem

ent and

 Site Lea

se would have 

expired

 on D

ecember 3

1,

2021 exce

pt that

 neithe

r party

 elected

 to notif

y the oth

er tha

t it opte

d to n

ot rene

w the

agreem

ents for

 one year

, nd a

t this ti

me the e

xpiration dat

e of the

 agreem

ents is

 December 31,

2022; and

WHEREAS, the C

ity and

 Watonga 

RNG 1 LLC now desire

 to ex

tend the G

as Agreem

ent

and Si

te Lea

se for

 a peri

od of four m

ore y

ears b

eyond 

December

 31, 2022; a

nd

WHEREAS, un

der C

harte

r sect

ion 9

9, no 

contr

act, a

greem

ent, or

 obliga

tion e

xtend

ing

for a perio

d of more th

an five

 years

 may be aut

horize

d exc

ept by

 Ordin

ance 

appro

ved by

 a two-

thirds 

majority

 vote of the C

ity Counci

l; and

WHEREAS, the O

ffice o

f the C

ity Attorney

 has dr

afted thi

s ordin

ance b

ased on the

inform

ation provi

ded by City sta

ff with the u

nderst

andi

ng that

 this

 inform

atio

n is com

plete,

 true,

and

 acc

urat

e; N

OW

, THEREFORE,

BE IT ORDAINED, by the 

Counci

l of the C

ity of San Diego,

 as follows:

Sectio

n 1. That

 the M

ayor,

 or his

 desig

nee, i

s auth

orize

d to ex

ecute a

 no-cost

Fourth A

mendm

ent to

 the A

greem

ent (H08443

4) for 

the Purcha

se and

 Sale o

f B

ioga

s betw

een the

City of San Diego, as

 Seller an

d Watonga

 RNG 1, LLC, as B

uyer, p

ursuant 

to the t

erms of that

2

1

5

8

4

-

1

docum

ent on 

file in th

e Office o

fthe C

ity Clerk as Document No.

Sectio

n 2. That 

the M

ayor, 

or his 

design

ee, is a

uthor

ized to

 execu

te the 

no-co

st

Fifth 

Amendm

ent to

 the A

gree

ment H084

247) for

 the B

UDG Site L

ease 

at Poi

nt Lo

ma

Wastewater Tr

eatment Plant b

etween the

 City of San 

Diego, as 

Lessor 

and W

atonga R

NG 1,

LLC, as Les

see, pu

rsuant

 to the 

terms of that do

cument on f

ile in the Office of

 the City Clerk as

Doc

um

en

t N

o.
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Section 3. That a full reading of this ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 4. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By sl Frederick M. Ortlieb

Frederick M. Ortlieb

Senior Deputy City Attorney

FMO:cw

10/03/22

Or.Dept: Public Utilities Department

CC N

o.: N

/A

Doc. No.: 3104897

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego

at this meeting of

 

DEC 06 2022

ELIZABETH S. MALAND

City Clerk

Deuty Citý Clerk j

Approved:

 (UL-

.

(date) D 

GLORI&

3áyor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Counci

l of The City of San Diègo on

 

D

E

C 

0

6

 2

02

2

 

, 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell 

Stephen Whitburn

Monica Montgome

ry Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

D

E

C

 

1

4

 

2

0

2

2

Date of final passage

AUTHENTICATED BY:

TODD GLORIA

Mayor of Th

e City of San Diego, Califor

nia.

(Seal)

ELIZABETH S. MALAND

City Clerk 

of The City of 

San Diego, C

al

ifornia.

By KU/lu. 1-U , Deputy

 

U

1 HEREBY CERTIFY that t

he fore

going o

rdinanc

e was 

not fina

lly pa

ssed 

unti

l

 twelve cale

ndar

days h

ad elapsed b

etween

 the da

y of its 

introductio

n and t

he day o

f its'fin

a

l

 passa

ge, to w

it, on

N

O

V

 

1

 

5

 

2

0

2

2

 

,

 

and on

 

D

E

C 

1

4

 2

02

2

1 FURTHER CERTIFY that said ordinance 

was rea

d in full prior to

 passage o

r tha

t such

reading was dispensed

 with by a vote o

f five me

mbers of

 the Counc

il, and th

at a written cop

y of

the ord

inance 

was m

ade ava

ilable to ea

ch member of

 the Cou

ncil

 and th

e public pr

iorto t

he day

of its passage.

(S

ea

l)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

y

.
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 D

e

pu

ty

Office of the

 City Clerk, Sar Diego,·Californ

ia

2

1

5

8

4
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