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AN ORD

INA

NCE AM

ENDI

NG CH

APT

ER 6, 

ARTI

CLE 

6, B

Y

REPE

AL

IG DIV

ISION

 9, TI

TLE

D"SI

NGLE

 USE

 PLA

STIC

REDUC

TION,"

 BY REP

EALI

NG SEC

TIONS 6

6.090

1, 66.0

902,

66.0903,66.0904,66.0905,66.0906, AND 66.0907, RELATING

TO SINGLE USE PLASTIC REDUCTION.

WHE

REAS, 

in Janu

ary 2

019, th

e City 

Counc

il pass

ed San

 Dieg

o Ordi

nance O

-210

30

(Jan. 2

4,201

9),the

 Single

 Use P

lastic Re

ductio

n ordi

nance

, to rest

rict th

e di

stributi

on of

polysty

rene fo

am produ

cts and 

plastic 

utensils 

throug

hout the 

City; a

nd

WHE

REAS

, the C

ity was su

ed in 

the cas

e ofJ

ose G

amer

os, e

t al. v. 

The Cit

y of

San D

iego 

after

 Ord

inan

ce O-2103

0 pa

ssed

; an

d

WHE

REA

S, th

e Cit

y agr

eed w

ith P

lainti

ff t

o sett

le the

 case;

 and

WHE

REA

S, as p

art of

 the Se

ttleme

nt Ag

reemen

t the 

City

 agre

ed to 

stay en

forcem

ent

 of

Ordin

ance 

O-2103

0, to p

repare

 an Env

ironm

enta

l Impac

t Rep

ort (E

IR) purs

uan

t to the

 Calif

ornia

Envir

onmen

tal Qua

lity Ac

t, and 

to: (1) 

certif

y the

 EIR, 

(2) re

pea

l the O

rdinan

ce O

-210

30,(

3) re

-

adopt th

at Ord

inance,

 and/o

r (4) ado

pt a new

 ordinan

ce regu

lating, p

rohib

iting

 or re

lati

ng to

 the

distrib

ution

 or use

 of poly

styrene

 foam

 in the

 City o

f San

 Diego

 unde

r any

 terms

 the Ci

ty

 deem

s

approp

riate p

ending 

public 

conside

ration; 

and

WHER

EAS,

 pursua

nt to the

 Settle

ment A

greem

ent, the 

City pr

epared 

an EIR

 that is

being

 prese

nted t

o the 

City C

ounci

l for 

certifi

cation 

along w

ith a

 requ

est dir

ecting th

e Clerk to

file 

a No

tice o

f De

term

inati

on, to

 repe

al sec

tions

 66.0

901,6

6.090

2,66

.0903

,66.0

904,

66.090

5,

66.090

6, and

 66.090

7, whic

h wer

e added 

to the

 Munici

pal Code

 by th

e 2019 or

dinanc

e, and 

then

re-ad

opt th

ose s

ectio

ns fr

om the 

Single 

Use P

lasti

c Red

uctio

n Ord

inance

 with 

mino

r

clari

ficat

ions 

and a

 delay

ed e

ffect

ive d

ate; a

nd
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WHERE

AS, this 

ordinanc

e repeal

s Ordi

nance O

-21030 by a

mending t

he Mu

nicipal C

ode

to repeal section

s added b

y Ordin

ance O-21030, n

amely se

ctions 66.

0901, 66.

0902, 66.

0903,

66.0

904,

66.0

905,

66.0

906, 

and 6

6.09

07; 

and

WHERE

AS, the 

Office 

of the City

 Attorne

y has draf

ted this

 ordinanc

e bas

ed on the

information pro

vided by

 City staff with

 the under

standing

 that

 this inform

ation 

is comple

te, true

,

and a

ccura

te; N

OW, THE

REF

ORE,

BE IT ORDAINE

D, by the

 Council of

 the City

 of San Diego, 

as fo

llows:

Section 1.

 

That Chapt

er 6, Artic

le 6, Divi

sion 9 of

 the San D

iego Mu

nicipal Code 

is

amended

 by repe

aling Di

vision 9

, titled "

Single U

se Plastic Re

duction

," and b

y repeal

ing

sections 66

.0901,66.0

902,66.090

3,66.0904

,66.0905,

66.0906, and

 66.0907.

Section 2.

 

That a fu

ll reading

 of this Ordi

nance is

 dispensed

 with prio

r to passag

e, a

written co

py havin

g been m

ade availa

ble to the 

Council a

nd the pu

blic prior 

to the da

y of 

its

passage.

Section 3.

 

That this O

rdinance

 shall take 

effect and 

be in for

ce on the t

hirtieth d

ay

from and afte

r its final passag

e.

APPROVED: 

MARA W. ELLIOTT,

 City Attorney

/s/ No

ah J. B

razie

r

By

Noah J. Brazier

Deputy City Attorney

NB:nja

09/

23/

202

2

Or. Dept: ESD

Doc. No.: 3125695
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7)

I hereby certify that the foregoing Ordinance was passed by the Council of the

 City of

San Diego, at this meeting of

 

11F O 2022

ELIZABETH S. MALAND

City Clerk

Approved:

,4 ---

(date)

U Deputy Clt

Clerk

ODD(dURA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD

 LAN

GUA

GE: 

Stue

lOu

t

NEW LANGUAG

E: Double

 Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 6, BY

REPEALING DIVISION 9, TITLED "SINGLE USE PLASTIC

REDUCTION," BY REPEALING SECTIONS 66.0901, 66.0902,

66.0903,66.0904,66.0905,66.0906, AND 66.0907, RELATING

TO SINGLE USE PLASTIC REDUCTION.

Divisio

n: 9 S

ingle

 Use P

lastic R

eductio

n

§66090 Deiiiøns

For purpo

ses of

 this Divisio

n, the fol

lowing def

initions appl

y. Words de

fined in

this Division appear in text in italics.

Ci'facility means any building,

 structure, park, beach,

 or vehic

le owned or

operated by the City of San Diego.

Director m

eans the Di

rector of

 the Enviro

nmental Service

s Departmen

t or

successor department, or designee.

Distribute means

 to provide or of

fer to provide

 an item, either-as

a separate

transaction or as p

art of a transactio

n for another it

em, regardless of

 whether

compen

sation i

s receiv

ed.

Egg carton means a container commonly used to package eggs sold to retail

eesme

Food sevice ware means'containers, bowls, plates, trays, cups, lids, and other

similar items that are designed for one time use forpreparcdfood, including

-PAGE 1 OF 6-
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contain

ers for t

akeout

 food or

 leftover

s. Food

 :cic w

 does not

 inclu

de

poly0cnejam coolers and ice chest.

Food tray m

eans a 

tray com

monly us

ed for pa

ckag

ing fo

od sold 

to retai

l

e

s

am

e

Food vendor means any r

etail establishment that 

sells

 ppacdfod for

consum

ption, in

cluding

 from a temp

orary

 facility

, cart, v

ehicle,

 or m

obile

 unit.

Poly's,·cn

efam mean

s blown 

polys

tyrene 

and exp

anded 

and ex

truded fo

ams,

also known

 by the tra

demarked name

 Styrofoa

m, which ar

e thermop

lastic

petroc

hemica

l materials 

utilizing 

a styre

ne mono

mer a

nd proc

essed by

 any

numb

er of tech

niques

 includ

ing, w

ithout 

limitat

ion, fu

sion of polym

er sp

heres

(expandab

le bcad poly:tyrene

), injection 

molding,

 foam mold

ing, and ext

rusion

blown molding

 (extruded

 foam poly:tyrene

).

Prep

ared

fbod

 mean

s foo

d or 

bevera

ges, w

hich 

are ser

viced,

 pack

aged

, co

oked,

choppe

d, sliced, 

mied, 

brewed

, froze

n, squee

zed, or 

otherwi

se prep

ared w

ithin

the City of San Di

ego for indi

vidual consumers

. Prpaed

fo i

ncludes tak

eout

food, bu

t docs n

ot inclu

de raw eggs or

 raw, 

butchere

d me

ats, fish

, or po

ultry.

Recyclable has the same meaning as in Municipal Code section 66.0102.

tenil means

 a straw, fork

, spoon,

 or knife made predo

minately

 of piastio

derived 

from either

 petroleu

m or a biological

ly based p

olymer

, such 

as-co

rn or

ether pl

nt seur

ces. Ite

ms made from

 non pl

astic m

aterials, includ

ing p

aper,

pasta, su

gar can

c, wood,

 or bam

boo, are

 not ute

sils.
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§66,0902

§660903

§660904

Distribution of Polystyrcne Foam Prohibited

 Noper:on may distributc cgž cartons,food scrviccwar, o food trays

muerin whole -in port, from polysó'rencfbam.

(b) N-persen may distribut the fo

llowing items made, in whole or in part,

from polystyrcncfbam that is not wholly encapsulated or encosed within a

non polys'rncfbam material:

 coolers, ice chests, or similar containers;

2) pool or beach toys; or

 dock floats, mooring buoys, or anchor or navigation markers.

Use of Non Co

mpliant Pol

ystyrenc Foam Prohibited

No person

 shall use th

e produc

ts prohibited

 from distrib

ution in se

ction 66.09

02

in or at Cityfacilis.

Exceptio

n from

 Prohibit

ions

t shll-ot bea violation of section 66.0902

(a) to distibut

e prcparod

packaged infod scicc 

arc or uscfbod trays made, in who

le or in part, from

poly:yrencf

am, if the prepa

rcdfod is package

d outside

 the City

 anl is

provided to the consumer as originally packaged.

§660905 Utensis-Resiete

3 Å food vndo

rmay only distribut

c utcnsis for

 takeoutodes

 of prpard

fod upon the request of the person ordering the peparedfod.

 Afbod vndor

 may on

ly distribu

t :traws, a

s defined

 as a

 utnsil

, upon

request of the pe

rson ordering

 the p·cpa-cdfod.
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Imple

met

atin

a 

The D

ircto

r sha

ll, wi

thin 3

0 day

s aft

er Feb

ruar

y 23, 

2019,

 pub

lish 

on th

e

City's

 webs

ite an

d distr

ibute t

o int

ereste

d partie

s w

ho

 have

 requ

ested

notic

e, in

form

ation 

rega

rding 

acce

ptabl

e alte

rnati

vefbo

d servic

e =

rc 

and

fod tray product

s that are not

 prohibited by 

section 66.002(a

).

The pe

rson u

sing a

 produ

ct asf

od se

n'icc w

ar o

r afbo

d tray w

ill ha

ve

the bu

rden of esta

blishin

g th

at the p

roduc

t co

mplies

 with

 section

66

09

0*

a

b 

The Di

rector

 shall mainta

in and

 update

 the pub

lished

 information

referen

ced in 

section

 66.09

06(a), 

as may be

 app

ropria

te.

 An appl

icant may scck

 a waiver

 or a ren

ewal of a

 waiver

 in accor

dance

with t

his se

ction b

y sub

mittin

g a wri

tten ap

plica

tion on 

a form ap

proved

by the D

irector

. App

lications f

or rene

wals mu

st be s

ubmitted 

no late

r than

60-day

s-pric

: to th

e ex

piration

 ofth

e prev

ious w

aiver. 

The 

Direc

tor may

require 

the app

licant

 to submi

t additi

onal inf

ormation or

 docum

entation

befo

re m

ali

ng a

 deter

min

ation

 reg

ardin

g th

e waiv

er.

d 

The D

irect

or may w

aiv

e the

 prov

ision

s of

 sect

ion

 66.0

902(

a) re

gard

ing

fod sevice a

c andf

od tray in acc

ordance w

ith the f

ollowi

ng:

 Feasibi

lity base

d hardsh

ip. The

 appl

icant se

eking

 the w

aiver m

ust

demo

nstra

te to

 the D

irect

or' 

satisf

action

 tha

t n

o rea

sona

bly

feasi

ble alte

rnati

ve exi

sts t

o a s

pecif

ic n

on-com

plia

nt mate

rial.

( Financia

l hardship. 

An indivi

dual or an

 entity m

ay seek

 o financia

l

hards

hip w

aiver

. The 

appli

cant

 seeki

ng the 

waiver 

must
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demonstrate to the Director  satisfaction that the following

criteria are met:

 The applicant has a gross income of 

less than $500,000 on

the applicant's annual Federal income tax filing for the

most recent tax year, however, a waiver sought on behalf of

an entity must be based on the entity's income, and

 With respect to each specific non compliant product, there

is no suitable and reasonably affordable alternative product

aaile

(3 ontractual requiremnt. The applicant seeking a waiver based on

an existing contractual requirement must demonstrate to the

Diector's satisfaction that a contract to purchase a non compliant

material was entered into within one year prior to February 23,

2019, in which case the Dirctor may waive the requirements of

section 66.0902 for one year, until February 23,2020.

 The Director may grant feasibility-based or financial hardship waivers in

whole or in part, with or without conditions, for up to 21 months ifthe

applicant or City official seeking the waiver has demonstrated to the

Director's satisfaction that strict application of the specific requirement

would create a continued fcasibilit -based or financial hardship pursuant

to section 66.0906(d)(1) or (2) or there are special circumstances or

conditions that arc peculiar to the applicant and these circumstances or

conditions are not the result of any act of the applicant's after February 23,

-PAGE 5 OF 6:
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2019 and the waiver is the minimum relief necessary to address the special

circumstances 

or conditions. The

 Director shall base-is-ehe

determination on the most current information available. The Director

may grant re

newals for u

p to 21 m

onths, ba

sed on

 the same 

criteria.

Subsequent

 renewals for up t

o 24 months,

 based

 on the

 :ame

 criteri

a, may

be applied for and granted.

Ø The Director

's determin

ation regard

ing a waiver sha

ll be 

final and s

hall

not be subject to appeal.

Enforcement and Penalties

The Direc

tor shall issue

 a written

 warning

 to any person he 

or she det

ermines is

violating th

is Division 

as a first off

ense. If, a

fter issuing a

 written warning 

of

violatio

n, the pe

rson con

tinues t

o viol

ate the s

ame pro

vision o

f this 

Division

, the

City 

may. imp

ose t

he oth

er en

force

ment 

r.m

dics

 st-

h-i

 Sa

iego

Municipal Code Chapter 1.

NJB:nja

09/23/2022

Or. Dept: ESD

Doc. No.: 3125693
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DEC 06 2022

Passed by the Council of The City of San Diego on ,

 

by the following vote:

Councilmembers

 

Yeas

 

N

ays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

Ø

0

El

U

El

Date of final passage

 

D

E

C

 

0

 8

 

20

2

2

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk

 of The 

City of

 San Diego, C

alifo

rnia.

, Deputy

1

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

NÛÝ 1 5 2022 ,

 and on

DEC 0 8 2022

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of its passage.

(Seal)

ELIZABETH S. MAL-AND

City C

lerk of

 The C

ity of

 San Die

go, C

aliforni

a.

, Deputy

Office of the City Clerk,Sañ Diego, California

21587

Ordinance·Number 0-


