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ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE DC 14

AN ORDINANCE AMENDING CHAPTER 14, ARTICLE 

1,

DIVISION 5 BY AMENDING SECTION 141.0504 RELATING

TO REDISTRICTING AND CONDITIONAL USE PERMIT

EXTENSIONS FOR CANNABIS OUTLE

TS.

WHEREAS, the

 Develo

pment S

ervic

es Depa

rtment (D

SD) Canna

bis B

usin

ess D

ivision

(CBD) overs

ees ad

ministrati

on of cann

abis bu

sinesse

s ope

rating

 in the

 City of

 San D

iego,

including perm

itting, co

mpliance,

 enforcem

ent, and

 program

 developm

ent activities;

 and

WHEREAS, CBD has id

entified

 secti

ons of

 the Sa

n Diego 

Municip

al Code tha

t shoul

d

be am

ended

 inclu

ding: 

1) City Co

uncil

 distr

ict bou

ndar

ies impacte

d by re

distr

icting f

ollow

ing

the 2020 cens

us; and

 2) can

nabis p

ermit exp

iration

 dates

; and

WHEREAS, this O

rdinan

ce allo

ws permitted

 canna

bis outl

ets to cont

inue o

peratin

g if

their lo

cation i

s redistr

icted in

to a new City Cou

ncil distr

ict th

at is at 

or over

 the c

annab

is outle

t

limitation; and

WHEREAS, this O

rdinanc

e preve

nts the 

unlimited ext

ension o

f canna

bis outle

t

Conditional Use Perm

its when a

n appli

cant sub

mits an a

pplic

ation for 

an amendment but 

fails to

provide re

queste

d materia

ls, info

rmation, 

fees, 

or de

posits 

within 

90 calenda

r days

 fro

m the

 date

the City dee

med the 

applica

tion co

mplete or 

the City's l

ast written

 requ

est, whiche

ver is la

ter;

and

WHEREAS, the O

ffice o

f the C

ity Attorne

y has 

drafte

d this o

rdinan

ce ba

sed on

 the

information provid

ed by C

ity staff

, with the u

nders

tanding that 

this infor

mation 

is complete, tr

ue,

and a

ccurate; N

OW, THEREFORE,

BE IT ORDAINED, by the Co

uncil o

f the City of San D

iego, a

s follow

s:
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(C

OR.

 C

OPY

)

Section 1.

 

That C

hapter

 14, Article 1, Divisio

n 5 of the Sa

n Diego Municipal Code 

is

amended b

y amending section 141.0504 to read a

s follow

s:

§141.0504

 Cannabis Outlets

Cannabis outlets th

at are consi

stent with the requir

ements for 

retailer o

r

dispensary

 license re

quirements in the California Busi

ness and P

rofessions C

ode

may be pe

rmitted with a Condition

al Use Perm

it deci

ded in accor

danc

e with

Process

 Three i

n the zon

es indic

ated with a "C" 

in the Use Regulation

s Tab

les in

Chapter 13, Article 1 (Base Zones). No more than

 four can

nabis outle

ts are

permitted in each City Counci

l District exce

pt that any

 permitted canna

bis outlet

that chang

es City Council District as a

 result of redistrictin

g may remain at its

originally permitted location

 for the du

ration of its permit, regardless of

 the number

of permitted cannab

is outlets w

ithin the new

 City Council District bound

ary, and

subject to c

ontinued co

mpliance w

ith this sec

tion. Cannabis o

utlets are sub

ject to

the following regulations.

(a) through (

m) [No change in text.]

(n) [No change in text]

(1) [No chang

e in text.]

(2) A change in zoning or chan

ge in Council District as a 

result of

redistricting after the approva

l date of the current Co

nditional Use

Permit shall not be con

sidered in making the findings 

required for

amendments processed in a

ccordance with Section 141.0504(n).

(3) [No change in text.]

(4) [No change in text.]

(A) [No change in text.]
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(B) An amendment applic

ation to extend

 the expiration 

date of

a Conditional Use Permit must be submitted and

 deemed

complet

e prior

 to the C

onditional Use Per

mit exp

iration

date. The

 Conditional Use Per

mit shall

 automaticall

y be

extended until a

 decision on the amendment reques

t is final,

and all available administrative appe

als ofthe project

decision have been exhausted. This automatic extension

does not apply

 to development permit applications tha

t are

closed 

in acco

rdance

 with Sec

tion 126.0115.

Section 2.

 

That prio

r to becom

ing effecti

ve, this Ordinance sha

ll be subm

itted to the

San Diego County R

egional Airport Authority (SDCRAA) for a c

onsistency de

termination.

That ifthe SDCRAA finds this Ordinance consisten

t with the Airport Land U

se

Compatibility 

Plans (AL

UCP) for Sa

n Diego In

ternational Airport, M

arine Corps A

ir Stat

ion

Miramar, Gillespie Field, Montgomery-Gibbs Exe

cutive Airport

, and 

Brown Field Airport

(collectiv

ely, Airports), this Ordinance s

hall take e

ffect and

 be in for

ce on the 

thirtieth day f

rom

and after

 the findin

g of consiste

ncy, or on the thirt

ieth day fr

om and after it

s final passag

e,

whichever is lat

er, except that

 the provision

s of this Ordinance insid

e the Coastal Overlay Zone,

which are subj

ect to California Coastal Commission jurisdi

ction as a City of San Diego Local

Coastal Program amendment, shal not take effect unt

il the date the California Coastal

Commission uncond

itionally cert

ifies those p

rovisions as a 

local coastal program amendment.

That ifthe S

DCRAA determines that thi

s Ordinance i

s inconsistent o

r condition

ally

consistent, su

bject to propo

sed modification

s, with the ALUCPs for the A

irports, the 

Ordinance

shall be submitted to the City Council for re

consideration.
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(C

O

R. C

O

PY

)

That ifthe SD

CRAA determines that th

is Ordinance 

is conditionally consisten

t with the

ALUCPs for the Airports, bu

t that consiste

ncy is subjec

t to proposed 

modification

s, the City

Council 

may amend this Ordinance 

to accept 

the propose

d modificat

ions, and 

this Ordinance 

as

amended sh

all take e

ffect and 

be in forc

e on the thir

tieth day fr

om and after its fin

al passage,

except th

at the prov

isions of

 this Ordinance 

as amended insid

e the Coastal Overl

ay Zone,

 which

are subject to

 California Coastal Commission jurisdicti

on as a City of San Diego Local Coastal

Program

 amendment, shal

l not tak

e effect un

til the da

te the California C

oastal Commission

uncond

itionally

 certifie

s those 

provisi

ons as a 

local coasta

l program

 amendment.

That a prop

osed decision by

 the City Counc

il to overrule a dete

rmination 

of

inconsiste

ncy or to 

reject the 

proposed

 modification

s for a f

inding of conditional cons

istency

shall include

 the findings r

equired pursuan

t to Public U

tilities Cod

e section 21670 and requi

re a

two-thirds vote. The propo

sed decision and f

indings shal

l be forwarded to the SDCRAA, the

Cali fornia Department of Transpor

tation, Division of Aeronautics, a

nd the airport op

erators for

the Airports. The City Counc

il shall h

old a sec

ond hearin

g not 

less than

 45 day

s from the 

date

the proposed

 decision and

 findings were provide

d, at which hearin

g any comments submitted by

the public a

gencies shall 

be conside

red and a fin

al decision to overrule a 

determination of

inconsistency

 shall require

 a two-thirds

 vote.

That ifthe

 City Council makes a fina

l decision to overr

ule a determination

 of

inconsistency, this Ordinance shall take effect

 and be in force on the thirtieth day fro

m and after

that final decision, except that the provisions of this Ordinance inside the Coastal Overlay Zone,

which are subject to California Coastal Commission jurisdiction as a City of San Diego Local

Coastal Program amendment, shall not take eff

ect until the date the 

California Coastal

Commission unconditionally certifies those provisi

ons as a local coastal program amendment.
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(C

OR

. C

OPY

)

Section 3.

 

That no permits shall be

 issued for develop

ment that i

s incons

istent with

the provisio

ns ofthis O

rdinance unless a deemed complete applica

tion for suc

h permits is

submitted to th

e City prior to 

the date 

on which the ap

plicable provisi

ons of

 this Ordinanc

e

be

com

e e

ffe

ctiv

e.

Section 4.

 

That a full reading of this Ordinance is dis

pensed with prior to p

assage, a

written cop

y having

 been made ava

ilable to 

the Co

uncil and the p

ublic pr

ior to th

e day of its

passage.

APPROVED: MARA W. ELLIOTT, C

ity Attorney

By 

/s/ Noah

 J. Brazier

Noah J

. Brazie

r

Depu

ty C

ity Attor

ney

NJBjdf

09/20/2022

01/31/2023 COR. COPY

Or.Dept: DSD

Doc. No.: 3104254_2

I hereby 

certify that the 

foregoing Ordinance 

was nassed

 by the 

Council 

ofthe City of

San Diego, at t

his meeting of

 

DEC 06 2022

ELIZABETH S. MALéþLI

City Clerk 

/ß

Deputy City Clerk

Approved:

ate)

 

TODD GLORIA, Mayor

Voed:

(date)

 

TODD GLORIA, Mayor

(See attached memo and signature page.)
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Office of

The City Attorney

City of San Diego

MEMORANDUM

DATE:

 

January 31,2023

TO: 

City Clerk

FROM:

 

Noah J. Brazier

, Deputy

 City Attorne

y

SUBJE

CT

: 

O-21591 December 6,2022

Pleas

e see 

the at

tache

d Ordina

nce O

-2023-61 COR. COPY and

 Strike

out COR

. COPY

, the

ordinance w

as cor

rected

 by delet

ing and a

t the en

d of firs

t senten

ce on Sect

ion

141.0504(n)(4)(B).

NJB:jdf

Enclosure

cc: G

ilber

t Sanc

hez, A

ssocia

te Managem

ent A

nalys

t



(O-2023-61)

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

DEC 

0

6 

2022

ELIZABETH S. MALAND

City Clerk

lerk

By lé(.O6

J D

euty City

Approved:

 

1( z-

(date)

C

TOD6-LOIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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(C

O

R

.

 C

OPY

)

STRIKEOUT ORDINANCE

OLD LANGUAGE: tek-Out

NEW

 LA

NGUAG

E: D

oub

le U

nder

line

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF 

FINAL PASSAG

E

AN ORDINANCE AMENDING CHAPTER 14, A

RTICL

E 1,

DIVISION 5 BY

 AMENDING SECTION 141.0504 RELATrNG

TO REDISTRICTING AND CONDITIONAL USE PERMIT

EXTENSIONS FOR CANNABIS OUTL

ETS.

§141.0504

 Cannabis Outlets

Cann

abis 

outlet

s that 

are co

nsist

ent w

ith the r

equir

ements f

or ret

ailer o

r

dispen

sary licen

se requ

irem

ents in

 the C

aliforn

ia Bu

sines

s and 

Profe

ssion

s Code

may be perm

itted w

ith a Conditi

onal U

se Pe

rmit decid

ed in

 accord

ance

 with

Proce

ss Thr

ee in the z

ones i

ndicat

ed with a "C" in the U

se Regula

tions T

ables 

in

Chapter 1

3, Article 

1 (Base Zon

es)revided

ha-

e,N more than

 four 

canna

bis

outlet

s are perm

itted in each

 City Counc

il Distric

t, exc

ept th

at an

y permitted

cannabis 

outle

t tha

t cha

nges 

City C

ounci

l_Distric

t as a

 resul

t of

redi

stricti

ng ma

remain at its

 origi

nally

 perm

itted

 loca

tion for th

e dur

ation

 of its p

ermit: re

ardles

s of

the n

umber o

fpen

nitted

 can

nabis ou

tlets

 within

 the new City Coun

cil D

istric

t

boun

dary,

 and

 subie

ct to

 conti

nued

 complian

ce with thi

s secti

on. C

annabi

s ou

tlets

are sub

ject t

o the f

ollow

ing regul

ations

.

(a) throu

gh n) [No chan

ge in text

.]

(n) [No cha

nge in text]

(1) [N

o c

hang

e in

 text

.]
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(2) A chan

ge in zonin

g or ch

ange in Counci

l District 

as a resul

t of

redi

strict

ing aft

er the

 appro

val

 date o

f the 

curr

ent C

ondi

tional

 Use

Permit sha

ll not

 be c

onsi

dered

 in makin

g the

 findi

ngs re

qui

red fo

r

amend

ments

 proc

essed

 in acco

rdan

ce with S

ectio

n 141

.0504(n

).

(3) [No change in text.]

(4) [No chan

ge in text.]

(A) [N

o ch

ange

 in text

.]

(B) 

An amendment appli

catio

n to ex

tend the e

xpirati

on date 

of

a Condi

tion

al Use P

ermit m

ust 

be s

ubmitted

 and

 dee

med

complete p

rior to

 the 

Conditi

onal

 Use Pe

rmit expi

ration

date

- ed-the Ih

e Condi

tiona

l Use Pe

rmit sha

ll

auto

matic

ally be e

xtende

d unt

il a d

ecision

 on the

amendm

ent requ

est

 is fin

al, an

d all

 ava

ilab

le a

dminist

rative

appeal

s of the proj

ect decisi

on have

 been exhau

sted

. This

auto

matic e

xtens

ion doe

s n

ot ap

ply to 

deve

lopm

ent

 perm

it

Ëgp

licat

ion

s that a

re cl

osed

 in acc

orda

nce w

ith

 Sec

tio

126.0115.

NJB:jdf

09/15/2022

01/31/2023 COR. COPY

Or.Dept: DSD

Doc. No.: 3090266_2
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D

EC

 

6 20

22

Passed by the Coun

cil of The C

ity of San Diego on 

,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 Not Present Recused

Joe Laava  

Jennifer Campbell  

Stephen Whitburn

Monica Montgomery Steppe u

Marni von Wilpert l 

Chris Cate  

Raul A. Campillo

Vivian Moreno  

Sean Elo-Rivera  

0

El

D

E

C

 

1

4

2

0

2

2

Date of final passage

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

B

y 

ýlutf/t

Ä 

,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its int

roduction and the 

day of its fin

al passage

, to wit, on

NOV 1 5 2022

 

EC Í 42022

, and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that

 a written copy of

the ordinance was made available to each member of the Counci

l and the public prior

 to the day

of its passage.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By

  

Ý

ý

lt

ü

 

-

å

 

¥

l

 

,

 

Deputy

Office of the 

City Clerk,·Sa

ri Diego,·Californ

ia

21591

Ordinance·Number O-


