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RESOLUTION NUMBER R-

 

3

1

3

8

6

0

DATE OF FINAL PASSAGE

 

.IAN 2 7 272

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO, ACTING IN ITS CAPACITY AS THE BOARD OF

THE SUCCESSOR AGEN

CY TO THE REDEVELOPM

ENT

AGENCY OF THE CITY OF SA

N DIEGO, (i) 

APPR

OVING

THE SIXTEENTH RECOGNIZED OBLIGATION PAYMENT

SCHEDULE FOR JULY 1, 2

022, THROUGH JUNE 30, 

2023

(ROPS 16), (ii) A

PPROVING AN ADMINISTRATIVE BUDGET

FOR THE ROPS 16 FISCAL YEAR, AND (iiî

) AUTHORIZING

THE MAYOR AND CHIEF FINANCIAL OFFICER TO CARRY

OUT CERTAIN RELATED ACTIONS.

WHEREAS, from

 its fo

rmation i

n 1958 unti

l its el

imination

 on Fe

bruar

y 1,20

12, the

Redev

elop

ment A

gen

cy o

f the 

City o

f San D

iego

 (Fo

rmer R

DA) ad

minis

tere

d th

e

implementati

on of vario

us red

evelo

pment pro

jects, 

progra

ms, an

d activ

ities w

ithin 

designa

ted

redev

elop

ment 

proje

ct ar

eas t

hroug

hout

 the 

City o

f San Diego 

(City); an

d

WHEREAS, the F

ormer RDA disso

lved as 

of Februa

ry 1, 2

012, upo

n the d

eadlin

e for

elimination 

of all red

evelopm

ent agen

cies th

rougho

ut Californ

ia set 

forth in 

Assembly B

ill x

1 26

(AB 26), as

 modif

ied 

by t

he C

alifo

rni

a Su

prem

e Court

 in C

alb

rnia

 Rede

velo

pment A

ssn

., v.

Matos

anto

s, 5

3 Ca

l. 4t

h 231 (2

011); a

nd

WHEREAS, un

der S

an Diego 

Reso

lutio

n R-307

238 ad

opted by t

he C

ity Coun

cil

effect

ive Jan

uary 1

2, 2012, the

 City, so

lely in

 its cap

acity

 as the

 desi

gnated

 succe

ssor 

agency

 to

the Fo

rmer RDA (Succ

essor

 Agency

), elect

ed to

 serv

e as th

e suc

cessor

 agency

 to the 

Former

RDA, and

 the C

ity als

o elec

ted to se

rve as

 hous

ing su

ccesso

r to 

the For

mer RDA in order

 to

retai

n ho

using

 asse

ts and

 assu

me ho

using

 respo

nsibi

lities

; and
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WHEREAS, at

 the t

ime of the

 Form

er RDA's diss

olutio

n on F

ebru

ary 1,20

12,

 the

Succ

essor

 Agenc

y bec

ame ves

ted with all 

of the F

ormer RDA's auth

ority

, righ

ts, po

wers

, dut

ies,

and oblig

ation

s und

er the

 Califor

nia Community

 Redev

elopm

ent L

aw and

, by o

perat

ion

 of

 law,

recei

ved a

ll ass

ets, p

rope

rties,

 cont

racts,

 lease

s, bo

oks a

nd re

cords,

 buil

dings,

 and

 equ

ipm

ent of

the 

For

mer R

DA; an

d

WHEREAS, th

e Suc

cess

or Agen

cy is

 winding dow

n the 

Form

er RDA's op

erat

ions 

in

acco

rdan

ce w

ith AB 26, en

acted

 on J

une 2

8, 20

11, A

ssem

bly B

ill 

1484, 

enact

ed on

 June

 27,

2012, an

d sub

seque

nt re

lated 

legis

lation

 (col

lecti

vely, 

the D

issolu

tion L

aws); and

WHEREAS, as 

required

 by C

aliforni

a Health and

 Safet

y Code (C

ode) secti

on 34179(i

),

the C

ounty

wide R

edev

elop

ment S

ucce

ssor 

Agenc

y Oversig

ht B

oard f

or th

e County 

of San

 Diego

(Oversi

ght B

oard) was for

med in

 July 

2018 to 

over

see ce

rtain action

s and

 deci

sions o

f the

Succ

essor

 Agency

 and other

 loca

l succ

essor a

genci

es und

er the

 Dissol

ution

 Laws; an

d

WHEREAS, the

 San

 Diego

 County

 Audito

r-Contro

ller (

County

 Audit

or), th

e Sta

te

Contro

ller, a

nd th

e Sta

te Depar

tment of

 Fina

nce (

State

 DOF) als

o pos

ses

s cert

ain rig

hts a

nd

obli

gatio

ns u

nder

 the D

issol

ution

 Law

s w

ith resp

ect 

to th

e Suc

cesso

r Agen

cy's 

adm

inist

ratio

n o

f

windi

ng d

own the

 For

mer R

DA's op

erat

ions

; and

WHEREAS, und

er Code s

ectio

n 34177(

),S

ucce

ssor A

genc

y sta

ff must 

prepa

re a

Recog

nized

 Obliga

tion Pay

ment S

chedu

le (R

OPS) on

 a fo

rward-

look

ing basi

s, sh

owing t

he

paym

ents 

to be

 made 

toward "enfo

rcea

ble o

bliga

tions

" as

 defin

ed in

 Code

 sect

ion

 34171(d) and

the f

undi

ng so

urces

 for t

he pa

yments

 duri

ng the 

upco

ming f

iscal

 year

; and

WHEREAS, Su

ccess

or Agency

 staff has

 prep

ared the p

ropo

sed s

ixteen

th ROPS cover

ing

the f

isca

l year

 begi

nning July

 1,2022, an

d end

ing Jun

e 30,

2023 (R

OPS 16), a

lso kno

wn as
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ROPS 22-23, a co

py of which i

s inclu

ded a

s Attachm

ent A

 to the

 staff

 repor

t acco

mpanyi

ng this

Res

olu

tio

n (

Sta

ff Repo

rt);

 and

WHEREAS, the S

tate DOF is req

uiring 

use of

 an upda

ted elec

tronic 

template f

or

submission

 of ROPS 16, but

 the St

ate D

OF did not p

rovide

 the 

Succes

sor Agency

 with acc

ess to

this u

pdate

d template 

until

 late Novem

ber 202

1; an

d

WHEREAS, Succ

essor A

genc

y staff

 has p

repared

 ROPS 16 using

 the Sta

te DOF's

update

d ROPS template,

 but m

ay nee

d to u

pdate

 certain

 factua

l info

rmation and

 corre

spon

dingly

adjus

t the 

Notes s

pread

sheet 

for v

ariou

s line

 item

s in ROPS 16; and

WHEREAS, Code se

ction 3

4177(0) req

uires t

he Suc

cesso

r Agency

 to ob

tain the

Oversig

ht Board'

s appr

oval o

f ROPS 16 and s

ubmit ROPS 16 to the

 State

 DOF by

 Febru

ary 1,

2022, and s

ubjects

 both the City and

 the Su

ccesso

r Agency 

to spe

cified civil p

enalties

 in the

event

 that 

ROPS 16 is n

ot tim

ely su

bmitted to th

e Stat

e DOF; and

WHEREAS, the 

antici

pated dat

es fo

r the C

ount

y Audito

r's se

mi-an

nual d

istrib

ution

s of

prope

rty ta

xes g

enerat

ed in

 the re

develo

pment pr

oject

 areas

 to the 

Suc

cesso

r Agency

 and lo

cal

taxin

g entit

ies with resp

ect to

 ROPS 16 are th

e first 

busin

ess d

ay in J

une 20

22 an

d the

 first

busin

ess d

ay in Janua

ry 20

23 (ea

ch, a 

ROPS 16 Distrib

ution

 Date); and

WHEREAS, Code sect

ion 34177()(1) requ

ires th

e State DOF to rev

iew ROPS 16 and

make a 

deter

minatio

n of enfo

rceab

le obl

igatio

ns and

 prop

osed 

funding

 source

s in

 ROPS 16 no

later tha

n April 15,2022; and

WHEREAS, Code s

ection

 34177(0

)(1) furt

her p

rovid

es tha

t the

 Succe

ssor A

gen

cy m

ay

within five 

busin

ess d

ays af

ter the

 Stat

e DOF's in

itial de

term

ination

 on R

OPS 16, requ

est

additi

onal 

review

 by the S

tate D

OF and an

 oppo

rtunity

 to meet a

nd co

nfer with the S

tate

 DOF on

dispu

ted it

ems in R

OPS 16, and

 the S

tate

 DOF must no

tify t

he Su

ccesso

r Agency

 and the
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Count

y Audito

r reg

ardin

g the 

outc

ome of

 its ad

ditio

nal rev

iew at 

least 

15 da

ys 

befor

e th

e firs

t

ROPS 16 D

istr

ibut

ion

 Date

; an

d

WHEREAS, C

ode 

secti

on 3

4182.5 

enab

les th

e Co

unty 

Audito

r to d

elive

r writt

en noti

ce,

at le

ast 6

0 day

s befo

re th

e firs

t ROPS 16 Distri

butio

n Date, o

bje

cting

 to the 

inclu

sion

 of

 any

item

s in 

ROPS 16 that

 are n

ot d

emonst

rate

d to be e

nfor

ceab

le o

bliga

tion

s, an

d fu

rthe

r ena

bles

the O

vers

ight B

oard

, in respo

nse t

o an

y suc

h Coun

ty Audit

or ob

jecti

on, to

 refer

 any

 disp

uted

ROPS 16 item

 to the S

tate

 DOF for a

 deter

minatio

n of what w

ill be

 appro

ved

 for

 inclu

sion

 in

ROPS 16; and

WHEREAS, C

ode s

ecti

on 34

177(

j) req

uires

 the 

Succe

ssor

 Agenc

y to

 prep

are,

 and

 subm

it

to the O

versi

ght B

oard

 for a

pprov

al, an

 adm

inist

rativ

e bud

get fo

r eac

h six

-month

 fisc

al pe

riod,

estimating

 the ad

ministra

tive co

sts to 

be exp

ende

d duri

ng the ap

plicab

le six

-month fisc

al peri

od,

iden

tifyin

g the 

prop

osed

 sourc

es of

 pay

ment

 for su

ch ad

minist

rative

 cost

s, and

 ide

ntifyin

g

prop

osed 

arran

gements 

for ad

minist

rativ

e and

 op

eratio

ns s

ervic

es pro

vid

ed by 

the C

ity or 

any

other

 entit

y; an

d

WHEREAS, Su

ccess

or A

genc

y sta

ff has

 prepa

red a p

ropos

ed A

nnual

 Administra

tiv

e and

Proj

ect M

anag

ement B

udge

t for

 the 

Succ

esso

r Agen

cy, co

mprise

d of two si

x-m

ont

h bud

gets 

for

July

 1,20

22, th

roug

h Decem

ber 

31, 2

022, an

d Jan

uary

 1, 2023, thr

oug

h Ju

ne 30

,2023,

resp

ectiv

ely, 

cov

ering

 the 

enti

re ROPS 16 tim

e pe

riod 

(coll

ectiv

ely, 

the R

OPS 16 Adm

inis

trative

Budg

et), a

 cop

y of whi

ch is 

inclu

ded a

s Attach

ment B

 to the 

Staf

f Rep

ort; a

nd

WHEREAS, the

 ROPS 16 Administr

ative B

udget

 shows the

 total amount o

f

administr

ative

 and 

proje

ct m

anage

ment c

osts

 durin

g the R

OPS 16 time pe

riod

, to b

e pai

d usi

ng a

combinat

ion of the

 three

 perc

ent a

dminist

rative

 cos

t allo

wance 

perm

itted

 unde

r the D

isso

lution
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Laws and

 othe

r, no

n-ROPS fun

ding

 sour

ces, 

cons

isting

 of

 rent a

nd le

ase 

paym

ent

s rece

ived b

y

the City with respec

t to ce

rtain Former RDA prope

rties

; and

WHEREAS, th

e ROPS 16 Administr

ativ

e Budge

t con

tem

plates

 the S

ucce

ssor

 Agen

cy's

pay

ment 

of fun

ds to

 the 

City i

n exc

hang

e for

 the 

prov

isio

n of

 cert

ain se

rvic

es by

 the C

ity 

and i

ts

cons

ultan

t, Civic 

San 

Diego,

 rela

ted to w

indi

ng dow

n the F

orm

er R

DA's op

erat

ions; a

nd

WHEREAS, C

ode s

ectio

n 34179(p

) state

s that 

decis

ions m

ade by

 the 

Oversi

ght B

oard,

within

 its p

urvie

w, will su

pers

ede 

decis

ions 

made 

by th

e Su

ccess

or A

genc

y or it

s staf

f; and

WHEREAS, the 

Overs

ight 

Board

's de

cisi

on rega

rding

 app

rova

l of ROPS 

16 w

ill n

ot

becom

e effe

ctive u

ntil a

fter th

e deci

sion has b

een appro

ved o

r deem

ed ap

prove

d by th

e Sta

te

DOF in acco

rdanc

e with Code s

ection

s 34177(

0) and

 34179(

h); an

d

WHEREAS, it i

s thu

s assu

med fo

r pur

poses 

of this 

Resolu

tion that

 any m

odifica

tions 

to

ROPS 16 made 

by th

e Oversi

ght B

oard 

or th

e Sta

te D

OF will b

e bin

ding 

on th

e S

ucces

sor

Agenc

y, sub

ject 

to th

e out

come of

 any m

eet-a

nd-c

onfer 

proce

ss on

 dispu

ted i

tems in R

OPS 16

initi

ated

 by

 Suc

cess

or A

gen

cy s

taff

 with the

 Sta

te 

DOF; 

and

WHEREAS, unde

r Code 

sectio

n 34

179(h

)(1)(B

), the

 Oversig

ht Board

's de

cision 

with

respe

ct to the 

ROPS 16 Administr

ative

 Budge

t will be

come ef

fecti

ve im

media

tely, 

without

 any

need f

or rev

iew by the

 State 

DOF; NOW, THEREFORE,

BE IT RESOLVED, by

 the

 Coun

cil o

f the C

ity o

f San

 Diego,

 act

ing i

n its

 ca

paci

ty as

 the

board of the S

uccess

or Agency,

 as fol

lows:

1. 

The S

uccesso

r Agency 

approv

es ROPS 16, cove

ring the 

fiscal 

year beg

inning

July 

1,20

22, an

d end

ing Ju

ne 30

,2023, w

hich sha

ll be 

plac

ed on fil

e in th

e Office 

of the 

City

Clerk as Document No. RR-

 

313860-
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2. 

The M

ayor, o

r desi

gnee, 

is autho

rized 

and direct

ed, on

 the Su

ccesso

r Agency

's

behalf,

 to take a

ll actio

ns nece

ssary a

nd appro

priate

 to carry

 out and

 implement the

 purpos

es of

this Re

solutio

n and to

 fulfill 

all of the Su

ccessor

 Agency's

 statuto

ry obli

gations

 with respe

ct to

ROPS 16, inclu

ding, b

ut not

 limited to: (a) sub

mitting R

OPS 16 to the Oversigh

t Board

, the

County Administrativ

e Officer, th

e County Auditor, 

the Sta

te Controlle

r, and the State D

OF;

(b) post

ing ROPS 16 on the Su

ccesso

r Agency'

s inte

rnet website;

 (c) making

 any

 neces

sary

adjustm

ents an

d adding

 factua

l inform

ation to ROPS 16, includ

ing the Notes s

preadshe

et, to

conform

 to the Sta

te DOF's upda

ted mandatory

 ROPS tem

plate,

 provi

ded that th

e substa

ntive

conten

t of ROPS 16 remains sub

stantial

ly the

 same as 

approve

d by the Su

ccess

or Agency;

 and

(d) reque

sting a

ddition

al review

 by th

e State

 DOF of dispu

ted it

ems in ROPS 16, after

 receip

t of

the St

ate DOF's in

itial deter

minati

on on ROPS 16, and e

ngagi

ng in a meet-an

d-conf

er pr

ocess

with the

 State

 DOF on disp

uted it

ems in ROPS 16, as m

ay be

 deemed by

 the M

ayor,

 or desi

gnee,

to be

 in the b

est in

terest

s of the

 Succ

essor 

Agency

 or the

 City, o

r bo

th.

3. 

The C

hief Fina

ncial O

fficer i

s auth

orized to ap

propri

ate an

d exp

end fun

ds as

needed i

n accorda

nce with ROPS 16, contin

gent upon

 approv

al of ROPS 16 by the

 Oversight

Board and the State DOF.

4. The Suc

cessor A

gency ad

opts the 

ROPS 16 Administrat

ive Budget, which shal

l

be pl

aced on fi

le in the O

ffice

 ofthe 

City C

lerk

 as Docum

ent

 No. R

R- 3

13860 -

5. 

The M

ayor, o

r desi

gnee, 

is autho

rized and d

irected

, on the Suc

cessor

 Agency

's

behalf

, to tak

e all ac

tions n

ecess

ary an

d approp

riate

 to fulf

ill all 

of the

 Succe

ssor Agency'

s

statutor

y obliga

tions w

ith respe

ct to the R

OPS 16 Administra

tive Bu

dget.

6. 

The Chie

f Financia

l Officer is

 authori

zed to appropr

iate and 

expend fun

ds as

needed

 in accord

ance w

ith the ROPS 16 Administra

tive Bud

get, u

tilizin

g the fund

ing so

urces
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identified

 therein, c

ontingen

t upon app

roval of the ROPS 16 Administrati

ve Budg

et by the

Oversight Board.

7. The Successor Agency and the City reserve alllegal rights and

 remedies with

respect to the 

approval a

nd implementation of ROPS 16 and the ROPS 16 Administrative

Budget. The actions tak

en in this Resolution are not intended as, and 

shall not constitute,

 a

waiver by the Successo

r Agency or the City of any of their

 rights to chal

lenge the valid

ity or

effectiveness

 ofall or any

 portion of the Dissolution

 Laws through administrative or

judicial

proceedings.

APPROVED: MARA W. ELLIOTT, City Attorney

By // Kevin Reisch

Kevin Reisch

Senior C

hief Deputy City Attorney

KJR:jdf

12/15/21

Or.Dept: Econ. Dev.

Doc. No.: 2839760

(Note: Per Ordinance O-21178 adopted on April 7,2020, see attached

signature pages.)

I hereby cer

tify that the 

foregoing R

esolution was passed by

 the Council

 of the City of

San Diego, at this meeting of

 

JA

N 

1

1 

2

02

2

ELIZABETH S. MALAND

City Clerk 

By:

púty City-Clerk

Approved:

(date)

 

TODD GLORIA, Mayor

Vetoed:

(

d

a

te

)

 

TODD GLORIA, Mayor
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identified therein, contingent upon approval of the ROPS 16 Administrative Budget by the

Oversight Board.

7. The Successor Agency and the City reserve all legal rights and remedies with

respect to the approval and implementation of ROPS 16 and the ROPS 16 Administrative

Budget. The actions taken in this Resolution are not intended as, and shall not constitute, a

waiver by the Successor Agency or the City of any of their ights to challenge the validity or

effectiveness of all or any portion of the Dissolution Laws through administrative or judicial

proceedings.

APPROVED: MARA W. ELLIOTT, City Attorney

y E*Ei6L

Kevin Reisch

Senior Chief Deputy City Attorney

KJR:jdf

12/15/21

Or.Dept: Econ. Dev.

Doc. No.: 2839760

I hereby certify that the foregoing Resolution was passed by the Council of the City of

San Diego, at this meeting of

 

J

A

N

 

1

 

1

 

2

0

2

2

ELIZABETH S. MALAND

City Clerk 

B

y

:

 

A

J

 

 

>dþuty City Clerk

Approved:

(date)

 

TODD GLORIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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identified therein, conting

ent upon approval of the ROPS 16 Administrative Budget by the

Oversight Board.

7. The Succe

ssor Agency and the City reserv

e all legal

 rights and remedies with

respect to the

 approval and

 implementation of ROPS 16 and the ROPS 16 Administrative

Budget. The 

actions taken 

in this Resolution are not inte

nded as, and 

shall not con

stitute, a

waiver by the Successor A

gency or the City of any of their rights to

 challenge the validity or

effectiveness 

of all or any po

rtion of the Dissolution 

Laws through administrative or judicial

proceedings.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

/s/ K

evin

 Re

isch

Kevin Reisch

Senio

r Chi

ef Deput

y City A

ttorn

ey

KJR:jdf

12/15/21

Or.Dept: Econ. Dev.

Doc. No.: 2839760

I hereby ce

rtify that the fo

regoing Resolution was passed by the Council o

f the City of

San Diego, at this meeting of

 

J

A

N

 

1

 1

 

2

0

22

ELIZABETH S. MALAND

By:

y Clerk j

-yeputy City Clerk

Approved:

 

I 

1

 

 

U

L

 

3

(date)

 

GLORIA,

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed

 by the Co

uncil o

f The City of

 San Diego on

 

J

A

N

 

1

 

1

 

2

0

2

2

 

,

 

by the following vote:

Councilmembers

 Yeas

 

N

ays

 Not Present Recused

Joe 

LaCav

a

Jennifer Cam

pbell 

0

 

El 

U

Steph

en W

hitburn

Monica M

ontg

omery Step

pe 

 

 

Marni von

 Wilpert 

 

 

 

Chris Cate 0   

Raul A. Campillo

Vivian Moreno 0   

Sean Elo-Rivera    

Date o

f final passa

ge

 

A

N

 

2

 7

 

2

0

2

2

(Please

 note: When a 

resoluti

on is a

pproved

 by the M

ayor

, the da

te of

 final pass

age is t

he

date the a

pprov

ed res

olutio

n was r

eturn

ed to the Office 

of the 

City Clerk.

)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The

 City of San

 Diego

, Califor

nia.

(Seal)

ELIZABETH S. M

ALAND

City Clerk f The City of San Diego, California.

V

By jí /

/v

AA

, Deputy

Office o

f the C

ity Clerk

, San D

iego

, Califo

rnia

Resolu

tion N

umber R-

 313860


