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RESOLUTION NUMBER R-

 

313940

DATE OF FINAL PASSAGE MAR 03 2022

A RESOLU

TION OF THE

 COUNCIL

 OF THE

 CITY OF

SAN DIEGO APPROVING THE SETTLEMENT AGREEMENT

BETWE

EN SAN DIEGO

 MUNICIP

AL EMPLO

YEES A

SSN

(MEA), DEPU

TY CITY ATTOR

NEYS ASS

N OF SA

N DIEGO

(DC), AMERICAN

 FEDERATION OF STAT

E COUNTY AND

MUNICI

PAL EMPL

OYEES, A

FL-CIO, 

LOCAL 127 (

LOCAL 12

7),

SAN DIEGO

 FIREFIG

HTERS

 LOCAL 1

45 (LOC

AL 145)

 AND

THE

 CIT

Y OF S

AN

 DIEG

O

WHEREAS

, four of the

 City's reco

gnized

 employee

 organizatio

ns, the Sa

n Diego

Municipal E

mployees Ass

ociation (MEA); Deputy

 City Attorn

eys Associati

on (DCAA);

Amer

ican F

ederatio

n of S

tate, C

ounty 

and Mu

nicipal

 Empl

oyees,

 AFL-C

IO, Lo

cal 127

(AFSC

ME Local 

127); a

nd San

 Diego

 City F

irefigh

ters, Lo

cal 145 

(Local 

145) (

collect

ively

referred t

o as the "U

nions"); c

hallenged 

Propositi

on B on the g

rounds th

at t

he City 

violated t

he

Meyers-M

ilias-Bro

wn Act (M

MBA) when 

former

 Mayor

 Jerry San

ders failed t

o enga

ge in

 meet

and confe

r with the 

City's imp

acted em

ployee 

organizat

ions; and

WHERE

AS, the

 Unions

 filed unf

air prac

tice cha

rges agains

t the Cit

y with

 the

 Califor

nia

Public Emplo

yment Relati

ons Board (P

ERB). San

 Diego Mun

icipal Empl

oyees Ass'n

 et al. v.

Ciy ofa

n Diego,

 PERB Case

 Nos. LA-

CE-746-M

, LA-CE

-752-M, 

LA-CE-755

-M, LA-C

E-

758-M. Afte

r an administ

rative hear

ing, on Dece

mber 29, 2

015, PER

B found tha

t the City

violated 

the MM

BA and PER

B regulatio

ns. Cio of,a

n Diego,

 PERB De

c. No. 246

4-M (2015)

(PE

RB

 De

cisi

on);

 and

WHEREAS

, the City fil

ed a writ o

f extraordin

ary relief,

 appealing the P

ERB Decision to

the Court

 of Appe

al, which

 found in t

he City's

 favor and

 determ

ined that 

PERB erred. Bo

üng v.

Pubüc Em

ploymen

t Relatio

ns Bd., 10

 Cal. App.

 5th 85

3 (2017

); and
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WHEREAS, the Union

s successfully petitione

d the California Suprem

e Court for review,

and on Au

gust 2, 2

018, the Co

urt of

 Appeal opin

ion was

 reversed

. Bo

ling v

. Pubic E

mploymen

t

Relations Bd.,5 Cal. 5

th 898 (2018). The Califo

rnia Supreme Court re

manded the c

ase b

ack to

the Court of

 Appeal to ad

dress the a

ppropriate

 judicial reme

dy for

 the identifi

ed MMBA

violation. Th

e City filed

 a Petition fo

r Certiorari 

with the Unit

ed States Supr

eme Cour

t on First

Amendment 

grounds wh

ich was den

ied on March

 18, 2019. C

ity ofSan Di

ego v. Pubü

c

Employm

ent Relat

ions Bd

., 139

 S.Ct. 133

7 (2019)

; and

WHEREA

S, on March

 25,2019, th

e Court

 ofAppeal iss

ued its

 opinion

 on remand

addressin

g the app

ropriate

 judicial re

medy w

ith mino

r mod

ificati

ons to PE

RB's Deci

sion.

 Boling

v. Pub

ic Emp

loymen

t Relat

ions

 Bd., 33

 Cal. A

pp. 5th

 376

 (2019

); and

WHEREAS, on May

 2,2019, PERB issued a

 decision modifying

 its original order to

comply with

 the Court of

 Appeal's reme

dy opinion. Th

e May 2,

 2019 PERB Dec

ision states,

 in

pertinent part, "Upon re

quest by the Unions, 

[the City] join in an

d/or reimburse the 

Unions'

reasonable attorneys' fee

s and costs for litigati

on undertaken

 to rescind the

 provisions

 of

Proposition B, 

and to restore

 the status quo

 as it existe

d before the a

doption of P

roposition B

."

City San Diego,

 PERB Decision N

o. 24*ta-M

, at 5 (M

ay 2, 2

019); and

WHEREAS,

 the Unions

 contend

 the City

 is responsibl

e under PER

B's Decision

 for

 their

attorneys' fees and cos

ts for legal services

 incurred in their defen

se ofthe PERB Decision,

including the

 period after th

e initial PERB

 Decision 

(December 

29, 2015 thro

ugh to the Marc

h

2019 decisio

n by the C

ourt of App

eal (the "Pre-M

arch 2019

 attorneys' fe

e and cost cl

aims"));

and
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WHEREA

S, in Specia

l Closed S

ession on Janu

ary 10, 2

022, the 

City Cou

ncil, by the

following

 votes: Y

eas, Dist

ricts 1, 2,

 3,4, 6,

 8, and 9; 

Nays, Non

e, and Recu

sed, Dist

ricts 5,

 and

7; approv

ed the Se

ttlement 

of the Pre

-March 2

019 attorne

ys' fee and 

cost cl

aims for 

an 

amount

consistent 

with the a

mounts se

t forth b

elow; N

OW, THERE

FORE,

BE IT RESOLVE

D, by the

 City Counc

il of the

 City of S

an Diego

, that

 the Cou

ncil:

1) Authorizes th

e Mayor or

 his designe

e to pay

 the sum of $6

67,249.91 from Public

Liability

 Fund No

. 720045, 

in settleme

nt of any

 and all Pre

-March

 2019

 claims for

 costs

 and fee

s

of any type, including

 attorneys' fees and

 interest, against the

 City of

 

San Diego, its

 agents a

nd

employees, 

arising from

 the Unions' d

efense ofPER

B Decision

 No. 2464-M

 (2015

); and

2) Authorizes t

he Chief

 Financia

l Offic

er to expen

d an

 amount n

ot to exce

ed

$667,249.91 

from Public Liabi

lity Fund No

. 720045, fo

r the purpos

e of settlin

g this claim.

APPROVED:

 MARA W. ELLIOTT, C

ity Attorney

By /s/M. Travis Phelps

M. Travis Phelps

Senio

r Chie

f Dep

uty C

ity At

torn

ey

MTP:msb

February 9,2022

March 2,2022 COR. COPY

Or.Dept: City Attorney

CC No. 3000014613

Doc. No.: 2905356
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 certify that the f##¥

 

lution was passed

 by the Council

 of the City

 of S

an Diego, at

 this

meeting of / 2

ELIZABETMS. MALAND

City Clerk /# ,

y V

£

M

tý

 

ìt

y

C

l

e

r

k

Approved:

 

/

.

2

-

(

d

a

te

)

[A, Mayor

Vetoed:

(date)

 

TODD G

LORIA,

 Mayor
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The City of San Diego

COM

PTRO

LLER

'S CE

RTIF

ICAT

E

CERTIFICAT

E OF UNAU

OTTED BALAN

CE

 3000014613

GINATING EPT.

1515

1 HEREBY CERTIFY that the money 

required for the al

lotment of funds fo

r the purpose set fo

rth in the foregoing

 resolution

 is availab

le in

the Treasury, or is ant

icipated to come into the Treas

ury, and is otherwis

e unallotted.

Amount:

 

$667,249.91

 Fund:

 720045

Purpose:

Settlement of Attorneys' Fee and Cost Claims related to the Unions' defense of PERB Decision No. 2464-M, SDSC Case No.

37-2015-00033388-CU-PO-CTL, Risk Claim No. 11065.

Date:

 

February 11,2022

 

By: Nicholas O'Donnell  07-

CO TROLLER DEPAR™ET

ACCOUNTING ATA

Doc.

 Business

I

t

e Fund 

Funded Program Internal Order

 Functional Area

 

G/LAccount 

A

re

a

 

Cost Center WBS

 

Oginal Amount

1 720045

 OTHR-00000000-GG 512007 1515 1515000011

 

$667,249.91

TOTAL AMOUNT

 

$667,249.91

FUND OVERDE 

CERTIFICATION OF UNENCUMBERED BALANCE

1 HEREBY CERTIFY that the Indebtednes

s and obligat

ion to be Incurred

 by the contract or

 agreement 

authorized

 by the hereto a

ttached

resolution, can be incurred without the 

violation of any of the provision

s of the Charter

 of the City of

 San Diego; and 

I

 do hereb

y further certify

,

 in

conformity with the requirements of the Charter

 of the City of San Diego, that suff

icient moneys have been appro

priated for

 the purpose of

 

said

contract, that

 sufficient mon

eys to meet

 the obligatio

ns of said

 contract

 are actual

ly In the

 Treasury, or

 are

 anticipated

 to come Int

o the

 Treasury,

to the credit of the a

ppropriation from which the same ar

e to be drawn,

 and that the sai

d money now actually In the Trea

sury, together wit

h the

moneys anticipa

ted to come into

 the Treasury,

 to the credit of

 said appropr

iation, are otherw

ise unencum

bered.

Not to Exceed:

Vendor:

Purpose:

Date: 

By:

COPTROLLERSDEPARTMENT

ACCOUNTING DATA

Doc.

 

Business

Item Fund

 

Fund

ed Pr

ogram

 Intern

al Or

der

 

Functiona Area G/LAccount

 Area Cost Center

 WBS

 

Original Amount

TOTAL AMOUNT

CC·361 REV 709)

 

FUN

D OVERRIDE 

3000014613



Passed by the Council of The City of San Diego on

 

M

A

R

 

O 

1

 

2

02

2

 

,

 

by the following vote:

Councilmembers Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell  El El 

Stephen Whitburn 

Monica Montgomery Steppe 

Marni von Wilpert    

Chris Cate

Rau

l A

. C

am

pillo 

1 

E

l 

Vivian Moreno 0  U 

Sean Elo-Rivera    

Date of final passage

 

MAR 0 3 2022

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S, MALAND

City Clerk f The City of San 

Diego, California.

V

l

By

fl\

, Deputy

Office of the City Clerk, San Diego, California
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1

3

9
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