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RESOLUTION NUMBER R- 

31

4146

DATE OF FINAL PASSAGE MAY 2 4 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO VACATING CITY OF SAN DIEGO WATER

EASEM

ENTS WHICH ARE ALL LYING WITHIN CITY OF

CHULA VISTA TRACT NO. 19-0

3, IN

 THE CITY OF CHULA

VIST

A, COUNTY OF SAN DIEGO, ST

ATE OF CALIFORNIA,

ACCORDING TO MAP THEREOF NO. 16428,

 FlLED IN THE

RECORDER'S O

FFICE OF SA

ID COUNTY ON

NOVEMBER 3,2

020 

OF O

FFICIA

L RECORDS.

WHEREAS, Cali

fornia S

treets

 and

 Highw

ays 

Code s

ectio

n 83

20 e

t seq. an

d San

 Dieg

o

Municipal Code 

sect

ion 

125.

1010 et se

q. pr

ovide a 

proc

edu

re fo

r th

e va

catio

n o

f publ

ic se

rv

ice

easem

ents b

y the

 City Counc

il; and

WHEREAS, HomeFe

d V

illag

e 8, L

LC, a D

elaw

are 

limite

d lia

bilit

y co

mpany

, fil

ed a

n

appli

catio

n to vac

ate w

ater e

asem

ents 

gran

ted t

o the 

City 

of San 

Diego with a

n ap

proximate to

tal

area

 of 

16.4

7-ac

res. 

The 

water 

ease

ments 

are 

loca

ted 

within th

e C

ity o

f Chu

la V

ista, 

Trac

t

No. 19-0

3, in

 the C

ity of Chula

 Vista, County

 of San

 Diego

, Sta

te o

f Ca

lifo

rnia

, acco

rding

 to

Map the

reof

 No. 1642

8, file

d in the

 Recor

der's

 Office

 of

 said 

Cou

nty o

n N

ovem

ber

 3,2

020, of

Offici

al Reco

rds. 

Said

 water

 ease

ments

 are a

ll m

ore 

parti

cula

rly d

esc

ribe

d in Ex

hibit 'A

' an

d

illus

trat

ed i

n Exh

ibit 'B

,' b

oth 

atta

ched

 here

to a

nd 

made

 pa

rt h

ereo

f; an

d

WHEREAS, Eas

ement V

acatio

n No. 258

5990 i

s loc

ated 

on pro

perty

 owned

 by 

HomeFed

Village

 8, L

LC, a D

elaw

are l

imited 

liabi

lity co

mpany, Otay Afforda

ble I V

8, L.P

. a C

alifo

rnia

limited 

part

ners

hip, a

nd A

G Ess

ent

ial H

ous

ing C

A 2, L.

P., a D

elaw

are l

imited 

part

ners

hip; a

nd

WHEREAS, the

 City of San 

Diego an

d Otay 

Land

 Company

, LLC (the d

evel

oper

 of

Villag

e 8 W

est in

 Chula 

Vista

) ente

red i

nto 

a "Pa

rticip

ation

 Agreem

ent 

for t

he D

esign

 and

Const

ructi

on o

fthe

 Otay 2

nd P

ipeli

ne R

eloca

tion

 and 

Rela

ted F

acili

ties

" (Pa

rtici

patio

n

t
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Agree

ment)

, which 

was 

auth

orize

d fo

r exe

cutio

n per

 San

 Diego 

Ordinan

ce O

-20464 (

Mar. 11,

2015) (O

rdinan

ce O

-20

464), ad

opte

d b

y the 

City C

oun

cil o

n Fe

bru

ary 

24, 2015

; an

d

WHEREAS, the

 Par

ticip

atio

n A

gree

ment

 inc

ludes

 seve

ral tra

nsm

ission

 pipel

ines

 to

 be

aban

don

ed a

nd relo

cate

d in

 pha

ses

, inc

luding t

he O

tay 

2nd

 Pipeli

ne; 

and

WHEREAS, the

 Otay 2

nd P

ipeli

ne ha

s be

en a

band

oned 

and

 relo

cate

d w

ith a new

pipeli

ne th

at h

as be

en co

nstru

cted

 into

 new

 and

 existin

g City o

f Chul

a Vista 

righ

t-of-way an

d is

ope

ratio

nal pe

r the

 ter

ms co

ntai

ned with

in th

e Pa

rticip

atio

n Agree

ment;

 and

WHEREAS, pur

suant

 to th

e aba

ndon

ment a

nd re

locat

ion of the 

new pipelin

e, and

Parti

cipa

tion Agree

ment, t

he a

ppli

cant

 has r

eque

sted th

e va

catio

n o

f the 

City'

s water 

easem

ents

in re

turn 

for p

roviding consi

dera

tion 

of fair 

market

 valu

e; and

WHEREAS, ad

opti

on o

f thi

s res

oluti

on a

ppro

ving 

Ease

ment V

acat

ion No. 25

85

0 als

o

auth

oriz

es th

e Ch

ief Finan

cial O

ffice

r to

 acce

pt an

d de

posit

 Appli

cant'

s pay

ment i

n the

 amoun

t

of $1,315,4

70 fo

r the

 rem

ova

l of

the 

City's

 eas

ements

 into

 the

 Capital Outla

y Wate

r R

evenu

e

Fu

nd

 40

000

4; 

and

WHEREAS, und

er S

an D

iego 

Chart

er se

ction

 280(a

)(2), thi

s re

soluti

on is

 not 

subje

ct to

veto

 by the

 Mayor

 bec

ause

 thi

s matter

 req

uires

 the

 City 

Cou

ncil

 to a

ct as

 a qu

asi

-jud

icial 

body

, a

pub

lic h

earin

g w

as re

quired

 by

 law implic

ating

 due 

proc

ess ri

ghts 

of ind

ividua

ls a

ffec

ted

 by th

e

deci

sion

, and

 the

 City Co

unci

l was r

equired 

by 

law to c

onsid

er e

vide

nce a

t the 

hea

ring 

and 

to

make 

lega

l find

ings 

base

d on

 the 

eviden

ce pr

esen

ted; 

and

WHEREAS, the 

matter

 was se

t for

 pub

lic h

earin

g on

 May 2

4,20

22, te

stim

ony hav

ing

bee

n hea

rd, ev

iden

ce h

aving

 bee

n su

bm

itted

, and

 the

 City C

oun

cil h

aving

 full

y c

ons

ider

ed the

matter

 and

 bein

g fu

lly adv

ised co

nce

rning the

 sam

e; N

OW, THEREFORE,
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BE IT RESOLVED, by the C

ounc

il of

 the C

ity of

 San 

Diego, 

that w

ith re

spect 

to

Easem

ent Vacatio

n No. 258

5990, the City C

ouncil 

finds 

that:

(a) There is

 no pre

sent or p

rospectiv

e public

 use for 

the ease

ment, eith

er for

 the

facili

ty or 

purpo

se for

 which it 

was o

rigina

lly acq

uired

, or 

for an

y other

 public 

use of a li

ke

natu

re th

at ca

n be 

antic

ipate

d.

The ap

proximately 

16.47-acr

es of City of San

 Diego

 water ea

sements pro

posed

 to be

vacated

 are loc

ated in

 the City of Chula V

ista, l

ocated g

enerally

 south 

of La

 Media Road and

 E

Main Str

eet in the O

tay Ranch C

ommunity.

The City of San D

iego ac

quired s

aid easem

ents at 

various

 times ov

er the

 years f

or water

transm

ission

 pipelin

es owned, oper

ated, 

and mainta

ined 

by the C

ity of San Diego. The 

City of

San Diego an

d Otay Lan

d Company, LLC (the 

develo

per of Village 8 

West in 

Chula Vista)

entered

 into a "Par

ticipat

ion Agreem

ent for 

the Design

 and C

onstruc

tion of th

e Otay 

2nd

Pipelin

e Relo

cation

 and 

Relate

d Fac

ilities"

 (Par

ticipat

ion Agreem

ent) w

hich was aut

horized

 for

execu

tion pe

r San

 Diego O

rdinance

 O-204

64 (M

ar. 11,2015), adop

ted by the C

ity Counci

l on

Febru

ary 2

4, 2015. The 

Partic

ipatio

n Agreem

ent inc

ludes se

vera

l transm

iss

ion pipeline

s to be

abando

ned an

d reloca

ted in p

hases i

n order to

 facili

tate th

e devel

opment of Village

 8 W

est (Co

Vera) Master P

lanned

 Community.

The O

tay 2nd P

ipeli

ne has

 been

 aba

ndone

d and

 relo

cated

 to a new

 pipelin

e which

 has

been 

const

ructed

 into

 new and existin

g City o

f Chula V

ista rig

hts-of

-way an

d is ope

rationa

l per

the ter

ms of the Pa

rticipat

ion Agreem

ent. As a resu

lt, the 

water ea

sements o

ver the ab

ando

ned

Otay 2n

d Pipelin

es are 

no lon

ger ne

eded. 

The P

articipatio

n Agreem

ent re

quires d

evelo

pers t

o

reloca

te, as re

quired

, the 

Otay 2nd 

Pipelin

e. On

ce the 

new facil

ities a

re op

eration

ally ac

cept

ed,

the ex

isting

 water f

acilit

ies are

 to be a

bando

ned. 

Now that

 the ol

d Otay 

2nd P

ipeline 

has bee

n
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aba

ndo

ned

 and

 rel

ocat

ed, 

the

re is

 no

 pro

spec

tive

 pu

blic

 use

 fo

r the

 water 

easem

ents

. The 

water

ease

ments

 cre

ate 

an e

ncu

mbran

ce o

n th

e sub

jec

t are

as w

hich c

urren

tly 

prev

ents

 the

 dev

elo

pment

of the

 Villag

e 8 W

est (

Cota 

Vera) M

aste

r Plann

ed Com

munity

 within the

 City of Chul

a Vista.

The

 elim

ina

tion

 of the

 water

 eas

ement

s w

ill re

move 

the

 enc

umbra

nce

 on th

e l

and

 and

 allo

w for

futu

re de

velo

pment. 

The

refor

e, ther

e is 

no pre

sent

 or pr

ospe

ctive

 pub

lic 

use 

for

 the e

ase

ment,

eithe

r for

 the f

acilit

y or

 purp

ose 

for w

hich i

t w

as or

iginal

ly ac

quired

, or fo

r an

y o

ther

 publ

ic us

e

of a lik

e na

ture

 that

 can 

be a

ntici

pate

d.

(b) 

The p

ublic 

will be

nefit fr

om the 

actio

n thr

ough i

mprove

d uti

lizati

on of

 the

land 

made a

vaila

ble by

 the v

acatio

n.

The w

ater t

ransm

issio

n pipelin

es tha

t the o

riginal eas

ements w

ere a

cquired

 for h

ave b

een

aban

done

d and

 a ne

w pipeli

ne ha

s bee

n co

nstru

cted 

within the

 ne

w and existin

g City o

f Chula

Vista r

ights

-of-way which will pro

vide t

he pu

blic

 with a

 pipeli

ne th

at will las

t 75 or

 more

 years

.

The 

water e

asem

ents 

creat

e an enc

umbranc

e on 

the s

ubjec

t are

as w

hich cur

rent

ly pre

vent

s the

deve

lopm

ent o

f the V

illage

 8 W

est (

Cota V

era) Master

 Planne

d Community w

ithin the 

City of

Chula 

Vista. The el

iminati

on o

fthe 

water 

easem

ents 

will re

move 

the en

cumbran

ce on

 the l

and

and a

llow for f

uture

 deve

lopm

ent 

which

 will pro

vide 

housi

ng and

 other

 suppo

rtive

 dev

elopm

ent

to the 

City o

f Chu

la Vista

. In con

sider

atio

n for

 the v

aca

tion

 of the

 ease

ments

, the

 City is

rece

iving f

air m

arke

t valu

e in

 the a

mount

 of $1,3

15,47

0. This w

ill b

e de

posite

d in

 the

 Capital

Outla

y W

ater

 Rev

enue

 Fun

d 400

004. Th

erefo

re, 

the p

ubli

c will b

enefit fr

om the a

ction t

hrou

gh

improv

ed ut

ilizat

ion o

f the

 land

 made a

vaila

ble by

 the 

vaca

tion.

-PAGE 4 OF 6-



(R-2022-488)

COR. COPY

(c) The vacation is consistent with any applicable land use plan.

The water easements proposed to be vacated were granted to the City of San Diego but

are alllaying within the City of Chula Vista generally south of La Media Road and E Main Street

in the Otay Ranch Community. The easement vacation is consiste

nt with and is needed in or

der

to facilitate the developm

ent of Village 8 West (Cota Vera) Master Planned Community which is

located within the City of Chula Vista. The easement vacation is not located within any City of

San Diego land us

e plan and it n

ot within any offic

ially recogn

ized San 

Diego community

planning group area. Therefore, the vacation is

 not subject to any applicable land 

use plan within

the City of San Diego.

(d) The public facility or purpose for which the easement was originally

acquired will not be detr

imentally affected by the

 vacation o

r the purpos

e for which the

easem

ent w

as acq

uired n

o longe

r exi

sts.

The approximately 16.47-acres o

f City of San Diego water easem

ents were acquired at

various times over the y

ears for water transmission pipelines ow

ned, operated, and maintained

by the City of San Diego. The City of San Diego and Otay Land

 Company, LLC (the devel

oper

of Village 8 West in Chula Vista) entered into the Participation Agreement. The Partic

ipation

Agreement include

s several transmission pipelines incl

uding the Otay 2nd Pipeine to be

abandoned and

 relocated in ph

ases in order

 to facilitate th

e development of Village 8 West (Cota

Vera) Master Planned Community.

The Otay 2nd Pipeline has been aba

ndoned and relocated with a new pipeline that has

been construct

ed into new and existing City of Chula Vista rights-of-way and is o

perationa

l per

the terms of the Participation Agreement. As a result, the purpo

se that the water easem

ents were

originally acquired no longer e

xists now that the old pipeline has

 been abandoned

 and relocate

d.
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There are no public facilities that will be impacted by this sewer easement vacation. The water

easements create an encumbrance on the subject areas which currently prevents the development

ofthe Village 8 West (Cota Vera) Master Planned Community within the City of Chula Vista.

The elimination of the water easements will remove the encumbrance on the land and allow for

future development. Therefore, the public facility or purpose for which the easement was

originally acquired will not be detrimentally affected by the vacation and the purpose for which

the easement was acquired no longer exists.

BE IT FURTHER RESOLVED, that the Water Easement Vacation No. 2585990

particularly described in Exhibit "A" and illustrated in Exhibit "B", both attached hereto and

made part hereof, is ordered vacated and the Chief Financial Officer is authorized to accept and

deposit Applicant's payment in the amount of $1,315,470 for the removal of the City's

easements into the Capital Outlay Water Revenue Fund 400004.

BE IT FURTHER RESOLVED, that the Development Services Department shall record

a certified copy of this resolution with attached exhibits, attested by the City Clerk under seal, in

the Office ofthe County Recorder.

APPROVED: MARA W. ELLIOTT,

 

City Attorney

By / Lauren N. Hendrickson

Lauren N. Hendrickson

Deputy City Attorney

LNH:cm

March 30,2022

May 23,2022 COR. COPY

Or.Dept: DSD

Doc. No. 2932852 2

Attachments: EXHIBIT A - Legal Description

EXHIBIT B - Water Easements Vacation
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EXHIBIT "A"

LEGAL DESCRIPTION

WATER EASEMENTS VACATION

PARCELS A-1. A-2. AND A-3

ALL OF THAT CERTAIN WATER PIPELINE EASEMENT GRANTED TO THE CITY OF SAN

DIEGO PER DOCUMENT RECORDED APRIL 17, 1930 IN BOOK 1762, PAGE 207, OF

DEEDS, WITHIN CITY OF CHULA VISTA TRACT NO. 19-03 OTAY RANCH VILLAGE 8 WEST

'A' MAP, IN THE CITY OF CHULA VISTA, COUNTY OF SAN DIEGO, STATE OF

CALIFORNIA, ACCORDING TO MAP THEREOF NO. 16428 FILED IN THE OFFICE OF THE

COUNTY RECORDER OF SAN DIEGO COUNTY NOVEMBER 3,2020.

CONTAINING A TOTAL AREA OF 4.960 ACRES, MORE OR LESS.

PARCEL B

ALL OF THAT CERTAIN WATER PIPELINE EASEMENT RESERVED BY THE CITY OF SAN

DIEGO AS SHOWN ON CITY DRAWING NO. 37330-2-B, LABELED AS PARCEL A» AND

DESCRIBED AS PARCEL A" OF PORTION 1 IN GRANT DEED RECORDED AUGUST 16,

2013 AS INSTRUMENT NO. 2013-0516511, OF OFFICIAL RECORDS, WITHIN CITY OF

CHULA VISTA TRACT NO. 19-03 OTAY RANCH VLLAGE 8 WEST 'A' MAP, N THE CITY OF

CHULA VISTA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP

THEREOF NO. 16428 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO

COUNTY NOVEMBER 3,2020.

CONTAINING 3.703 ACRES, MORE OR LESS.

PA

RC

EL 

C

ALL OF THAT CERTAIN WATER PIPELINE EASEMENT RESERVED BY THE CITY OF SAN

DIEGO AS SHOWN ON CITY DRAWING NO. 37330-3-B, LABELED AS PARCEL "B" AND

DESCRIBED AS PARCEL "B" OF PORTION 1 IN GRANT DEED RECORDED AUGUST 16,

2013 AS INSTRUMENT NO. 2013-0516511, OF OFFICIAL RECORDS, WITHIN CITY OF

CHULA VISTA TRACT NO. 19-03 OTAY RANCH VILLAGE 8 WEST 'A' MAP, IN THE CITY OF

CHULA VISTA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
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THEREOF NO. 16428 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO

COUNTY NOVEMBER 3,2020.

CONTAINING 3.505 ACRES, MORE OR LESS.

PARCEL D

ALL OF THAT CERTAIN WATER PIPELINE EASEMENT RESERVED BY THE CITY OF SAN

DIEGO AS SHOWN ON CITY DRAWING NO. 40592-3-B AND DESCRIBED ]N GRANT DEED

RECORDED APRIL 9, 2018 AS INSTRUMENT NO. 2018-0139481, OF OFFICIAL RECORDS,

WITHIN CITY OF CHULA VISTA TRACT NO. 19-03 OTAY RANCH VILLAGE 8 WEST'A' MAP,

IN THE CITY OF CHULA VISTA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,

ACCORDING TO MAP THEREOF NO. 16428 FILED IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO COUNTY NOVEMBER 3,2020.

CONTAINING 2.699 ACRES, MORE OR LESS.

PARCEL E

THAT PORTION OF THAT CERTAIN WATER EASEMENT GRANTED TO THE CITY OF SAN

DIEGO PER GRANT OF EASEMENT RECORDED NOVEMBER 27, 1963 AS FILE/PAGE NO.

211639, OF OFFICIAL RECORDS, WITHIN LOTS 19, 22, AND I OF CITY OF CHULA VISTA

TRACT NO. 19-03.OTAY RANCH VILLAGE 8 WEST'A'MAP, IN THE CITY OF CHULA VISTA,

COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO.

16428 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY

NOVEMBER 3,2020.

CONTAINING 0.339 ACRES, MORE OR LESS.

PARCEL F

THAT PORT]ON OF THAT CERTAIN WATER EASEMENT TO THE CITY OF SAN DIEGO

DESCRIBED AS PARCEL D OF"OTAY LAND COMPANY, LLC, A DELAWARE LMTED

LIABILITY COMPANY WATER EASEMENT" PER STIPULATED JUDGMENT RECORDED

AUGUST 20, 2003 AS DOC. NO. 2003-1015277 AND FINAL ORDER OF CONDEMNATION

RECORDED NOVEMBER 5,2003 AS DOC. NO. 2003-1340607, BOTH OF OFFICIAL

RECORDS, WITHIN LOTS 19, 22, AND I OF CITY OF CHULA V]STA TRACT NO. 19-03 OTAY
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RANCH VILLAGE 8 W

EST'A' MAP, IN THE CITY OF CHULA VISTA, COUNTY OF SAN

DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 16428 F

ILED IN

THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY NOVEMBER 3,20

20.

CONTAINING 1.267 A

CRES, MORE OR LES

S.

ATTACHED HERETO IS A DRAWING NO. 425

15-B L

ABELED EXHIBIT "B" AND BY THIS

REFERENCE MADE A PART HEREOF.

,LAS B. STR®

 

0

 

DOUG

 P.L.S. 8553

HUNSAKER & A

SSOCIATES SAN DIEGO, IN

C.

:ML M:\2395\00

4\Legal Descripti

on\A47 VW City SO Esmt vacati

on.docx

f9,f

 .t\

-/0

 \ 

0  1

*

 

L

.S

.

 

8

5

5

3

 

*

  /

O

Ý

e

 

C

PTS NO. 690051

DWG NO. 42515-8
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EXHIBIT "

B"

EASEMENT LEGEND (VACATEDì

ËEE

 

PRCES A-1. A-2. AND A-3 LGE B WEST)

PORTION OF WATER PEUNE ESEENT GR*ITED T THE CITY

OF SAN DIEGO REC. 4/17/1930

  BOK 1762 PAGE 207

. OF

DEEDS, VACAIED.

REA =

 4.9

50 

AC.. 

MORE OR LESS

7771 PARCEL B (WUAGE 8 5)

1Z

 ll OF WATR P

NE ESEMENT RESERÆD  THE r OF

S4 DIEGO SHOWN AND DESCRIBED AS PORON 1 PRCEL -K

 GRAN DEED REC 8/16/2013 AS INSTRUENT NO.

203-051651 1. 0.Æ. VACAED

ARE = 3.703 AC., MORE OR LESS

ØL ll F WAIER PEUNE EASEMENT RESNED E THE CnY F

S DGO SHOWN AND DESCRIED AS POR

ON 1 PARCEL .

N GRANT DE REC. 8/16/203 

 INSTRUENT NO.

2013-0516511, 0., 1CAD.

AREA = 1505 AC. MORE OR LESS

r-- a PARCEL D UAGE 8 WEST)

 * 

..u

 

 OF W

ATER P

PE

NE E

SE

ENT RESERVED B

Y T

HE 

CITY OF

SAN DEGO  GRN DE) REC. 4/9/2018 AS INSTRUMENT

NO. 2018-0139481, O.R. WCD.

RE = 2.699 AC. MORE OR LESS

PACEL E 

UAGE 8 »ES

)

PORTIN OF WATER EASEMENT GRNTED TO CIY OF SAN DIEGO

REC 1/27/963 AS LE NO. 21639. O.R.. V

CATED.

ARE = 0.339 AC.. MORE OR LESS

r PARCEL F 4UAGE 8 WEST)

U J PORN OF ER SEENT 70 7£ CY OF SAN DEGO

DESRBED S PARCEL D  

m 

D COMPANY. u,£. 
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Passed by the Council of The City of San Diego on

 

MAY 2 4 2022 ,

 

by the following vote:

Councilmembers

 Yeas

 

N

ays

 Not Present

 Recused

Joe LaCava

Jennifer Campbell   

Stephen Whitburn

Monica Montgomery Steppe  

U 

U 

Marni von Wilpert 0 l l 

Chris Cate 0

Raul A. Campillo

Vivian Moreno 

0 

 

 

Sean Elo-Rivera    

Date of final passage
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 4

 2

0

2

2

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

 

City Clerk of The City of San Diego, California.

/ .

By

1

M

, Deputy

Office of the City Clerk, San Diego, California
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