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RESOLUTION NUMBER R-

 

3

1

4

22

9

DAT

E OF F

INA

L PAS

SAG

E

 

JUL 2 1 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING

 A PURCHASE AND SALE

AGREEMENT FOR THE CITY'S SALE OF 3,645 SQUARE

FEET OF REAL PROPERTY IN VACATED PUBLIC RIGHT-

OF-WAY OF 40TH STREET IN THE NORMAL HEIGHTS

AREA OF THE CITY OF SAN DIEGO TO IWASHITA REAL

ESTATE DEVELOPMENT, LLC, O'CONNOR REAL ESTATE

DEVELOPMENT, LLC, AND HDP OPPORTUNITY

PARTNERS, LLC, FOR $282,000, AND AUTHORIZING THE

CHIEF FINAN

CIAL O

FFICER TO ACC

EPT AND DEP

OSIT

THE INDEPE

NDENT

 CONSID

ERATION

 AND

 THE

 SALE

PROCEEDS.

WHEREAS, the City

 of San Diego (City

) owns certain real

 property consisting

 of 3,645

square feet o

fvacated pub

lic right-of-w

ay of 40h

 Street in

 the No

rmal Heights

 area of 

the City

specifically

 identified

 in the staff repo

rt included

 in the docke

t materials

 accompany

ing t

his

Resolution (Property); and

WHEREAS, Iwashi

ta Real Estate Develo

pment, LLC, O'

Connor Real Estate

Developm

ent, LLC, 

and HDP O

pportuni

ty Partners

, LLC (col

lectively, 

Buyer),

 the

 owners o

f

real property contiguo

us to the Propert

y, seek to acqu

ire the Property;

 and

WHEREAS,

 the Counci

l of the City of

 San Dieg

o (Council) a

pproved the

 City's vaca

tion

ofthe pu

blic right-

of-way on 

the Prop

erty by Re

solution

 No

.

 313819, eff

ective De

cember

 13,

2021 (V

acatio

n); and

WHEREAS

, substantial

ly concurr

ent with th

e adopti

on of this Reso

lution, the C

ouncil

adopted a sep

arate resolu

tion declarin

g the Property 

to be exem

pt surplus 

land under

 the Surplus

Land Act (California Gove

rnment Code sections 

54220 through

 54234

) and the Cit

y wil

l submit

that separate resolution t

o the California De

partment of Housing a

nd Community Devel

opment

(HCD) for its review; and
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WHEREAS, the City proposes to sell the Property at its appraised value under Paragraph

G(3) on page 6 of Council Policy 700-10 providing that an exclusively negotiated sale to a

contiguous owner may be approved when the fee interest in a right-of-way is no longer required;

and

WHEREAS, the City's 

principal appraiser determ

ined the current fair ma

rket valu

e of

 

the

Proper

ty is $28

2,000; 

and

WHEREAS, the City and Buyer negotiated a Real Property Purchase and Sale

Agreement (

Purchase Agr

eement), a c

opy of which is in

cluded in the doc

ket materials

accompan

ying this R

esolution

; and

WHEREAS, under the Purchase Agreement, the City agrees to sell, and Buyer agrees to

purchase the Property fo

r its appraised value

 of $282,000, subject to

 various terms

 and

conditions, i

ncluding HCD

' s concurrence

 that the Prope

rty is exemp

t surplus land

 under t

he

Surplus Land Act and Buye

r's satisfaction of all the ot

her conditions precedent t

o the

 Vacation;

and

WHEREAS, the City

 will not owe any

 brokerage

 commission in

 connection

 with

 the sale

of the Pro

perty to

 Buyer;

 and

WHEREAS, San Diego 

Charter section 77 req

uires the City to

 use all proceeds from

 the

sale of City-owned

 real property

 exclusively 

for the acq

uisition construction

, replac

ement, and

financing ofperma

nent public improve

ments; NOW, TH

EREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. The Purchase Agreeme

nt is approved

 and the City's sale

 ofthe Property 

to Buyer

under the terms and conditions of the Purchase Agreement is authorized.
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2. The Mayor

 or designee is

 authorized,

 on the

 City's beh

alf, to s

ign and de

liver the

Purchase Ag

reement and

 all other

 documents 

necessary or

 appropriate

 to compl

ete the City'

s

sale of the Property

 to Buyer und

er the Purc

hase Agreem

ent, and

 to take all o

ther actio

ns

necessary or appropriate to

 complete all transaction

s contemplated b

y the

 Purchase Agreemen

t.

A copy ofthe P

urchase Agree

ment, when

 signed by both

 parties, sha

ll be place

d on f

ile in the

Office of

the City 

Clerk as

Documen

t No.

 RR- 314

229

3. The Chief

 Financial Off

icer is auth

orized and dir

ected to acc

ept Buyer

's

 payment

of the Independ

ent Considera

tion of $100 

under Secti

on 1 of the Purcha

se Agreement

 and

deposit this amou

nt into Fund Numbe

r 100000, Ge

neral Fund.

4. The Chief Financial Officer is authorized and directed to accept the City's

proceeds from the sale of the Property, ne

t of

 all costs of the sal

e transaction payable b

y the City,

and deposit those net

 proceeds into Fund

 Number 400002, Ca

pital Outlay Miscellaneo

us

Revenue Fund.

APPRO

VED

: MARA

 W. EL

LIOTT

, City A

ttorney

By W

 Delma

r Willia

ms

Delmar Williams

Deputy City Attorney

DGW:cc

06/28/22

Or. Dept: DREAM

Doc. No. 3014683
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I hereby certify that

 the foregoing Resolution

 was passed by

 the Council of the City

 of San

Diego at this meeting of

 

JUL 1 9 2022

ELIZABETH S

.

 MALAND

City Clerk

lerk

By

 

n

_

Deputy City

T

Approved:

 

7

/

2

 

-

 

-

Ø

t

(date)

 

LORIA,

Vetoed:

(date)

 

TODD GLORIA, Mayor
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JUL 1 9 2022 ,

 

bythe f

ollow

ing 

vote:

Pass

ed by

 the 

Coun

cil of 

The C

ity of

 San

 Diego

 on

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava 

Jennifer Campbell 

Ø

 

El 

El 

El

Steph

en Wh

itburn

Monica 

Montgo

mery

 Stepp

e  

Marni

 von W

ilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

El

U

N

N

Date o

f fina

l passa

ge

 

JUL 21 2022

(Pleas

e note

: When

 a reso

lution

 is app

roved

 by the

 Mayo

r, the d

ate of f

inal pa

ssage i

s the

date th

e appro

ved res

olution 

was re

turned 

to the 

Office of

 the City 

Clerk.)

AUTHE

NTICA

TED BY

:

TODD GLORIA

Mayor

 of T

he Cit

y of

 San D

iego,

 Califo

rnia.

(Seal)

ELIZABETH S. MALAND

City Cl

erk o

f The C

ity of S

an Die

go, Cali

fornia

.

Byé-,

 

35rz-_Deputy

Office

 of the C

ity

 Clerk,

 San D

iego, 

Californ

ia

Resolution Number R-

 314229


