
7

 

{

l

i

 

¢

3

*

A

(R-2023-25)

COR. COPY

RESOLUTION NUMBER R-

 

3

1

4

2

6

2

DATE OF FINAL PASSAGE

 JUL 26 772

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO ADOPTING MITIGATED NEGATIVE

DECLARATION NO. 687244 AND MITIGATION,

MONITORING, AND REPORTING PROGRAM RELATED TO

THE LA JOLLA FARMS OUTFALL REPAIR PROJECT NO.

687244.

WHEREAS, on March 29, 2021, Engineering Capital Projects submitted an application

to the Development Services Department for a COASTAL DEVELOPMENT PERMIT

(Appealable to the California Coastal Commission) for the La Jolla Farms Outfall Repair Project

(Project); and

WHEREAS, the issue was heard by the City Council on July 26,2022; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the

Mayor because this matter requires the City Council to act as a quasi-judicial body, a public

hearing is required by law implicating due process rights of individuals affected by the decision,

and the Council is required by law to consider evidence at the hearing and to make legal findings

based on the evidence presented; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative

Declaration No. 687244 (Declaration) prepared for this Project; NOW THEREFORE,

BE IT RESOLVED, by the City Council that it is certified that the Declaration has been

completed in compliance with the California Environmental Quality Act of 1970 (CEQA)

(Public Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines

thereto (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the

Declaration reflects the independent judgment of the City of San Diego as Lead Agency and that

the information contained in said Declaration, together with any comments received during the

-PAGE 1 OF 2-



(R-2023

-25)

COR. COPY

public review process, has been reviewed and considered by the in connection with the approval

ofthe Project.

BE IT FURTHER RESOLVED, that the City Council finds on the basis ofthe entire

record that project revisions now mitigate potentially significant effects on the environment

previously identified in the Initial Study, that there is no substantial evidence that the Project will

have a significant effect on the environment, and therefore, that said Declaration is hereby

adopted.

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the City

Council hereby adopts the Mitigation Monitoring and Reporting Program

, or alterations to

implement the changes to the Project as required by this City Council in order to mitigate or

avoid significant effects on the environment, which is attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, that the Declaration and other documents constituting

the record of proceedings upon which the approval is based are available to the public at the

office of the Development Services Department, 1222 First Avenue, San Diego, CA 92101.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of

Determination with the Clerk of the Board of Supervisors for the County of San Diego regarding

the Project.

APPROVED: MARA W. ELLIOTr, City Attorney

By /s/ Noah J. Brazier

Noah J. Brazier

Deputy City Attorney

ML:NJB:hm:nja

July 8,2022

July 21, 2022

Or. Dept: DSD

Doc. No.: 3037903
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EXHIBITA

MITIGATION MONITORING AND REPORTING PROGRAM

COASTAL DEVELOPMENT PERMIT (Appealable to the California Coastal

 Commission)

PROJECT NO. 687244

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public

Resources Code Section 21081.6 during implementation of mitigation measures. This program

identifies at a minimum: the department responsible for the monitoring

,

 what is to be monitored,

how the monitoring shall be accomplished, the monitoring and reporting schedule, and completion

requirements. A record of the Mitigation Monitoring and Reporting Program will be maintained at

the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101

,

 All

mitigation measures contained in the Mitigated Negative Declaration No.687244 shall

 be made

conditions of Coastal Development Permit (Appealable to California Coastal Commission) as may be

further described below.

MITIGATION, MONITORING AND REPORTING PROGRAM:

A. GENERAL REQUIREMENTS - PART I Plan Check Phase (prior to permit issuance)

1. Priorto the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction

permits, such as Demolition, Grading or Building, or beginning any construction related

activity on-site, the Development Services Department (DSD) Directors Environmental

Designee (ED) shall review and approve al

l Construction Documents (CD)

, (plans,

specification, details, etc.) to ensure the MMRP requirements are incorporated into the

d

e

s

ig

n

.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the

construction phases of this project are included VERBATIM, under the heading

"ENVIRONMENTAL/MITIGATION REQUIREMENTS."

3. These notes must be shown within the first three (3) sheets of the construction

documents in the format specified for engineering construction document templates as

shown on the City website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the "Environmental/Mitigation

Requirements" notes are provided.

B. GENERAL REQUIREMENTS - PART 11

Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR TO

BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is responsible to
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arrange and perform this meeting by contacting the CITY RESIDENT ENGINEER (RE) of the

Field Engineering Division and City staff from MITIGATION MONITORING COORDINATION

(MMC). Attendees must also include the Permit holders Representative(s), Job Site

Superintendent and the following consultants:

Qualified Biologist

Qualified Archaeologist

Qualified Native American Monitor

Note: Failure of all responsible Permit Holders representatives and consultants to

attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division - 858-627-

3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE and

MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) #60608,687244 shall

conform to the mitigation requirements contained in the associated Environmental

Document and implemented to the satisfaction of the DSD's Environmental Designee (MMC)

and the City Engineer (RE). The requirements may not be reduced or changed but may be

annotated (i.e. to explain when and how compliance is being met and location of verifying

proof, etc.). Additional clarifying information may also be added to other relevant plan

sheets and/or specifications as appropriate (i.e., specific locations, times of monitoring,

methodology, etc.)

Note: Permit Holder's Representatives must alert RE and MMC if there are any

discrepancies in the plans or notes, or any changes due to field conditions. All conflicts

must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with al

l other agency

requirements or permits shall be submitted to the RE and MMC for review and acceptance

priorto the beginning of work or within one week of the Permit Holder obtaining

documentation of those permits or requirements. Evidence shall

 include copies of permits,

letters of resolution or other documentation issued by the responsible agency.

U.S. Army Corps of Engineers Section 404 Permit

Regional Water Quality Control Board Section 401 Certification

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC,

 a

monitoring exhibit on a 11 xl 7 reduction of the appropriate construction plan, such as site

plan, grading, landscape, etc., marked to clearly show the specific areas including the LIMIT

OF WORK, scope of that discipline's work, and notes indicating when in the construction

schedule that work will be performed. When necessary for clarification, a detailed

methodology of how the work will be performed shall be included.
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NOTE: Surety and Cost Recovery - When deemed necessary by the Development

Services Director or City Manager, additional surety instruments or bonds from the

private Permit Holder may be required to ensure the long term performance or

implementation of required mitigation measures or programs. The City is authorized

to recover its cost to offset the salary, overhead, and expenses for City personnel and

programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Ownefs representative shall

submit all required documentation, verification letters, and requests for all associated

inspections to the RE and MMC for approval per the following schedule:

DOCUMENT SUBMITTAL/INSPECTION CHECKLIST

Issue Area Document Associated 

Notes

Submittal

 

Inspection/Approvals

General

 Consultant 

Prior to Preconstruction

 

3 Days Prior to Pre-con. meeting

Qualification

 

Meeting

Letters

General Consultant 

MMC Approval

 

Prior to or at Preconstruction

Construction 

Meeting

Monitoring Exhibits

Archaeology Archaeology

 

Archaeology/Historic Site

 

Completion of Archaeological Site

Reports

 Observation Observation

Biology

 

Protocol or other

 

MMC Approval

 

3 Days prior to Pre-con. meeting

survey

Biology

 

Limit of Work

 

MMC Approval

 

Prior to beginning work

Verification Letter

Final

 

Request for Final

 

MMC Final Inspection

 

1 week prior to Final Inspection

Approval

 

Inspection

B. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

ARCHAEOLOGICAL RESOURCES

1. Prior to Permit Issuance or Bid Opening/Bid Award

A. Entitlements Plan Check

1. Priorto permit issuance or Bid Opening/Bid Award, whichever is applicable. the

Assistant Deputy Director (ADD) Environmental designee shall verify that the

requirements for Archaeological Monitoring and Native American monitoring have

been noted on the applicable construction documents through the plan check

process.

B. Letters of Qualification have been submitted to ADD

Page 3 of 15



1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation

Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the

project and the names of all persons involved in the archaeological monitoring

program, as defined in the City of San Diego Historical Resources Guidelines (HRG). If

applicable, individuals involved in the archaeological monitoring program must have

completed the 40-hour HAZWOPER training with certification documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI and

all persons involved in the archaeological monitoring of the project meet the

qualifications established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC for

any personnel changes associated with the monitoring program.

11. Prior to Stan of Construction

A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search (1/4 mile

radius) has been completed. Verification includes, but is not limited to a copy of a

confirmation letter from South Coastal Information Center, or, if the search was in-

house, a letter of verification from the PI stating that the search was completed.

2. The letter shall introduce any pertinent information concerning expectations and

probabilities of discovery during trenching and/or grading activities.

3. The PI may submit a detailed letter to MMC requesting a reduction to the 34 mile

radius.

B. PI Shall Attend Precon Meetings

1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a

Precon Meeting that shall include the PI, Native American consultanUmonítor (where

Native American resources may be impacted), Construction Manager (CM) and/or

Grading Contractor, Resident Engineer (RE), Building Inspector (Bl), if appropriate,

and MMC. The qualified Archaeologist and Native American Monitor shal l attend any

grading/excavation related Precon Meetings to make comments and/or suggestions

concerning the Archaeological Monitoring program with the Construction Manager

and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a

focused Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate, prior to

the start of any work that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)

The applicant shall submit a letter to MMC acknowledging their responsibility for the

cost of curation associated with all phases of the archaeological monitoring program.

3. Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shal l submit an

Archaeological Monitoring Exhibit (AME) (with verification that the AME has been

reviewed and approved by the Native American consultant/monitor when Native

American resources may be impacted) based on the appropriate construction

documents (reduced to 11 x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits.

The AME shall be based on the results of a site specific records search as wel l as

information regarding the age of existing pipelines, laterals and associated
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appurtenances and/or any known soil conditions (native or formation).

MMC shall notify the PI that the AME has been approved.

4. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule to

MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letterto MMC priorto the start of work or during

construction requesting a modification to the monitoring program. This request

shall be based on relevant information such as review of final construction

documents which indicate conditions such as age of existing pipe to be replaced,

depth of excavation and/or site graded to bedrock, etc., which may reduce or

increase the potential for resources to be present.

5. Approval of AMEand Construction Schedule

After approval of the AME by MMC, the PI shall submit to MMC written authorization

of the AME and Construction Schedule from the CM.

111. During Construction

A. Monitor Shall be Present During Grading/Excavationmenching

1. The Archaeological Monitor shall be present full-time during all soil disturbing and

grading/excavation/trenching activities which could result in impacts to

archaeological resources as identified on the AME. The Construction Manager is

responsible for notifying the RE, PI, and MMC of changes to any construction

activities such as in the case of a potential safety concern within the area

being monitored. In certain circumstances OSHA safety requirements may

necessitate modification of the AME.

2. The Native American consultant/monitor shall determine the extent of their

presence during soil disturbing and grading/excavation/trenching activities based on

the AME and provide that information to the PI and MMC. If prehistoric resources are

encountered during the Native American consultant/monitors absence, work shall

stop and the Discovery Notification Process detailed in Section ill.B-C and IV.A-D shall

commence.

3. The PI may submit a detailed letter to MMC during construction requesting a

modification to the monitoring program when a field condition such as modern

disturbance post-dating the previous grading/trenching activities, presence of fossil

formations, or when native soils are encountered that may reduce or increase the

potential for resources to be present.

4. The archaeological and Native American consultant/monitor shall document field

activity via the Consultant Site Visit Record (CSVR). The CSVR's shall be faxed by the

CM to the RE the first day of monitoring, the last day of monitoring, monthly

(Notification of Monitoring Completion), and in the case of ANY discoveries. The

RE shall forward copies to MMC.

B. Discovery Notification Process

1. In the event of a discovery, the Archaeological Monitor shal l direct the contractor to

temporarily divert all soil disturbing activities, including but not limited to digging,

trenching, excavating or grading activities in the area of discovery and in the area

reasonably suspected to overlay adjacent resources and immediately notify the RE or

Bl, as appropriate.
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2. The Monitor shall immediately notify the PI (unless Monitor is the Pl) of the

d

iscove

ry.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit

written documentation to MMC within 24 hours by fax or email with photos of the

resource in context, if possible.

4. No soil shall be exported off-site until a determination can be made regarding the

significance of the resource specifically if Native American resources are

encountered.

C. Determination of Significance

1. The PI and Native American consultanUmonitor, where Native American resources

are discovered shall evaluate the significance of the resource. If Human Remains are

involved, follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phone to discuss significance

determination and shall also submit a letter to MMC indicating whether

additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data Recovery

Program (ADRP) and obtain written approval of the program from MMC, CM and

RE. ADRP and any mitigation must be approved by MMC, RE and/or CM before

ground disturbing activities in the area of discovery will be allowed to resume.

Note: If a unique archaeological site is also an historical resource as

defined in CEQA Section 15064.5, then the limits on the amount(s) that a

project applicant may be required to pay to cover mitigation costs as

indicated in CEQA Section 21083.2 shall not apply.

(1). Note: For pipeline trenching and other linear projects in the public Right-of-

Way, the PI shall implement the Discovery Process for Pipeline Trenching

projects identified below under "D."

c. If the resource is not significant the PI shall submit a letter to MMC indicating

that artifacts will be collected, curated, and documented in the Final Monitoring

Report. The letter shall also indicate that that no further work is required.

(1). Note: For Pipeline Trenching and other linear projects in the public Right-

of-Way, if the deposit is limited in size, both in length and depth; the

information value is limited and is not associated with any other resource;

and there are no unique features/artifacts associated with the deposit, the

discovery should be considered not significant.

(2). Note, for Pipeline Trenching and other linear projects in the public Right-of-

Way, if significance cannot be determined, the Final Monitoring Report and

Site Record (DPR Form 523A/B) shall identify the discovery as Potentially

Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear Projects

in the Public Right-of-Way

The following procedure constitutes adequate mitigation of a significant discovery

encountered during pipeline trenching activities or for other linear project types within

the Public Right-of-Way including but not limited to excavation for jacking pits, receiving

pits, laterals, and manholes.to reduce impacts to below a level of significance:

1. Procedures for documentation, curation and reporting

a. One hundred percent of the artifacts within the trench alignment and width shall

be documented in-situ, to include photographic records, plan view of the trench

Page 6 of 15



and profiles of side walls, recovered, photographed after cleaning and analyzed

and curated. The remainder of the deposit within the limits of excavation (trench

walls) shall be left intact.

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE as

indicated in Section VI-A.

c. The PI shall be responsible for recording (on the appropriate State of California

Department of Park and Recreation forms-DPR 523 A/B) the resource(s)

encountered during the Archaeological Monitoring Program in accordance with

the Citys Historical Resources Guidelines. The DPR forms shal l be submitted to

the South Coastal Information Center for either a Primary Record or SDI Number

and included in the Final Monitoring Report.

cd. The Final Monitoring Report shall include a recommendation for monitoring of

any future work in the vicinity of the resource.

IV. Discovery of Human Remains

If human remains are discovered, work shall halt in that area and no soil shall be exported

off-site until a determination can be made regarding the provenance of the human remains;

and the following procedures as set forth in CEQA Section 15064.5(e), the California Public

Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shal l be

undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the PI, if

the Monitor is not qualified as a Pl. MMC will notify the appropriate Senior Planner

in the Environmental Analysis Section (EAS) of the Development Services Department

to assist with the discovery notification process.

2. The PI shall notify the Medical Examiner after consultation with the RE, either in

person or via telephone.

B. Isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby area

reasonably suspected to overlay adjacent human remains until a determination can

be made by the Medical Examiner in consultation with the PI concerning the

provenience of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a field

examination to determine the provenience.

3. If a field examination is not warranted, the Medical Examiner will determine with

input from the PI, if the remains are or are most likely to be of Native American

origin.

C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission (NAHC)

within 24 hours. By law, ONLY the Medical Examiner can make this call.

2. NAHC will immediately identify the person or persons determined to be the Most

Likely Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical Examiner has

completed coordination, to begin the consultation process in accordance with CEQA

Section 15064.5(e), the California Public Resources and Health & Safety Codes.
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4, The MLD will have 48 hours to make recommendations to the property owner or

representative, for the treatment or disposition with proper dignity, of the human

remains and associated grave goods.

5. Disposition of Native American Human Remains will be determined between the

MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a

recommendation within 48 hours after being granted access to the site, OR;

b. The landowner or authorized representative rejects the recommendation of the

MLD and mediation in accordance with PRC 5097.94 (k) 

by the NAHC fails to

provide measures acceptable to the landowner, the landowner shall reinter the

human remains and items associated with Native American human remains with

appropriate dignity on the property in a location not subject to further and

future subsurface disturbance, THEN

c. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;

(2) Record an open space or conservation easement; or

(3) Record a document with the County. The document shall be titled "Notice of

Reinterment of Native American Remains" and shall include a legal description of

the property, the name of the property owner, and the owners acknowledged

signature, in addition to any other information required by PRC 5097.98. The

document shall be indexed as a notice under the name of the owner.

d. Upon the discovery of multiple Native American human remains during a ground

disturbing land development activity, the landowner may agree that additional

conferral with descendants is necessary to consider culturally appropriate

treatment of multiple Native American human remains. Culturally appropriate

treatment of such a discovery may be ascertained from review of the site

utilizing cultural and archaeological standards. Where the parties are unable to

agree on the appropriate treatment measures the human remains and items

associated and buried with Native American human remains shall be reinterred

with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic era context

of the burial.

2. The Medical Examiner will determine the appropriate course of action with the PI

and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and

conveyed to the San Diego Museum of Man for analysis. The decision for internment

of the human remains shall be made in consultation with MMC EAS, the

applicant/landowner, any known descendant group, and the San Diego Museum of

Man.

V. 

Night and/or Weekend Work

A, If night and/or weekend work is included in the contract

1. When night and/or weekend work is included ín the contract package, the extent and

timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
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In the event that no discoveries were encountered during night and/or weekend

work, the PI shall record the information on the CSVR and submit to MMC via fax

by 8AM of the next business day.

b. Discoveries

All discoveries shall be processed and documented using the existing procedures

detailed in Sections 111 - During Construction, and IV - Discovery of Human

Remains. Discovery of human remains shall always be treated as a significant

discovery.

c. Potentially Significant Discoveries

If the PI determines that a potentially significant discovery has been made, the

procedures detailed under Section 111 - During Construction and IV-Discover·y of

Human Remains shall be followed.

d. The PI shall immediately contact the RE and MMC, or by 8AM of the next

business day to report and discuss the findings as indicated in Section 111-B,

unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction

1. The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum of 24

hours before the work is to begin.

2. The RE, or 81, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

VI.

 

Post Construction

A. Submittal of Draft Monitoring Report

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),

prepared in accordance with the Historical Resources Guidelines (Appendix C/D)

which describes the results, analysis, and conclusions of al l phases of the

Archaeological Monitoring Program (with appropriate graphics) to MMC via the RE

for review and approval within 90 days following the completion of monitoring. It

should be noted that if the PI is unable to submit the Draft Monitoring Report

within the allotted 90-day timeframe as a result of delays with analysis, special

study results or other complex issues, a schedule shall be submitted to MMC

establishing agreed due dates and the provision for submittal of monthly

status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the

Archaeological Data Recovery Program or Pipeline Trenching Discovery Process

shall be included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation

The PI shall be responsible for recording (on the appropriate State of California

Department of Park and Recreation forms-DPR 523 A/B) any significant or

potentially significant resources encountered during the Archaeological

Monitoring Program in accordance with the Citys Historical Resources

Guidelines, and submîttal of such forms to the South Coastal Information Center

with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for

preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for approval.

4. MMC shall provide written verification to the PI of the approved report.
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5. MMCshall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Artifacts

1. The Plshall be responsible for ensuring that all cultural remains collected are

cleaned and catalogued

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify

function and chronology as they relate to the history of the area; that faunal material

is identified as to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the survey,

testing and/or data recovery for this project are permanently curated with an

appropriate institution. This shall be completed in consultation with MMC and the

Native American representative, as applicable.

2. When applicable to the situation, the PI shall include written verification from the

Native American consultanUmonitor indicating that Native American resources were

treated in accordance with state law and/or applicable agreements. If the resources

were reinterred, verification shall be provided to show what protective measures

were taken to ensure no further disturbance occurs in accordance with Section IV -

Discovery of Human Remains, Subsection C.

3. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or Bl,

as appropriate for donor signature with a copy submitted to MMC.

4. The RE or Bl, as appropriate shall obtain signature on the Accession Agreement and

shall return to PI with copy submitted to MMC.

5. The PI shall include the Acceptance Verification from the curation institution in the

Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or Bl

as appropriate, and one copy to MMC (even if negative), within 90 days after

notification from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the

approved Final Monitoring Report from MMC which includes the Acceptance

Verification from the curation institution.

TRIBAL CULTURAL RESOURCES

Impacts to Tribal Cultural Resources would be reduced to below a level of

significance with implementation of mitigation measures outlined under Archaeology.

BIOLOGICAL RESOURCES

1. Prior to Construction

A. Biologist Verification -The owner/permittee shall provide a letter to the Citys Mitigation

Monitoring Coordination (MMC) section stating that a Project Biologist (Qualified Biologist) as

defined in the City of San Diego's Biological Guidelines (2012), has been retained to
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implement the projects biological monitoring program. The letter shall include the names

and contact information of all persons involved in the biological monitoring of the project.

B. Preconstruction Meeting - The Qualified Biologist shall attend the preconstruction

meeting, discuss the projecrs biological monitoring program, and arrange to perform any

follow up mitigation measures and reporting including site-specific monitoring, restoration

or revegetation, and additional fauna/flora surveys/salvage.

C. Biological Documents - The Qualified Biologist shall submit all required documentation to

MMC verifying that any special mitigation reports including but not limited to, maps, plans,

surveys, survey timelines, or buffers are completed or scheduled per City Biology Guidelines,

Multiple Species Conservation Program (MSCP), Environmentally Sensitive Lands Ordinance

(ESL), project permit conditions; California Environmental Quality Act (CEQA); endangered

species acts (ESAs); and/or other local, state or federal requirements.

D. BCME -The Qualified Biologist shall present a Biological Construction Mitigation/Monitoring

Exhibit (BCME) which includes the biological documents in C above. In addition, include:

restoration/revegetation plans, plant salvage/relocation requirements (e.g., coastal cactus

wren plant salvage, burrowing owl exclusions, etc.), avian or other wildlife surveys/survey

schedules (including general avian nesting and USFWS protocol), timing of surveys, wetland

buffers, avian construction avoidance areas/noise buffers/ barriers, other impact avoidance

areas, and any subsequent requirements determined by the Qualified Biologist and the City

ADD/MMC. The BCME shall include a site plan, written and graphic depiction of the projecfs

biological mitigation/monitoring program, and a schedule. The BCME shall be approved by

MMC and referenced in the construction documents.

E. Avian Protection Requirements - To avoid any direct impacts to any species identified as a

listed, candidate, sensitive, or special status species in the MSCP, including, but not limited to

Coopers Hawk, removal of habitat that supports active nests in the proposed area of

disturbance should occur outside of the breeding season for these species (February 1 to

September 15). If removal of habitat in the proposed area of disturbance must occur during

the breeding season, the Qualified Biologist shall conduct a pre-construction survey to

determine the presence or absence of nesting birds on the proposed area of disturbance.

The pre-construction survey shall be conducted within 10 calendar days prior to the start of

construction activities (including removal of vegetation). The applicant shall submit the

results of the pre-construction survey to City DSD for review and approval prior to initiating

any construction activities. If nesting birds are detected

, 

a letter report or mitigation plan in

conformance with the Citys Biology Guidelines and applicable State and Federal Law (i.e.

appropriate follow up surveys, monitoring schedules, construction and noise

barriers/buffers, etc.) shall be prepared and include proposed measures to be implemented

to ensure that take of birds or eggs or disturbance of breeding activities is avoided. The
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report or mitigation plan shall be submitted to the City for review and approval and

implemented to the satisfaction of the City. The Citys MMC Section and Biologist shall verify

and approve that all measures identified in the report or mitigation plan are in place prior to

and/or during construction.

F. COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

Prior to the preconstruction meeting), the City Manager (or appointed designee) shal l verify

that the Multi-Habitat Planning Area (MHPA) boundaries and the following project

requirements regarding the coastal California gnatcatcher are shown on the construction

plans:

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES SHALL

OCCUR BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON OF THE

COASTAL CALIFORNIA GNATCATCHER, UNTIL THE FOLLOWING REQUIREMENTS HAVE

BEEN MET TO THE SATISFACTION OF THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES ACT SECTION

10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE HABITAT AREAS WITHIN THE MHPA

THAT WOULD BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60 DECIBELS

[dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE COASTAL CALIFORNIA

GNATCATCHER. SURVEYS FOR THE COASTAL CALIFORNIA GNATCATCHER SHALL BE

CONDUCTED PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE

U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE

COMMENCEMENT OF ANY CONSTRUCTION. IF GNATCATCHERS ARE PRESENT, THEN THE

FOLLOWING CONDITIONS MUST BE MET:

I. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR GRADING OF

OCCUPIED GNATCATCHER HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM

SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION OF A

QUALIFIED BIOLOGIST; AND

Il. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION ACTIVITIES SHALL

OCCUR WITHIN ANY PORTION OF THE SITE WHERE CONSTRUCTION ACTIVITIES

WOULD RESULT IN NOISE LEVELS EXCEEDING 60 dB (A) HOURLY AVERAGE AT

THE EDGE OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS SHOWING THAT

NOISE GENERATED BY CONSTRUCTION ATIVITIES WOULD NOT EXCEED 60 dB

(A) HOURLY AVERAGE AT THE EDGE OFOCCUPIED HABITAT MUST BE

COMPLETED BY A QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE

ENGINEER LICENSE OR REGISTRATION WITH MONITORING NOISE LEVEL

EXPERIENCE WITH LISTED ANIMAL SPECIES) AND APPROVED BY THE CITY

MANAGER AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF

CONSTRUCTION ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
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CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON, AREAS RESTRICTED

FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION

OFA QUALIFIED BIOLOGIST; QB

111. AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION

ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED ACOUSTICIAN, NOISE

ATTENUATION MEASURES (e.g., BERMS, WALLS) SHALL BE IMPLEMENTED TO

ENSURE THAT NOISE LEVELS RESULTING FROM CONSTRUCTION ACTIVITIES WILL

NOT EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY

THE COASTAL CALIFORNIA GNATCATCHER. CONCURRENT WITH THE

COMMENCEMENT OF CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF

NECESSARY NOISE ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE

CONDUCTED AT THE EDGE OF THE OCCUPIED HABITAT AREA TO ENSURE THAT

NOISE LEVELS DO NOT EXCEED 60 dB (A) HOURLY AVERAGE. IF THE NOISE

ATTENUATION TECHNIQUES IMPLEMENTED ARE DETERMINED TO BE

INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN THE

ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL SUCH TIME THAT

ADEQUATE NOISE A ENUATION IS ACHIEVED OR UNTIL THE END OF THE

BREEDING SEASON (AUGUST 16).

* Construction noise monitoring shall continue to be monitored at least twice

weekly on varying days, or more frequently depending on the construction

activity, to verify that noise levels at the edge of occupied habitat are maintained

below 60 dB (A) hourly average or to the ambient noise level if it already exceeds

60 dB (A) hourly average. If not, other measures shall be implemented in

consultation with the biologist and the City Manager, as necessary, to reduce

noise levels to below 60 dB(A) hourly average or to the ambient noise level if it

already exceeds 60 dB(A) hourly average. Such measures may include, but are

not limited to, limitations on the placement of construction equipment and the

simultaneous use of equipment.

B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED DURING THE PROTOCOL

SURVEY, THE QUALIFIED BIOLOGIST SHALL SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY

MANAGER AND APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER

OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE NECESSARY BETWEEN

MARCH 1 AND AUGUST 15 AS FOLLOWS:

1. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR COASTAL CALIFORNIA

GNATCATCHER TO BE PRESENT BASED ON HISTORICAL RECORDS OR SITE

CONDITIONS, THEN CONDITION A.111 SHALL BE ADHERED TO AS SPECIFIED

ABOVE.
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11. IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS SPECIES ARE

ANTICIPATED, NO MITIGATION MEASURES WOULD BE NECESSARY.

G. Resource Delineation - Prior to construction activities, the Qualified Biologist shall

supervise the placement of orange construction fencing or equivalent along the limits of

disturbance adjacent to sensitive biological habitats and verify compliance with any other

project conditions as shown on the BCME. This phase shall include flagging plant specimens

and delimíting buffers to protect sensitive biological resources (e.g., habitats/flora & fauna

species, including nesting birds) during construction. Appropriate steps/care should be taken

to minimize attraction of nest predators to the site.

H. Education -Prior to commencement of construction activities, the Qualified Biologist shall

meet with the owner/permittee or designee and the construction crew and conduct an

onsite educational session regarding the need to avoid impacts outside of the approved

construction area and to protect sensitive flora and fauna (e.g., explain the avian and

wetland buffers, flag system for removal of invasive species or retention of sensitive plants,

and clarify acceptable access routes/methods and staging areas, etc.).

11. During Construction

A. Monitoring - All construction (including access/staging areas) shall be restricted to areas

previously identified, proposed for developmentstaging, or previously disturbed as shown

on "Exhibit A" and/or the BCME. The Qualified Biologist shall monitor construction activities

as needed to ensure that construction activities do not encroach into biologically sensitive

areas, or cause other similar damage, and that the work plan has been amended to

accommodate any sensitive species located during the pre-construction surveys. In addition,

the Qualified Biologist shall document field activity via the Consultant Site Visit Record

(CSVR). The CSVR shall be e-mailed to MMC on the 1 st day of monitoring, the 1 st week of

each month, the last day of monitoring, and immediately in the case of any undocumented

condition or discovery.

B. Subsequent Resource Identification - The Qualified Biologist shall note/act to prevent any

new disturbances to habitat, flora, and/or fauna onsite (e.g., flag plant specimens for

avoidance during access, etc.). If active nests or other previously unknown sensitive

resources are detected, all project activities that directly impact the resource shall be

delayed until species specific local, state or federal regulations have been determined and

applied by the Qualified Biologist.

111. Post Construction Measures

A. In the event that impacts exceed previously allowed amounts, additional impacts shall be

mitigated in accordance with City Biology Guidelines, ESL and MSCP, State CEQA, and other
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applicable local, state and federal law. The Qualified Biologist shall submit a final

BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction

completion.
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Passed by the Council of The City of San Diego on

 JUL 2 6 2022 ,

 

by the following vote:

Councilmembers Yeas

 

Na

ys

 

Not Present

 

Recused

Joe LaCava Ø   

Jennifer Campbell 0 El  

Stephen Whitburn 0  U U

Monica Montgomery Stepe 0   

Marni von Wilpert 0   

Chris Cate 0  Il l

Raul A. Campillo

Vivian Moreno 

0 

 

 

Sean Elo-Rivera Ø   

Date of final passage

 

JUL 2 6 2022

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)
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