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(R-2023-58)

RESO

LUT

ION N

UMBE

R R

- 3

143

04

DAT

E OF F

INA

L PA

SSAG

E

 AUG 0 9 2022

A RESO

LUTI

ON OF T

HE COU

NCIL OF T

HE CITY

 OF

SAN DIE

GO AU

THO

RIZI

NG TH

E M

AYO

R TO N

EGOT

IAT

E

AND

 SIG

N A FIR

ST AM

END

MEN

T TO A CO

NTR

ACT WI

TH

KEM

IRA WA

TER SO

LUTI

ONS

, IN

C. FO

R THE

 PU

RCH

ASE

OF F

ERR

IC CHL

ORID

E TO ALL

OW FOR

 PRI

CE IN

CRE

ASES

RELAT

ED TO COS

TS OF

 FUEL AN

D RAW MAT

ERIAL

S,

AND RELA

TED ACTI

ONS.

WHE

REA

S, th

e Cit

y of

 San 

Diego

 (Cit

y's) P

ubli

c Util

ities 

Depar

tmen

t (Dep

artme

nt)

opera

tes wa

ter an

d was

tewate

r facil

ities

 which

 require

 certai

n chem

icals as

 part 

of

 

the tr

eatme

nt

proc

ess;

 and

WHER

EAS, o

ne of t

he requ

ired ch

emica

ls is f

erric ch

loride

, whi

ch is u

sed to 

coagul

ate

part

icles 

for s

edim

entati

on in

 the w

ater

 and w

astew

ater 

treatm

ent pr

ocess

; an

d

WHE

REAS

, in Ja

nuar

y 201

9, Cit

y issu

ed Inv

itatio

n to B

id N

o. 100

8952

0-19

-V fo

r ferr

ic

chlori

de, an

d Ke

mira 

Water 

Solut

ions, 

Inc., (

Contr

actor) 

was

 the low

est re

sponsi

ve bid

der; a

nd

WHE

REA

S, the

 Coun

cil of 

the Ci

ty S

an D

iego (

Coun

cil) 

author

ized 

a contr

act b

etwe

en

the Ci

ty and

 Con

tracto

r with

 an eff

ectiv

e dat

e of Ju

ne 10, 

2019,

 for fer

ric chl

oride, 

in an

 amou

nt

not to

 exceed

 amou

nt of $

24,28

8,061 

(Cont

ract)

 by Sa

n Die

go Res

olut

ion

 R-3

1244

3 (M

ay 17,

2019); and

WHER

EAS, s

ince t

he sub

missio

n of

 the bi

d, and

 the

 approv

al of 

the

 Contrac

t th

e

Contr

actor h

as exp

erien

ced un

antic

ipated 

rises 

in cos

ts of f

uel and 

the raw

 ma

terials 

necess

ary to

make

 ferric

 chlo

ride a

s a res

ult of

 COV

ID-19

, supply

 chain 

issue

s, a

nd ot

her w

orld 

event

s; an

d

WHER

EAS, C

ontrac

tor has

 appro

ached 

City and

 reque

sted tha

t City a

gree to

 an in

crea

se

in the

 prici

ng for

 ferri

c chlo

ride in

 orde

r to all

ow Cont

racto

r to co

ntinue 

to d

eliver

 the r

equir

ed

chem

ical t

o the

 City'

s facil

ities; 

and
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(R-2023-58)

WHEREAS, the City's Purchasing and Contracting Department reviewed the materials

submitted by the Contrac

tor to support its

 request for an increase

 in pricing, and condu

cted its

own research and determi

ned that there has

 been a significant

 increase in

 costs for the raw

mate

rials 

for th

is ch

emic

al; a

nd

WHEREAS, the Department and the Purchasing and Contracting Department determined

that the increased price

 is appropriate based on the 

market data, and have

 determined that due

 to

the time sensitive critical need of these chemical, it would not be advantageous to the City to use

a competitive process to obtain another contractor; and

WHEREAS, City staff

 is currently negotiating

 a first amendmen

t to the Contrac

t to

 allow

the pricing for ferric chloride to be increased to a fixed price through June 30,2022, and to allow

the City to approve future

 increases in pricing

 based on

 the Contractor's

 actual costs of 

raw

materials plus a mark-

up, which, if appro

ved will be effective M

arch 1, 2022 (F

irst

Amendment); and

WHEREAS

, the fixed t

emporary

 pricing incl

uded in the F

irst Amen

dment and 

the new

pricing structure under the First Amendment will result in an increase in compensation paid

under the Contract in an amount estimated to be $13,469,900 for the remaining term, and as a

result the First Amendm

ent will increase the tota

l not to exceed amount of th

e Contract to

$37,757,961; and

WHEREAS, it is necessary to obtain Council authorization to enter into a First

Amendment prior to the Council's legislative recess in order to avoid a delay or interruption in

the delivery of these chemicals once the City and the Contractor have reached an agreement on

the First Amendment; and
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WHEREAS, the Office ofthe City Attorney has drafted this resolution based on the

information provided by City staff including information provided by affected third parties and

verified by City staff, with the understanding that this information is complete, true, and

accurate; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, as follows:

1. The Mayor or designee is authorized to negotiate and sign a First Amendment to

the Contract that allows the Mayor or designee, without further approval by Council, to approve

price increases related to th

e purchase ferric chlo

ride during the te

rm of the Con

tract, as follows:

(i) The not to exceed amount ofthe Contract will be increased to $37,757,961; (ii) For the period

from March 1,2022, to April 14,2022, the pricing for ferric chloride shall be $895.00 per dry

ton; (iii) For the period from April 15,2022, through June 30, 2022, the pricing for ferric

chloride shall be $1,128.00 per dry ton; (iv) Effective July 1,2022, the City shall have the

authority to approve additional price increases provided that they will not cause the

compensation paid under t

he Contract to

 exceed $37,757,961; (

v) Any approved price

 increases

after July 1,2022, must be based on increases in fuel costs or actual cost increases for raw

materials used to manufacture ferric chloride, that have been verified by City staff, and may

include a mark-up if the Mayor determines that agreeing to a price increase or mark-up is in the

best interest

 of the City; (v

i) Exhibit C of

 the Contra

ct, which is the

 City's 

General Term

s and

Conditions, may be updated to reflect the current City General Terms and Conditions; and (vii)

The effective date of the First Amendment will be March 1, 2022. The Mayor's authority to sign

the First Amendment shall be contingent upon the Chief Financial Officer furnishing one or

more certificates certifying that funds necessary for expenditure are, or will be on deposit with

the City Treasurer.
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2. 

The

 Chief

 Fina

ncial 

Offic

er is

 auth

orized

 to ex

pend a

n add

ition

al am

ount

 not

 to

excee

d $13

,469,9

00 (fo

r a to

tal no

t to e

xcee

d amou

nt of

 $37,75

7,96

1 for 

the 

entire 

Contr

act

Term) from

 the W

ater U

tility O

peratin

g Fun

d 700

011 i

n an e

stima

ted am

ount 

of $5,7

38,177

, and

the M

etro S

ewer

 Utility

 Fund

 7000

01 in a

n est

imate

d amo

unt of

 $7,7

31,723

, whic

h estim

ated

amou

nts m

ay be 

adjus

ted as 

appro

priate

 base

d on

 actua

l use

 as, for

 the pu

rpose o

f

 purch

asing

ferric 

chlori

de und

er the

 terms 

o f the 

Cont

ract in

cludin

g the

 First

 Ame

ndme

nt to 

the Co

ntract

 for

the re

main

ing ter

m of

 the C

ontrac

t, cont

ingent 

upon t

he ado

ption 

of

 the An

nua

l Ap

propr

iation

Ordin

ance f

or the

 applica

ble fisc

al year,

 and

 contin

gent

 upon

 the Chi

ef Fin

ancial

 Office

r

furni

shing

 one 

or m

ore c

ertif

icates

 certif

ying 

that fu

nds n

ecess

ary 

for e

xpen

diture 

are, 

or w

ill be

on de

posit

 with 

the C

ity T

reasu

rer.

APPRO

VED: MA

RA W. ELLI

OT, C

ity Att

orney

By 

/s M

eliss

a D. 

Able

s

Melissa D. Ables

Chie

f Dep

uty 

City 

Atto

rney

MD

A:cw

07/19/22

Or.De

pt: Pu

blic U

tilitie

s Dep

artme

nt

CC No.: N/A
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1 certif

y that 

the foreg

oing R

esoluti

on wa

s pas

sed by 

the Co

uncil of 

the Ci

ty of 

San D

iego, a

t t

his

meeting of

 AUG 0 2 2022

ELIZABETH S. MALAND

City Clerk

.V 

By C /z_ 72a --

Depu

ty C

ity Cle

rk

Approved:

 l

l

-

 

1

 

9

(

 

U

r

(date)

 

ODD G

LO

May

or

Vetoed:

(d

a

te

)

 

TOD

D G

LO

RIA

, Ma

yor
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Passed by the Council of The City of San Diego on

 

AUG 0 2 2022 ,

 

bythe following vote:

Councilmembers Yeas 

Nays

 Not Present Recused

Joe 

LaC

ava

Jennifer Campbell  l Il 

Stephen Whitburn í   

Monica Montgomery Steppe 0  l 

Marni von Wilpert 2   

Chris Cate

Raul A. Campillo

Vivian Moreno ,   

Sean Elo-Rivera    

Date of final passage

 AUG 0 9 2022

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

y 

7

 

7-Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 314304


