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RESO

LUT

ION NU

MB

ER R- 3

14

34

0

S

E

P

 

2

 

1

 

2

0

2

2

DATE OF FIN

AL PASSAGE

A RESOL

UTIO

N OF 

THE COU

NCIL 

OF T

HE CIT

Y OF

SAN DIEGO AUTH

ORZING THE MAYOR OR DESIGNEE

TO NEGOTI

ATE AND ENT

ER INTO

 AN EXCLUSIVE

NEGOTIA

TION

 AGREEMENT W

ITH MIDWAY RISIN

G FOR

THE POTENTIAL FUTURE LEASING AND

REDEVELOPMENT O

F THE CITY

-OWN

ED SIT

E ON SPO

RTS

ARENA BOU

LEVARD IN THE MID

WAY AREA.

WHEREAS, th

e City o

f San 

Diego (

City) owns sev

eral pa

rcels 

of rea

l prop

erty 

located

 at

3500,32

50,3220, and

 3240 Spo

rts Arena 

Boule

vard 

in the "

Midway" 

area o

f the City, 

which

collec

tively

 consis

t of appr

oximately 48.5

 acres 

(Prop

erty); and

WHEREAS, the C

ouncil o

f the C

ity of San

 Diego (C

ity Council)

 adopted

Resolu

tion I

-313718, ef

fectiv

e Sep

tember 23

,2021, dec

laring the 

Prope

rty sur

plus l

and u

nder

the Califor

nia Su

rplus 

Land A

ct (SL

A), Califor

nia G

overn

ment C

ode sec

tions 

542

20-5423

4; and

WHEREAS, in R

esolu

tion R-313718, th

e City Counc

il app

rove

d plac

ing a con

dition

 on

the C

ity's 

leasing

 of the P

rope

rty that f

uture

 deve

lopm

ent of the 

Proper

ty inc

lude

 renov

ation or

repla

cement of

the C

ity's c

urren

t spor

ts aren

a on the Pr

opert

y as a 

regio

nal e

ntert

ainment ven

ue

and oper

ation o

fthat

 venue

 for c

oncert

s, sp

orts, a

nd othe

r eve

nts, co

nsiste

nt with sim

ilar a

renas

in la

rge c

ities

 in the 

United 

State

s; a

nd

WHEREAS, the 

Califo

rnia D

epart

ment o

f Housi

ng and 

Community Develo

pment (H

CD)

approv

ed the f

orm of the City's no

tice of

 availa

bility of the Pro

perty for

 lease (

NOA), incl

uding

the de

velop

ment co

ndition about

 the sp

orts are

na fa

cility

; and

WHEREAS, on

 Octo

ber 

4, 2021, th

e City i

ssue

d th

e NOA in c

omplianc

e with the 

SLA

;

and

WHEREAS, the 

City also p

osted the N

OA on its

 Departm

ent of Real Estate 

and Airport

Managem

ent website; a

nd
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(R

-2

0

23

-

 12

0

 R

E

V

.)

WHEREAS, 

in 

co

mpli

an

ce 

with

 th

e S

LA

, th

e C

ity p

rov

ide

d 6

0 d

ays

 fo

r su

bm

itt

al of

res

pon

ses

 to

 th

e N

OA

; a

nd

WHEREAS, 

on D

ece

mbe

r 3

, 202

1, 

the

 C

ity

 re

ceiv

ed 

fiv

e re

spo

ns

ive

 su

bm

itta

ls 

to 

the

NO

A fro

m th

e fo

llo

wing

 tea

ms: (

a) D

isco

ver

 M

idw

ay

; (b) 

Hom

eTo

w

n S

D; (c) 

Midw

ay

 R

isin

g;

(d

) M

idw

ay 

Villa

ge

 + a

nd 

(e) N

eig

hb

orh

oo

d N

ext

 a

nd

WHEREAS, t

he 

City

 the

n e

nte

red

 in

to p

reli

mina

ry 

neg

otia

tion

s w

ith 

eac

h o

f the

 fi

ve

res

po

ns

ive

 te

am

s; 

an

d

WHEREAS, 

the

 SL

A an

d rel

ated

 gu

idel

ine

s p

rom

ulg

ated

 by

 H

CD req

uir

e th

e C

ity

 to

giv

e p

rio

rity

 co

nsi

der

atio

n, a

mon

g com

pet

ing

 re

spo

ns

es,

 to 

the

 re

spo

nse

 tha

t w

ill 

prod

uc

e th

e

most 

qua

lify

ing

 lo

w-in

com

e h

ous

ing

 un

its

 (i.

e., 

un

its 

affo

rda

ble 

to

 in

divi

dua

ls o

r h

ous

eho

lds

ear

nin

g 8

0 p

erc

ent

 or

 les

s o

f th

e a

rea

 m

edia

n i

nco

me in

 San

 D

iego

 C

ounty

); an

d

WHEREAS, 

in R

eso

lut

ion R

-314

119

, eff

ect

ive 

May 

31,202

2, t

he 

City 

Coun

cil

exp

res

sed

 its 

pre

fer

enc

e th

at t

he 

City 

pro

cee

d w

ith

 du

e di

lige

nce

 an

d ec

ono

mic a

na

lysi

s on 

on

ly

the

 res

pon

ses

 fro

m Hom

eto

wn S

D, M

idw

ay 

Risin

g, a

nd

 Midw

ay 

Villag

e +

 to

 ach

ieve

 bo

th

effi

cien

t us

e o

f City 

reso

urc

es a

nd 

con

siste

nc

y w

ith t

he 

prio

rity

 con

side

rat

ion

 requ

irem

ent

s in

 th

e

SL

A an

d r

ela

ted

 g

uid

eli

nes

; a

nd

WHEREAS, 

the

 C

ity co

ndu

cte

d d

ue 

dili

gen

ce 

an

d e

con

om

ic a

naly

sis

 on the 

res

pon

ses

fro

m H

om

eto

wn S

D, M

idw

ay 

Risin

g, 

and

 M

idw

ay 

Villa

ge +

, i

nclu

ding

 is

suin

g a

 req

uest

 fo

r

infor

mati

on to 

obt

ain

 m

ore

 det

aile

d in

for

matio

n ab

out 

ea

ch r

esp

ons

e a

nd v

isit

in

g c

om

ple

ted 

or

in-pro

gre

ss a

ffor

dab

le h

ous

ing an

d a

rena

 pr

ojec

ts un

der

take

n b

y m

ember

s of

 eac

h 

tea

m; an

d

WHEREAS, a

mong

 the

 co

mpeti

ng r

espo

nse

s, M

idw

ay R

isin

g'

s re

spon

se 

pro

pos

es 

the

hig

hes

t nu

mber

 of low

-inc

om

e h

ous

ing un

its; a

nd

WHEREAS, H

CD co

ncu

rs w

ith t

he C

ity

 giv

ing

 pri

or

ity 

con

side

rati

on to 

M

idway

 Risin

g

as 

the

 te

am

 pr

opo

sin

g th

e h

igh

est 

nu

mber 

of lo

w-in

com

e ho

us

ing 

units; 

an

d
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(R-2023-120 REV.)

WHEREAS, Midway Rising's resp

onse also sa

tisfies the d

evelopment condition in

 the

NOA by proposing

 replacement of the curren

t sports arena o

n the Prope

rty as a region

al

entertainment venue an

d operation of that venue for

 concerts, s

ports, and other even

ts; and

WHEREAS, City staff recommends that th

e City select M

idway Rising to ne

gotiate

exclusively w

ith the City for the poten

tial future leasing

 and redevelo

pment of the Pro

perty; and

WHEREAS, City staff further rec

ommends that th

e City enter into

 an exclusive

negotiatio

n agreement with Midway Rising co

ntaining, at lea

st, the f

ollowing terms (co

llective

ly,

Key ENA Terms): (1) a two year negoti

ation period, with two 1 -year extensio

n options in the

City's sole an

d absolute d

iscretion; (

2) a schedu

le of performance for

 Midway Rising's

completion of

 key development milestones, i

ncluding completion of

 physical due dilig

ence,

preparation o

f an updated

 financial pro

forma and finan

cing plan, prepara

tion of an updated and

comprehensive 

financial feasibility 

analysis, pre

paration of a project 

description a

nd

architectural

 program sufficient 

to commence enviro

nmental review under ap

plicable

environm

ental statute

s, completion of enviro

nmental review

 under 

applicabl

e enviro

nmental

statutes, 

and prepa

ration ofa com

munity engag

ement plan

; (3) either

 the C

ity or Midway Rising

will have the righ

t to terminate the agr

eement, in their resp

ective sol

e and absolut

e discretion, i

f

at any time either of them determines that th

e project is n

ot physically 

or financially f

easible or

decides for an

y reason or no reason 

that it no lo

nger desires 

to proceed w

ith negot

iations; and

(4) the City and Midway Rising will each be

 responsib

le for thei

r own costs incur

red in

connection w

ith the negot

iations and other a

ctivities unde

rtaken unde

r the agreem

ent; and

WHEREAS, the purp

ose of the exclus

ive negoti

ation agreem

ent will be to establish a

framework for nego

tiation oft

he ultimate terms of the transacti

onal docum

ents for

redevelopment of the Property, which are anticipated to i

nclude a master development agreement

and a master ground lease; and
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(R-2023-120 REV.)

WHEREAS, the Office of the City Attorney has drafted this Resolution based on the

information provided by City staff (including information provided by affected third parties and

verified by City staff), with the understanding that this information is complete, true, and

accurate;

 NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that:

1. The Mayor or designee is authorized to negotiate and enter into an exclusive

negotiation agreement on behalf of the City with Midway Rising for the potential future leasing

and redevelopment of the Property containing, at least, the Key ENA Terms.

2. The City Council requests that City staff, at a minimum, provide the City Council

with quarterly informational updates to include progress made to date, completion of milestones,

anticipated next steps, and to receive additional input.

3. The City Council further requests that City staffpermit representatives of the

Office of the Independent Budget Analyst to be present for negotiation discussions and to have

full access to documents and other related materials provided to City staff by Midway Rising.

APPROVED: MARA W. ELLIOTT, City Attorney

By // Delmar G. Williams

Delmar G. Williams

Deputy City Attorney

DGW:cc

09/08/2022

09/13/2022 REV.

Or. Dept.: DREAM

Doc. No. 3081871_3
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(R-2023-120 REV.)

I certify that the foregoing Resolution was passed b

y the Council of the City of San Diego, at this

meeting of

 

S

E

P

 

1

'3

 

2

0

2

2

ELIZABETH· MALAND

City Clerk 

L

P

ut

y C

it

y 

Cle

rk

Approved:

 

 

(

L

 

Í

n

 

A

«

u

(date)

 

z

z

D

D

 

G

L

O

R

*

*

a

v

o

r

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

SEP 1 '772 ,

 

by the following vote:

Councilmembers

 Yeas

 

N

a

ys

 Not Present Recused

Joe LaCava

Jennifer Campbell 0 

Stephen Whitburn 

 

l 

El 

El

Monica Montgomery Steppe Ø  l Il

Marni von Wilpert  Il  

Chris Cate

Raul A. Campillo    U

Vivian Moreno   Ø 

Sean Elo-Rivera 0  u U

Date of final passage

 

S

E

P

 

2

 

1

 

2

0

2

2

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

A LIZABETH S. MALAND

(Seal)

 

City CleN of The City of San Diego, California.

, Deputy

Office of the City Clerk, San Diego, California

314310

Resolution Number R-


