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SSE
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WEE

N TH

E

CIT

Y AN

D TH

E S

AN DIE

GO PO

LIC

E OF

FICE

RS

ASS

OCI

ATIO

N RE

LA

TED TO T

HE C

OM

MIS

SION

 ON

POL

ICE

 PRA

CTI

CE

S IM

PLE

MEN

TA

TION

 ORD

INA

NCE

 AN

D

AME

NDE

D INTE

RIM

 STAN

DAR

D OPE

RAT

ING

PROCEDURES.

WH

ERE

AS, 

on N

ove

mbe

r 3,

202

0, C

ity 

of S

an D

iego

 (Ci

ty) v

oters

 app

rove

d Me

asur

e B

to e

stab

lish 

the 

Com

mis

sion 

on P

olic

e Pr

actic

es (

Com

mis

sion

), w

hich 

sup

ersed

es t

he C

ity'

s

Com

mun

ity R

eview

 Bo

ard o

n Po

lice

 Prac

tice

s (CR

B);

 and

WH

ERE

AS, 

Meas

ure B am

ende

d th

e San

 Dieg

o Ch

arter

 (Ch

arter)

 to, a

mong

 oth

er

thing

s, ad

d sec

tion

 41.2

; and

WH

ERE

AS,

 und

er C

hart

er se

ction

 41.2

, the

 Com

mi

ssion

 is

 esta

bli

shed

 as

 an

inve

stig

ator

y bo

dy o

f the

 Ci

ty, i

nde

pend

ent 

of

 the 

May

or a

nd th

e Po

lice 

De

partm

ent; 

and

WH

ERE

AS, 

the C

omm

issio

n ha

s cert

ain m

and

atory

 dut

ies an

d d

iscre

tiona

ry p

ower

s, a

s

desc

ribe

d in

 sec

tion

 41.

2, a

nd t

he 

City

 Co

unci

l (C

oun

cil

) ma

y, by

 ordi

nan

ce,

 man

date

 add

iti

onal

duti

es a

nd a

utho

rize 

addi

tion

al po

wers 

for

 the 

Com

missi

on, 

consi

sten

t wi

th

 the 

Cha

rter

 and

app

lica

ble

 fe

de

ral 

an

d st

ate 

law

s; 

and

WH

ERE

AS, 

Char

ter s

ectio

n 41.

2 req

uire

s the 

Coun

cil t

o es

tablis

h, by 

ord

inanc

e, c

ertai

n

mat

ters 

relat

ed to

 the 

Com

miss

ion, 

inc

ludi

ng i

ts co

mpo

sitio

n an

d ho

w the C

omm

iss

ion 

will 

carry

out 

its C

hart

er-m

anda

ted 

duti

es, a

nd t

he C

oun

cil r

eco

gnize

s tha

t th

ere 

are 

sever

al 

polic

y

dete

rmin

ation

s tha

t the

 Coun

cil m

ust m

ake

 to fu

lly i

mp

lemen

t th

e Com

miss

ion;

 and
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WHE

REAS

, Cha

rter s

ectio

n 41.2

 prov

ides t

hat th

e me

mber

s of t

he C

RB servi

ng a

t the

time 

the s

ectio

n take

s effe

ct wi

ll be

 interi

m Com

miss

ion m

embe

rs un

til the

 Coun

cil ha

s form

ally

appo

inted

 Com

missi

on m

embe

rs, in

 acco

rdan

ce wi

th the 

ordi

nance 

des

cribe

d in 

the 

section

; a

nd

WHE

REA

S, the 

Coun

cil re

cogni

zes th

at the 

City

 must 

ensu

re c

ompli

ance 

with

 the

Mey

ers-M

ilias-

Brow

n Act 

(MM

BA), Ca

lifor

nia'

s col

lecti

ve ba

rgain

ing

 law tha

t ap

plies t

o loca

l

publ

ic ag

encie

s like

 this

 Cit

y, be

fore 

the 

Coun

cil

 make

s final

 imple

men

tation

 decis

ions o

n

matte

rs su

bject 

to bar

gain

ing re

lated

 to th

e imp

lemen

tation

 of 

the C

ommi

ssio

n; and

WHE

REA

S, the

 MMB

A requ

ires

 the C

ity to 

comp

lete

 the co

llec

tive b

argain

ing

 pro

cess

with

 its 

REO

s, ei

ther

 to ag

reem

ent

 or th

roug

h im

pass

e pro

ced

ures, 

prio

r to

 mak

ing

 any 

decis

ion

s

to ch

ange 

emp

loym

ent p

olici

es or

 prac

tices

 that

 are

 subje

ct to b

arga

ining

, de

fined 

as w

ages,

hours

, and

 othe

r term

s and 

cond

ition

s of

 emplo

yment

. Fur

ther,

 befo

re impl

emen

tation

 of 

the

Coun

cil's

 poli

cy de

term

inati

ons th

at ar

e ma

nager

ial in

 natur

e, as

 defi

ned 

by the 

MM

BA,

 the

Coun

cil mu

st allow

 the C

ity's R

EOs t

o ide

ntify t

he imp

acts of

 these 

policy 

deter

minatio

ns th

at

trigge

r bar

gainin

g unde

r the

 MMBA

, and c

omplet

e any

 requi

red

 meet a

nd c

onfer

 proce

ss; and

WHE

REAS

, by

 San D

iego 

Resol

ution 

R-31

3501

 (May

 5,202

1), f

ollowi

ng a

 collec

tive

barg

ainin

g pro

cess,

 the C

ounc

il app

rove

d inte

rim sta

ndar

d ope

rating

 pro

cedur

es

 to

 be

 used

 by

the in

terim

 Comm

ission 

until 

final im

pleme

ntation 

decisio

ns re

lated 

to the 

Com

mission 

can b

e

ma

de;

 and

WHE

REAS

, the 

interi

m Com

missi

on is

 now

 prop

osing

 amen

dmen

ts to

 the

Coun

cil-ap

prove

d inte

rim stan

dard o

perat

ing pr

oced

ures, r

elate

d to

 the C

omm

ission'

s

invest

igator

y duti

es, to

 be use

d unti

l Comm

issio

n me

mbers 

can b

e for

mally a

ppointe

d and

 can

prep

are fi

nal s

tanda

rd op

erati

ng pr

oced

ures; 

and
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WHEREAS, on April 27,20

22, the Council's

 Public Safety

 and Livable Neigh

borhoods

Committee considered the proposed amended interim standard operating procedures and voted to

advance the proposed procedures to the Council for consideration; and

WHEREAS, by San 

Diego Resolution R-31

4130 (May 31,2022), the Co

uncil directed

the City's management t

eam for labor relations to

 engage in the

 collective bargainin

g p

rocess

required prior to final

 Council determination

 of the propo

sed amended

 interim standard operating

procedures; and

WHEREAS, on June 17, 2022, the City provided notice to its recognized employee

organizations (REOs) and

 opportunity to negoti

ate the bargainable

 matters related

 to the

Commission's propose

d amended interim standard oper

ating procedures; 

and

WHEREAS, related to the implementation ordinance required by Charter section 41.2,

the Council's P

ublic Safety

 and Livable

 Neighborhoo

ds Committee 

considered po

licy issues, on

June 14, 2021, and January 21, 2022; and

WHEREAS

, on February

 28,2022, by 

San Diego Re

solution R-3

13925 (March 

9,2022),

the Council directed

 the City's management tea

m for labor relations

 to meet

 and confer over the

bargainable matters in

 the proposed implem

entation ordinance f

or the Commissi

on; and

WHEREAS, on March 7,2022, the City's management team for labor relations provided

notice to the City's REOs

 and opportunity to nego

tiate the bargaina

ble mat

ters in the Council's

proposed implementation ordinance; and

WHEREAS, the Council has been notified by the City's management team for labor

relations that the City's m

anagement team for labor relations ha

s resolved

 all bargainable issues

raised by the REOs related 

to the proposed

 implementation ordinan

ce and the propo

sed amended
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interim standard op

erating proc

edures, exc

ept for one

 issue raise

d by the

 San Diego P

olice

Officers Associa

tion (POA) that remains i

n dispute;

 and

WHEREA

S, on Ap

ril 5,202

2, April

 27,2022

, June 20

,2022,

 and

 July 26,2

022,

 the

 City

met with 

the POA to discuss

 the propo

sed impl

ementation

 ordinan

ce and the 

proposed

 amended

inter

im sta

ndar

d ope

ratin

g pr

oced

ures

; and

WHEREAS

, on August 

11,2022, the 

City provided 

the POA with the

 City's last

, best,

and final offe

r on the two po

licy docume

nts and reque

sted that the PO

A provi

de its positio

n on

outstanding issues; and

WHEREAS

, on Augu

st 18, 202

2, the POA

 notified

 the City

 that

 the POA

 has not

change

d its po

sition 

on outs

tanding

 issues;

 and

WHEREAS

, on August 30

,2022, in 

accordance 

with Council

 Policy

 300-06, 

the City

declared i

mpasse w

ith the P

OA over

 the two dis

puted iss

ues, speci

fically the 

City's p

roposed

prohibition of

 the family m

embers of

 law enforcem

ent in San

 Diego Co

unty from

 serving o

n the

Commission 

and over a requ

est for the Com

mission to p

rovide advanc

e notice to

 officers

 prior to

the Commissio

n's disclosure

 of records in 

accordance wi

th the Califor

nia Public 

Records Act

(C

PR

A)

; a

nd

WHEREAS

, on Septem

ber 7,2022

, the POA

 provided its r

esponse to 

the City's 

position

on the disputed issues; and

WHEREAS,

 on Septemb

er 8,2022,

 the City an

d the POA

 conducte

d an impa

sse meeting,

in accordance with Counc

il Policy 300-06, but d

id not resolv

e the issu

e related to th

e proposed

prohibitio

n of the fa

mily me

mbers of

 law enforce

ment in

 San

 Diego 

County f

rom serving

 on the

Commission

. The POA agreed to 

defer discussio

n to a future 

date, when

 the Commi

ssion's final

operating pro

cedures are di

scussed, the PO

A's request

 for adva

nce noti

ce to i

mpacted offi

cers
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prior to the Commission's

 disclosure of

 personnel records

 that are legally required t

o be

disclosed

 under th

e CPRA;

 and

WHEREAS, under th

e MMBA, the Charter,

 and Council Policy 300-

06, (most

 recently

amended by S

an Diego Res

olution R-3136

98 (Septemb

er 22, 2021))

, including

 provisions

related to the resolution of

 impasses between the

 City and its REO

s, the

 Council must determ

ine

whether to approve the

 proposed implementat

ion ordinance for

 the Commission

 and the

proposed amende

d interim standard

 operating procedur

es; and

WHEREAS, the impa

sse between the City

 and the POA is now

 before the Counc

il for

determination; and

WHERE

AS, unde

r the MM

BA and C

ouncil Po

licy 3

00-06, the

 Counci

l mu

st hold 

a

public hearing on t

he impasse prior 

to making its d

etermination; and

WHEREAS, the Offic

e of the 

City Attorney has p

repared this resolu

tion based on

 the

information

 provided by C

ity staff, inclu

ding inform

ation provided

 by affected

 third

 parties

 and

verified by

 City staff, w

ith the under

standing that th

is informa

tion is compl

ete, true, and

accurate; NOW, THEREFORE,

BE IT RESOLV

ED, that, in a

ccordance w

ith the M

MBA and Counc

il Po

licy 300-06, 

the

Council has h

eld a public h

earing to rece

ive written an

d verbal

 informatio

n and

 testimony 

from

the City's m

anagement te

am for labor 

relations, repr

esentatives of

 

the POA, 

and members 

of

 

the

public. After

 hearing and

 considering

 the informa

tion and testim

ony, the Co

uncil dete

rmines to

resolve the im

passe between 

the City and t

he POA, by im

posing the

 City's

 last, best, 

and final

offer t

o the P

OA, da

ted Au

gust 11

, 2022

, cover

ing the 

impleme

ntatio

n ordin

ance fo

r

 the

Commissio

n on Police 

Practices and

 the amended in

terim standard ope

rating proce

dures.
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BE IT FURTHER RESOLVED, that the Council requests that the Office of the City

Attorney prepare a revise

d copy ofthis reso

lution to conform to the

 final actions

 of the

 Council

related to this matter.

APPROVED:

 MARA W. ELLIOTT, C

ity Attorney

By W Joan F. Dawson

Joan F. Dawson

Senior Deputy City Attorney

JFD:jdf

09/28/2022

10/03/2022 REV.

Or.Dept: Human Resources

Doc. No. 3093694_2
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 by the Council of 

the City of

 San Diego,
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ND
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A

4uty Cityerk

ê

Approved:

 

Z

r

 

-

ø
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(date)

 TODD GL
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TODD GLORIA, Mayor
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