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(R-2023-177)

RESOLUTION NUMBER lit-

 314433

DATE OF FINAL PASSAGE NOV 0 1 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO ADOPTING FINDINGS FOR AND APPROVING

THE PUBLIC RIGHT-OF-WAY VACATION OF A PORTION

OF CASS ST

REET - CASS S

TREET

 PUBLIC RIGHT

-OF-WAY

VACATION PROJECT NO. 659043.

WHEREAS, California Stre

ets and Highways C

ode section 832

0 et seq. and San Diego

Municipal Code section 125.090

1 et seq. provide a pro

cedure for the vac

ation of public rights-of-

way by C

ity C

ounc

il reso

lution

; and

WHEREAS, Ronald L. Holloway filed an applica

tion to vacate a

 portion of

 Cass Street

and to reserv

e access, sew

er, and drain

age easements

, being descri

bed as Public Ri

ght-of-Way

Vacation No. 2409551; and

WHEREAS, Rig

ht-of-Way Vacation No. 2409551 is loca

ted on property

 owned

 by

Michael Burke

 and Kristine 

Quiroquiro Bu

rke, Benjamin Liem and Jeanne 

Liem Join

t Livin

g

Trust, a

nd Soe

terman

-Sisman Fam

ily Tru

st; and

WHEREAS, in

 connection

 with Right-

of-Way Vacati

on No. 2409

551, the

 City desire

s to

reser

ve a

nd e

xcept

 a pu

blic 

ease

men

t(s); a

nd

WHEREAS, the Office of the City Attorney has drafted 

this resolution on

 the information

provided by City staff including information provided by Ronald L. Holloway and

 affected third

parties veri

fied by City staf

f, with the understa

nding that t

his informati

on is comple

te, true,

 and

accurate; and
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WHEREAS, under Charter Section 280(a)(2), this resolution is not subject to veto by the

Mayor because this matter requires the City Council to act as a quasi-judicial body, a public

hearing was required by law implicating due process rights of individuals affected by the

decision, and the Council was required

 by law to consider evidence at

 the hearing and

 to make

legal findings based on the evidence presented; and

WHEREAS, the matter was set for public hearing on November 1, 2022, testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that with respect to Ri

ght-

of-Way Vacation No. 2409551, the Council finds that:

(a) There is no present or prospective public use for the public right-of-way,

either for the facility

 for which it was originally acquired or

 for any other pub

lic use of a

like nature that can be anticipated.

The Cass Street Public 

Right-of-Way Vacation project proposes to

 vacate 8,600 square

feet of Cass Street lo

cated at 990 Van Nuys Str

eet. The pro

posed public ri

ght-of-way vacat

ion

would revert the v

acated 8,600 

square foot area to the abut

ting parcel

s. The land is n

o longer

needed as public right-of-way and is not needed to provide public circulation or services. The

public right-of-way was originally acquired for circulation, access and public services, yet the

portion of Cass Street was never constructed for the purposes the right-of-way was dedicated.

The neighborhood and community have several existing improved public rights-of-way that

provide the public circulation necessary to the community and the portion ofCass Street is not

needed for providing public circulation. The area of vacation will reserve easements for sewer

and drainage, and potential access to the properties to the north. Therefore, there is no present or
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prospective use for the public right-of-way, either for the facility for which originally acquired

or for an

y other pub

lic use of

 a like nat

ure that c

an be anti

cipated.

(b) The public will benefit from the action through improved use of the land

made available by the vacation.

The Cass Street Public

 Right-of-Way Vacation project p

roposes to vacate 8,600 square

feet of Cass Street located at 990 Van Nuys 

Street. The proposed public right-of-w

ay vacation

would revert th

e vacated 8,6

00 square f

oot area to the abut

ting two parcels

. Presently, 

the public

right-of-way limits the use of this land to only circulation purposes and public utility, those being

the purpose fo

r which the public rig

ht-of-way wa

s originally

 acquired. A

s a public righ

t-of-way

,

the City controls and is liab

le for the area that cann

ot be used as a stre

et for public purp

oses.

Properties adjacent to the right-of-way

 will benefit from the vacation be

cause they will control,

maintain and b

e responsible

 for the area of

 the vacation.

 The City a

nd County wil

l benefit fr

om

the increase i

n property tax, which

 in turn, ben

efits the gener

al public wit

h the incr

ease in fund

s.

Public wate

r and sewer 

services are pr

ovided through 

the commun

ity and Cas

s Street 

is not

needed to provide wa

ter, however

 the area of vacation

 will reserve e

asements fo

r access

, sewer

and drainage. The public al

so benefits by the r

eduction of liability

 to the City o

f San Diego from

land it controls yet gains

 no benefit or use from

 because it is unimpro

ved and no longer needed.

Therefore, the public wi

ll benefit from the action through impr

oved use ofthe land

 made

available by the vacation.

(c) The vacation does no

t adversely affect a

ny applicable lan

d use plan.

The land which is the subject of the public right-of-way vacation is located in the RS-1-7

Zone within the adopted La Jolla Community and Pacific Beach Community Plans. The General

Plan designates the pro

ject site as Public Righ

t-of-Way and the surr

ounding proper

ties as

Residential. The La Jol

la Community Plan designates

 the project site

 as Public Right-of

-Way
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and the surro

unding propert

ies as Ver

y Low Density

 Residential 

(0-5 dw

elling units/a

cre

(du/ac)). The 

Pacific Beach 

Community Plan 

designates th

e project 

site as Public

 Right-of-W

ay

and the surr

ounding p

roperties 

as Low Density (

5-9 du/ac)

.

The Mobility Element the

 General

 Plan promotes side

walks that

 are acce

ssible to

pedestria

ns of all abiliti

es and st

rives to

ward achi

eving

 a comp

lete, fu

nctiona

l, and

interconnected pedestrian network (ME-A.3 and ME- A.6). The proposed Ri

ght-of-Way

Vacation would implement these

 policies by strengtheni

ng pedestrian connectivi

ty since the

permittee wi

ll be required 

to construct a 

sidewalk to city stand

ards along Van

 Nuys S

treet and

Cass St

reet wh

ere ther

e is not

 a sidew

alk curr

ently.

The La Jolla Community Plan and Pacific Beac

h Community Plan d

o not identify th

is

portion of Cass Stree

t as a classified

 street, nor fo

r an existing

 or future bi

keway or trans

it routes.

The project site consists 

of a hillside and

 is currently unimprov

ed except for a public sew

er line

in the center

 of Cass Street

. The propo

sed Right-of-

Way Vacat

ion would not affe

ct veh

icle,

pedestrian, or biking ac

cess to surrounding prop

erties given the sites

 existing topography an

d

because exi

sting roadwa

ys, alleys, and

 established

 access ease

ments prov

ide access

. As

proposed, the R

ight-of-Way Vacation w

ould not adv

ersely imp

act goals and 

policies relat

ed to

mobility withi

n the La Joll

a Community Pl

an and Pacific B

each Community Pl

an. Therefore,

that vacation does

 not adversely af

fect any applicable

 land use plan.

(d) The public facility for whi

ch the public righ

t-of-way was or

iginally acquired

will not be de

trimentally a

ffected by th

e vacation.

The Cass Stre

et Public Ri

ght-of-Way Vacati

on project p

roposes to va

cate 8,60

0 square

feet of Cass Street located at

 990 Van Nuys Street. The

 proposed public right-

of-way vacation

would revert the vacated 8,

600 square foot area to the abutting two parcels. Cass Street

 was

originally estab

lished by Map No. 930, filed

 in the Office of the C

ounty Recorder 

of San Diego

-PAGE 4 OF 7-



(R-2023-177)

County on November 7, 19

04. The La Jo

lla and Pacific

 Beach Community Pl

ans do not id

entify

any additiona

l improvemen

ts to this po

rtion of Cass Stree

t. The publ

ic will bene

fit from the

additional revenue from property taxes and

 the reduction of liability

 to the City. Therefore, the

public facility

 for which the

 public right-o

f-way was o

riginally acquir

ed will no

t be detrimen

tally

affecte

d by the

 vacatio

n.

BE IT FURTHER RESOLVED, that Righ

t-of-Way Vacation

 No. 2409551, as m

ore

particularly described in

 the legal description

 marked as Exhibit

 "A" and shown on

 Drawing

No. 41882-B

, marked as Ex

hibit "B," whi

ch are by this 

reference in

corporated

 herein and m

ade a

part hereof, is ordered vac

ated subject to the following cond

ition(s) which are made 

a part of

 

this

resolution:

1. Prior to the recorda

tion of the publi

c right-

of-way vacat

ion, the Owne

r/Applicant 

shall

reserve a se

wer easemen

t as shown on the street

 vacation exhibit, in a

 manner 

satisfactory

to the City Engineer.

2. Prior to the recordat

ion of the public r

ight-o f

-way vacati

on, the Own

er/Applicant s

hall

grant to the City a 2.5-foot wide Irrevocable Offer of Dedication for the adjacent alley,

satisfactory to the City E

ngineer. The property owner shall al

so enter into an agr

eement

with the City waiving

 the right to oppose s

pecial assessment p

roceedings initiate

d for

alley improvements.

3. Prior to the recorda

tion of the publi

c right-o 

f-way vacat

ion, the Owne

r/Applicant 

shall

reserve a dr

ainage easem

ent above the 

existing public 

drainage an

d sewer sys

tem within

vacated street

, satisfactory

 to the City E

ngineer.

4. Prior to the recordati

on ofthe public

 right-of-w

ay vacation,

 the Owner

/Applicant

 shall

assure, by permit and bond, the const

ruction of a new 12-foot wide Ci

ty Standard

Driveway, a

djacent to the side o

n Van Nuys 

Street satisf

actory to th

e City 

Engineer.

5, Prior to the recorda

tion of the publi

c right-

of-way vacat

ion, the Own

er/Applicant 

shall

assure, by permit and bond, the closure of the existing drive

way and repla

cement with

City Standard Curb, Gutte

r and Sidewalk, adjacent

 to the site on 990

 Van Nuys Street

satisfactory to the City Engineer.

6. Prior to the recorda

tion of the publi

c right-

of-way vacat

ion, the Owne

r/Applicant 

shall

obtain an Enc

roachment Mai

ntenance Re

moval Agreement 

for the

 private impr

ovements

within the 2.5-foot Irrevocable Offer of Dedication.
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7. Prior 

to the recor

dation

 of the p

ublic rig

ht-of-wa

y vacation

, the Ow

ner/Appl

icant

 shall

assure, by

 permit and bond, the

 removal of

 the existing

 improvem

ents and the

constructio

n of standard

 curb, gutte

r and sidewal

k, adjacent

 to the project

 site on

Van Nuys Street

 as shown 

on Exhibit "A

", satisfactor

y to the Ci

ty Engine

er.

8. Prior to the recordatio

n of the public

 right-of-w

ay vacation

 the Owner

/Applicant

 shall

assure, b

y permit and bo

nd, the

 reconstr

uction of the ex

isting cur

b ramp, 

with cu

rrent

City Standar

d curb ramp SDG

-130 and SDG

-132 with truncated

 domes, adjac

ent to the

site on Van

 Nuys Stre

et and C

ass Street, s

atisfactory 

to the City E

ngineer.

9. Prior 

to the rec

ordation of the pu

blic righ

t-of-way 

vacati

ons the Ow

ner/Appl

icant sh

all

reserve a 24

-foot access

 easement to

 benefit the

 five parcels

 to the north

 of the

 project

site, as show

n on the st

reet vacation exhibit

, in a mann

er satisfact

ory to the

 City

Enginee

r. When

 and ifth

is acces

s is con

structed

 by the f

uture ap

plicant(

s) for the

development 

of the five pa

rcels to the no

rth, it shall be 

a minimum, unobst

ructed w

idth of

20 feet plu

s 4-foot sidew

alk. The a

ccess road sha

ll not exceed

 the 12%

 (Asphalt)

 and

15% (Concret

e) grad

e per F

PB Policy

 A-14-

1.

BE IT FURTHER RESOLVED, tha

t the City of S

an Diego reserve

s and excep

ts from

Right-of-Way Vacation

 No. 240955

1 the perman

ent easement f

or public 

utility purpo

ses, as

more particu

larly describ

ed hereina

fter:

1. Adeq

uate acce

ss, drain

age and 

sewer ea

sements a

bove the

 existin

g public d

rainage

 and

sewer sy

stem within t

he vacate

d street 

pursuant t

o the Cit

y of San Di

ego's Str

eet Des

ign

Manual,

 and Se

wer De

sign Guide

, satisfa

ctory

 to the Cit

y Engi

neer.

BE IT FURTHER RESOLVED, tha

t the easem

ents reserved 

herein are in under, ov

er,

upon, al

ong, and 

across tha

t portion of Cass S

treet, vaca

ted by thi

s D

ocumen

t and a

s m

ore

particularly

 described i

n the legal des

cription marke

d as Exhibit

 "A" and s

hown on Drawin

g

No. 418

82-B, 

marke

d as E

xhib

it "B."
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BE IT FURTHER RESOLVED, that

 the Devel

opment Serv

ices Depar

tment shall

 record

a certified cop

y of this resolution

 with attached exh

ibits, attested

 by the City

 Clerk under sea

l, in

the Office

 of the County Rec

order.

APPROVED: MARA W. ELLIOT, City Attorney

By /sl Shannon C. Eckmeyer

Shannon C. Eckmeyer

Deputy City Attorney

SCE:sc

10/03/2022

Or.Dept: DSD

Doc. No. 3101715

Exhibit A- Legal Description

Exhibit B- ROW Drawings
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EX

H

IB

IT

"A

"

LEG

AL

 DES

CR

IPTI

ON

PUBUC STREET VACATION

THAT PORTION OF CASS STREET BETWEEN LOT 78 OF BLOCK 3 AND LOT 40 OF BLOCK 9 OF FIRST

ADDITION TO PACIFIC BEACH VISTA TRACT, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,

STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 930, FILED IN THE OFFICE OF THE

COUNTY RECORDER OF SAN DIEGO COUNTY NOVEMBER 7, 1904; VACATED,

EXCEPTING THE NORTHERLY 2.50 FEET.

CONTAINS 8,600 SQUAR

E FEET, MORE OR LESS.

RESERVING THEREFROM A SEWER AND DRAI

NAGE EASEMENT MORE PARTICU

LARLY

DESCRIBED AS FOLLOWS:

A 30.00 FOOTWIDE STRIP OF LAND CENTERED ON CASS STREET BETWEEN LOT 78 OFBLOCK 3 AND

LOT 40 OF BLOCK 9 OF FIRST ADDITION TO PACIFIC BEACH VISTA

 TRACr, IN

 THE CITY OF

 SAN

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 930,

FLED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY NOVEMBER 7, 1904,

EXCEPT[NG THE NORTHERLY 2.50 FEET.

CONTAINS 3,225 SQUARE FEET, MORE OR LESS.

RESERVING THEREFROM AN ACCESS EASEMENT MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

A 24.00 FOOTWIDE STRIPOFLAN

D CENTERED ON CASS STREETBETWEEN LOT 78 OFBLOCK 3 AND

LOT 40 OF BLOCK 9 OF FIRST ADDITION TO PACIFIC BEACH VISTA TRACT, IN THE CITY OF SAN

DIEGO, COU

NTY OF SAN DIEGO, STATE OF CALIFORN

IA ACCORDING

 TO MAP THEREOF NO. 930,

FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY NOVEM

BER 7, 1904,

EXCEPTING THE NORTHERLY 2.50 FEET.

CONTAINS 2,850 SQUARE FEET, MORE OR LESS.

ATrACHED HERETO IS DRAWING NO. 41882-B LABELED EXHIBIT"B"

 BY THIS REFEREN

CE MADE

A PART HEREOF.

THIS REAL PROPERTY DESCRIPTIO

N HAS BEEN PREPARED BY ME, OR UNDER MY DIRECT

ION,

IN CONFORMANCE WITH THE PROFE

SSIONAL LAND SURVEY

ORS' ACT.

ý. 722

RONALD L. HOLLOWAY CE 29271 DATER

PTS 659043

CITY DRAWING NO. 41882-B

f

i

s

/ RONALD LA

HOL AY

NO. 29271

\ \ CVI

OF CA
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RECORDED:

PUBUC STREET VACATION, SEWER & DRAINAGE EASEMENT RESERVATION

AND ACCESS EASEMENT RESERVATION

PORON OF CASS STREET BETWEEN LOT 78, BLOCK 3, & LOT 40, BLOCK 9 OF

FIRST ADDITION TO PACIFIC BEACH VISTA TRACT, MAP NO. 930

DESCRIPTION BY APPROVED DA1E FILED

 CITY OF SAN DIEGO. CALIFORNIA

SHEET 1 OF 1 SHEET

 

PTS. NO. 659043

1876-6249

f CIY LAND SURVEYOR

 DATE

 NAD83C COORDINATE

236-1689

DIVISION HEAD

LAMBERT COORDINATE

STATUS 

SECilôN HEAD

 

41

88

2-

B



Passed by the Council of The City of San Diego on

 

N

O

V

 

O

 

1

 

2

0

2

2

, by the following vote:

Councilmembers Yeas 

Nays

 

Not Present

 

Recused

Joe Laava   l 

Jennifer Campbell    

Stephen Whitburn

Monica Montgomery Steppe    

Marni von Wilpert   l l

Chris Cate    

Raul A. Campillo l I  

Viv

ian 

More

no 

 

 

0 

Sean Elo-Rivera Ø U u 

Date of final passage

 

N

O

V

 

O

 

1

 

2

02

2

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

f The City of San Diego, California.

(Seal)

City Clerk

, Deputy

Office of the City Clerk, San Diego, California

314433

Resolution Number R-


