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(R-2023-195)

RESOLUTION NUMBER R-

 

3 1 4465 NEW SERIES)

DATE OF FINAL PASSAGE NOV 18 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DECLARING THE INTENT OF THE CITY TO BE

REIMBURSED FOR CERTAIN CAPITAL EXPENDITURES

RELATED TO CITY CAPITAL IMPROVEMENTS AND

EQUIPMENT FROM THE PROCEEDS OF OBLIGATIONS.

WHEREAS, the City of San Diego (City) Capital Improvement Program is com

posed

 of

various 

projects i

ncluding

 the acqu

isition,

 design,

 construct

ion, insta

llation, 

improvement,

replacem

ent and equipping of City capital i

mprovem

ent projec

ts and the acqui

sition o

f

equipment (P

rojec

ts) loca

ted thro

ughou

t the 

City; and

WHEREAS, the City expect

s to utilize 

funding source

s including pay-go fund

s, lease

revenue bond

s and commercial paper

 to pay for el

igible cos

ts of the Pr

ojects 

(Obligati

ons, w

hich

includes 

Obligations issued b

y the Pub

lic Facilities F

inancing Authority of the City of

San Diego); and

WHEREAS, the C

ity will pay certai

n capital expend

itures in 

connect

ion with the Pr

ojects

(Expen

ditures) prior 

to the iss

uance 

of one or m

ore seri

es of tax-exem

pt Obligati

ons in

 the

expec

ted appro

ximate pr

incipal amount o

f $375

 million;

 and

WHEREAS, the City reason

ably expect

s that cer

tain of the proce

eds of the Obligations

will be

 used

 to reim

burs

e the

 City for 

the E

xpe

nditur

es; a

nd

WHEREAS, Section 

1.150-2 of the Treasury Regulation

s requires the City to declare

 its

reasonab

le official intent to 

be reim

bursed for

 prior Expenditures m

ade for

 the Projects w

ith

procee

ds of a subs

equent borro

wing; and

WHEREAS, the Office of

 the City Attorney has d

rafted this Resolution based on the

information provi

ded by City staff, with the un

dersta

nding that 

this information 

is com

plete, true

,

and accu

rate; NOW, THEREFORE,
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BE IT RESOLVED, by the City Council of the City of San Diego, as follows:

Section 1.

 

The City Council hereby finds and determines that the statements set forth

above in the recitals to this Resolution are true and correct.

Section 2.

 

The City hereby states its

 intention and reasonably expects to reimburse,

with proceeds of the Obligations, costs of the Projects incurred prior to the 

issuance of the

Obligations.

Section 3. 

The reasonably expected maximum principal amount of the Obligations is

$375 million.

Sec

tion

 4.

 

This Resolution is being adopted on or prior to the date that is not later

than 60 days after the date or dates tha

t the City will expend monies for costs of

 the Projects to

be reimbursed from proceeds of the Obligations (such date or dates, the "Expenditure Date or

Dates").

Section 5.

 

Except as described below, the expected da

te of issue of the Obligations

will be within eighteen (18) months of the later of the Expenditure Date or Dates and the date the

applicable po

rtion of the Projects i

s placed in s

ervice; provid

ed that the rei

mbursement may not

be made more than three (3

) years after an E

xpenditure Date.

Section 6. 

Proceeds of the Obligations to be used to reimburse prior Expenditures are

not expected to b

e used, within one (1) year of reimbursement, directly or indirectly to pay debt

service with respect to any obligation (other than to pay current debt service coming due within

the next succeeding one-year period on any tax-exempt obligation of the City other than the

Obligations) or to be held as a reasonably required reserve or replacement fund with respect to an

obligation of the issuer or any entity related in any m

anner to the City, or to reimburse any
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expenditure that was originally paid with the proceed

s of any obligati

on, or to repla

ce funds tha

t

are or will be used in such manner.

Section 7.

 

This Resolution is consistent with the budgetary and financial

circumstances of the City, as of the date h

ereof. No monies from

 sources oth

er than the

Obligations issued are, or are re

asonably expected to be reserved,

 allocated on a long-term basis,

or otherwise set aside by the City (or any related party) pursuant to their budgets or financial

policies with respect to the costs of the Projects. To the best of our knowledge, this City Council

is not aware of the previous adoption

 of official inte

nts by the

 City that have been m

ade as a

matter of course for the purpose o

f reimbursing expenditures and for which tax-exempt

obligation

s have no

t been iss

ued.

Section 8.

 

The limitations described in sections 4 and 5 do not apply to (a) costs of

issuance of the Obligations, (b) an amount not in ex

cess of the lesser of

 $100,000 or five per

cent

(5%) of the proceeds of the Obligations, or (c) any preliminary expenditures, such as

architectural, engineering, surveying, soil testing, and similar costs other than land acquisition,

site preparation, and similar costs incident to commencement of construction, not in excess of

twenty percent (20%) of the aggregate issue price of the Obligations that finances the Projects

for which the preliminary expenditures were incurred.

Section 9.

 

This resolution is adopted as an official action of the City in order to

comply with Treasury Regulation § 1

.150-2 and any other regulations of the Internal Revenue

Service relating to the qualification for re

imbursement of City Expenditures incurred prior to the

date of issue of the Obligations, is part of the City's official proceedings, and will be ava

ilable

for inspection by the general public at the main administrative office o f the City.
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Section 10.

 

This decl

aration of

 intent doe

s not bind the City to make any expendi

ture,

incur any indeb

tedness, or proc

eed with the Projects

.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

/s/ Br

et A. Bartol

otta

Bret

 A

. Bart

olo

tta

Deputy City Attorney

BABjdf

10/31/2022

Or.Dept: Debt Management

Doc. No. 3114511

I certify that this Resolution was passed by the Council of the City of San Diego, at this meeting

of 

NOV 1 5 2072

ELIZABETH S. MALAND

City Clerk

By 

7 

-

Deputy City Clerk

Approved:

'l

l

t

t

l/

1

1

_

(date)

 DD GLoìkbyor

Vetoed:

(date)

 

TODD GLORIA, Mayor

Page 4 of4



Passe

d by the C

ounc

il of The

 City of San Diego o

n

 

N

O

V 

1

 

5 

2

022

 

,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava £

Jennifer Campbell 

Ste

ph

en 

Whitb

urn

Monica Montgomery Steppe  U

Marni von Wilpert U Ø  

Chris Cate 

Raul A. Can o   

Viv

ian

 M

or

en

o 

Sea

n E

lo-River

a 

 

 

 

Date of final passage

 

N

O

V

 

1

1

2

0

2

2

(Please

 note: When a re

solutio

n is app

roved 

by the M

ayor, 

the dat

e of fina

l passag

e is t

he

date t

he app

roved

 resol

ution was ret

urne

d to the O

mce of the City Clerk

.)

AUTHENTICATED BY:

TODD GLORIA

Mayor

 of Th

e City of San

 Diego

, Cal

iforn

ia.

(Seal)

ELIZABETH S. MALAND

City Clerk of The C

ity of San Diego, Cal

ifornia.

By   -,

 

Deputy

Office o

f the C

ity Clerk, 

San D

iego, C

alifor

nia

Resolution Number R-

 314465


