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RESOLUTION NUMBER R- 314466

DATE OF FINAL PASSAGE NOV 82022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO CERTIFYING ENVIRONMENTAL IMPACT

REPORT SCH. NO. 2020120099 AND ADOPTING THE

FINDINGS, AND STATEMENT OF OVERRIDING

CONSIDERATIONS FOR SINGLE USE PLASTIC

REDUCTION ORDINANCE.

WHEREAS, the City of San Diego is repealing section

s 66.0901, 66.0902, 66.0903,

66.0904,66.0905,66.0906, and 66.0907 of its 2019 Single Use Plastic Reduction Ordinance

(O-21030) and then readopting those sections with minor clarifications (Project); and

WHEREAS, the matter was set for a public hearing to be conducted by the City Council

of the City of San Diego; and

WHEREAS, the matter was heard by the City Council on November 15, 2022; and

WHEREAS, the City Council considered the issues discussed in the Environmental

Impact Report Sch. No. 2020120099 (Report) prepared for thi

s Project; and

WHEREAS, the Office of the City Attorney has drafted this resolution based on the

information provided by City staff, with the understanding that this information is complete, true,

and accurate; NOW, THEREFORE,

BE IT RESOLVED, by the City Concil of the City of San Diego, that it is hereby

certified that the Report has been completed in compliance with the California Environmental

Quality Act of 1970 CEQA) (California Public Resources Code Section 21000 et seq.), as

amended, an

d the State Guidelines theret

o (California Code of

 Regulatio

ns, Title 1

4, Chapter 3,

Section 15000 et seq.), that the Report reflec

ts the indepe

ndent judgment of the City of

 San

Diego as Lead Agency and that the information contained in said Report together with any
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comments received during the public review process, has been reviewed and considered by the

City Council in connection with the approval ofthe Project.

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081 and CEQA

Guidelines Sections 15091 and 15093, the City Council hereby adopts Findings and a Statement

of Overriding Considerations with respect to the Project, copies ofwhich are attached hereto as

Exhibits A and B and incorporated herein by reference.

BE IT FURTHER RESOLVED, that the Report and other documents constitutin

g the

record ofproceedin

gs upon which the approval is based are available

 to the pub

lic at

 the Office

of the City Clerk at 202 C Street S

an Diego, CA 92101.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of

Determination with the Clerk of the Board of Supervisors for the County of San Diego regarding

the Project after fnal passage ofthe ordinances associated with the Project.

APPROVED: MARA W. ELLIOTT, City Attorney

/s/ Noah J. Brazier

By

Noah J. Brazier

Deputy City Attorney

NJB:nja

10/26/2022

Or. Dept: ESD

Doc. No. 3125179
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OR-20

23-23

9)

I certify that the foreoin Resolution was passed by the Council of

 the City of San Diego, at this

meeting of

 

NOV1 5 2022

ELIZABETH S. MALAND

City Clerk

By

 /L2Z92£22----

Deputy City Clerk

Approved:

 

 1 /ìl11

(

d

a

t

e

)

Vetoed:

(date)

 

TODD GLORIA, Mayor
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EXHIBIT A

CANDIDATE FINDINGS

FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT FOR THE

CITY OF SAN DIEGO SINGLE-USE PLASTIC REDUCTION ORDINANCE

SCH No. 2020120099

pke 2Q#

December 2022



I INTRODUCTION

. Findings of Fact

The follo

wing Candidate Findi

ngs are made for t

he City of

 San Diego 

Single-Use Pl

astic

Reduction

 Ordinance (her

einafter re

ferred to a

s the "Pr

oject"). The en

vironm

ental e

ffects of

the Projec

t are add

ressed in the Final Progra

m Enviro

nmental I

mpact Repo

rt ("Fin

al PEIR")

dated July 20,2022 (State Clearingho

use No

. 2020120099), which is incor

porated by refer

ence

herein.

The California

 Environ

mental Quality Act (CEQA) (Pu

blic Resources Code [

PRC] §§ 21, et

seq.) and the State CEQA Guideline

s (CE(lA Guidelines) (14 California Code of Re

gulations [CCR]

§§ 15, etseq.) promulgated thereunder

, require 

that the env

ironmental impacts of a project

be examined bef

ore a project 

is approved. In addition, once 

signific

ant impacts have been

identified

, CEQA and the CEQA Guidelines require that certain

 finding

s be made before 

project

approval. It is the ex

clusive discretio

n of the decision

 maker cer

tifying the

 EIR to deter

mine

the adequacy of the pro

posed candidate findings. Specifically, reg

arding findings, CEQA

Guidelines Section

 5 provide

s:

(a) No public agenc

y shall approve 

or carry ou

t a projec

t for which an EIR has been

certified which identifies one or more significant environmental effects of the

project u

nless the public a

gency makes one or 

more written f

inding

s for each o

f

those significant effects, accompanied b

y a brief e

xplanation of th

e rationale for

each finding. The possible findi

ngs are:

1. Changes or alteration

s have been 

required in, or incorporated into, the

project which avoid or substanti

ally lessen the

 signif

icant envi

ronmental

effect as identified in the Final EIR.

. Such changes or alter

ations are within the responsibility and jurisdict

ion of

another p

ublic agency

 and not the ag

ency making the fin

ding. Such changes

have been

 adopted by

 such othe

r agency o

r can and 

should b

e adopted

 by

such other agency.

3. Specific economic, legal, social, technological, or other con

siderations,

including

 considerati

ons for the p

rovision of employment opportun

ities for

highly trained workers, make infeasible the m

itigation measures or p

roject

alternatives identified in the Final EIR

(b) The findings required by subdivision (a) shall be supp

orted by substantial e

vidence

in th

e re

cord

.

(c) The finding in subdivisi

on (a)(2) shall not be

 made if the

 agency

 making the findi

ng

has concurrent jurisdiction with another agency to d

eal with identified feasible

mitigation measures or alternatives. The findin

g in subdivision (a)(3) shall describe

the specific reasons for rejectin

g identified mitigation m

easure

s and proje

ct

alternatives.

(d) When making the findings required in subdivi

sion (a)(), the agency shall also adopt

a program for reporti

ng on or monitoring

 the changes which it has either

 required

2



in the 

project

 or m

ade a con

dition 

of approv

al to 

avoid 

or substan

tially

 lessen

significant env

ironmental eff

ects. These measure

s must be fully 

enforce

able

through permit condit

ions, agre

ements, or othe

r measures.

(e) The public agenc

y shall spec

ify the loc

ation and custodian of the doc

uments or oth

er

materials which constitute the record of the pro

ceedings upon

 which its decis

ion is

based.

(O A statement made pur

suant to Sec

tion 5093 does not sub

stitute 

for the 

findings

required by

 this se

ction.

These requ

irements also e

xist in

 Sectio

n 08 o

f the CEQA statute. The 

"change

s or

alteration

s" referred

 to in CEQA Guidelines Secti

on 15(a)() above,

 that are req

uired in, or

incorpor

ated into, the pro

ject which avoid 

or substanti

ally lessen the signifi

cant

environm

ental eff

ects of the pr

oject, may include

 a wide variety

 of measures or actio

ns as set

forth in CEQA Guidelines Section 15370, including:

(a) Avoiding

 the impact alto

gether by

 not taki

ng a certai

n action

 or parts of an actio

n.

(b) Minimizing impacts by limiting the deg

ree or magnitude

 of the action and it

s

implementation.

(c) Rectifying

 the im

pact by r

epairing, reh

abilitating, 

or re

storing the impacted

environment.

(d) Reducing

 or elim

inating th

e impact over

 time by pr

eservation and maintenance

opera

tions durin

g the lif

e of the

 actio

n.

e) Compensating for th

e impact by rep

lacing or

 providing

 substitute resources or

environments.

Should sig

nificant and unavoidable impacts rem

ain after ch

anges or 

alterati

ons are

 applied to

the pr

oject, 

a Statem

ent of O

verridi

ng Con

siderat

ions m

ust be 

prepared. The

 statem

ent

provide

s the lead agency'

s views on whether

 the be

nefits of a project

 outweigh its

 unavoidable

adverse envi

ronmental effects. Regarding a Statement of Overriding Co

nsiderations, CEQA

Guidelin

es Section

 15093 provides:

(a) CEQA requires the decision

-making agency

 to balance, as applicable, the

 economic,

legal, social, 

technolog

ical, or o

ther ben

efits, in

cluding r

egion- wide or statew

ide

environm

ental b

enefits, o

f a proposed pro

ject against it

s unavoidable 

environm

ental

risks when determining whether

 to approve

 the proj

ect. If

 the spec

ific eco

nomic, legal,

social, 

technolo

gical, or other 

benefit

s, includ

ing region-wide or statew

ide

environmental benefi

ts, of a propo

sed project o

utweigh the u

navoidable adverse

environm

ental effects, the adver

se environm

ental effect

s may be

 consider

ed

"acceptable."

(b) When the lead agency approv

es a proj

ect which will re

sult in the 

occurren

ce of

significant effects which are iden

tified in 

the final EIR but 

are no

t avoided o

r

substantia

lly lessened,

 the agen

cy shall state

 in writing the speci

fic reason

s to sup

port

3



its action based on the final EIR and/or other inform

ation in the record. The statement

of overriding considerations shall be supported by substantial evidence in the record.

(c) If an agency makes a statement of overriding considerations, the statement should be

included in the record of the project approval and should be mentioned in the notice of

determination. This statement does not substitute for, and shall be in addition to,

findings required pursuant to Section 15091.

Having received, reviewed and considered the Final Program Environmental Impact Report for

the Project (State Clearinghouse No. 20201200g9), as well as all other information in the

Record of Proceedings on this matter, the following Findings of Fact (Findings) are made by

the City of San Diego (City) in its capacity as the CEQA Lead Agency. These Findings set forth

the environmental basis for current and subsequent discretionary actions to be undertaken by

the City and responsible agencies (as applicable) for the implementation of the Project.

. Record of Proceedings

For purposes of CEQA and these Findings, the Record of Proceedings for the Project consists

of the following documents and other evidence, at a minimum:

• The Notice of Preparation (NOP), dated December 4,22, and all other publ

ic notices

issued by the City in conjunction with the Project;

• The Draft PEIR;

• The Final PEIR;

• All written comments submitted by agencies or members of the public during the public

review comment period on the Draft PEIR;

• All responses to written comments submitted by agencies or members of the public

during the public review comment period on the Draft PEIR and included in the Final

PEIR;

• The reports and technical memoranda included or referenced in the Responses to

Comments and/or in the Final PEIR;

• All documents, studies, EIRs, or other materials incorporated by reference in the Draft

PEIR and the Final PEIR;

• Matters of common knowledge to the City, including but not limited to federal, state,

and local laws and regulations;

• Any documents expressly cited in these Findings and the Statement of Overriding

Considerations; and

• Any other relevant materials required to be included in the Record of Proceedings

pursuant to PRC Section 21167.6(e).

It. 

PROJECT SUM

MARY

A. Project Location

The City of San Diego (City) is located within the County of San Diego in the southwestern

corner of California. The Project would apply throughout the City, which encompasses

approximately 372 square miles, from the Cities of Del Mar and Escondido to the north; the

Cities of La Mesa, Santee, and El Cajon to the east; the Cities of Chula Vista, National City,

Imperial Beach, and the International Border to the south; and the Pacific Ocean to the west.
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Adjoining jurisdictions include unincorporated San Diego County and the cities of Solana

Beach, Del Mar, Escondido, Poway, La Mesa, El Cajon, Santee, Lemon Grove, Coronado,

National City, Chula Vista, and Imperial Beach.

B. Project Background

Polystyrene is one of the most widely used forms of plastic in consumer goods and Californians

alone use approximately 165,000 tons each year for packaging and food service purposes;

however, only O. percent of polystyrene food packaging is recycled (Gardner and Lee 8;

Clean Water Action California 2009). The population of San Diego, in 09, was estimated at

,425,76 individuals who use an estimated 6,70,000 pounds of polystyrene service ware

containers per year. The City spends millions of dollars each year on prevention, cleanup, and

other activities to reduce litter. In 07, the Surfrider Foundation's San Diego Chapter removed

20,883 pieces of polystyrene foam from City beaches (Surfrider Foundation San Diego County

2

0

1

9

)

.

For decades the City has proactively addressed waste reduction and litter control with planning

including the City Council-approved "Recycling

 and Waste Reduction P

lan" in 188, the

"Source Reduction and Recycling Element" in 12, updated in 14 and annually thereafter,

and, in July 2015 the City Council unanimously approved a "Zero Waste Plan," which includes

single use plastic reduction as one of its components.

One of the .more challenging aspects of solid waste management is determining which

approach to managing waste has the least impacts on the environment. PRC Section 41780 et

seq. specifies that "source reduction," also known as waste prevention, is the most preferable

approach to solid waste management because recycling, which is typically preferable to

disposal in landfills, is often associated with greenhouse gas (GHG) production from

transportation and remanufacture. Using the United States Environmental Protection

Agency's (USEPA) Waste Reduction Model (WARM) to track GHGs associated with different

management strategies shows that source reduction results in fewer impacts than any other

approach. Both source reduction and recycling are considered "diversion" from landfills, and

both help reduce impacts associated with products made from "virgin" (unrecycled) materials.

Polystyrene is not accepted in most curbside collection recycling programs due to the low

market value and the requirement to have a clean, separated stream that undergoes an initial

compaction process. After compaction, waste polystyrene can be shipped and used as a

feedstock of recycled plastic pellets, which are used for insulation sheets and other materials

such as clothes hangers, park benches, flowerpots, toys, rulers, stapler bodies, seedling

containers, picture frames, architectural molding, and metal casting operations. Polystyrene

can be combined with cement to be used as an insulating amendment in the making of

concrete foundations and walls.

California has established a state goal, found in PRC section 41780 et seq., of diverting 75

percent ofthe material being disposed of in landfills by 2020. However, based on Assembly

Bill (AB) 939 reporting to the State, local governments are not evaluated on whether they

recycle more, but rather on whether they dispose of less. Therefore, reducing waste is the

overall goal. The Project, if approved, would regulate some single-use plastics in the city.
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C. Project Description and Purpose

The City is proposing an ordinance that would amend the San Diego Municipal Code (SDMC)

to restrict the use of polystyrene products throughout the city. The proposed ordinance

includes a ban of the distrib

ution of egg cartons, food service ware, or food 

trays that are made,

in whole or in part, from polystyrene foam. Items that are made, in whole or in part, from

polystyrene foam that is not wholly encapsulated or encased within a non-polystyrene foam

material (e.g., coolers, ice chests, or similar containers; pool or beach toys; or dock floats,

mooring buoys, or anchor or navigation markers) will also be b

anned from distribu

tion.

Products that are made, in whole or in part, from polystyrene foam will be banned from

distribution in or at facilities within the City. The proposed ordi

nance will allow 

the

distribution 

of prepared food th

at is packaged in food

 service ware or 

that uses food tray

s

made, in whole or in part, from polystyrene foam, if the prep

ared food is packaged outside 

of

the City and is provided to the consumer as originally packaged. The proposed ordinance wouId

limit the distribu

tion of food service ware products such as, utensils and straws, for takeo

ut

orders of prepared food, and will only allow the provision of utensils upon the request of the

person orde

ring the p

repared food

.

The ordinance will also include

 a process for obta

ining a waiver of 

the prov

isions regarding

food service ware and food trays if the applicant or City official seeking the waiver

demonstrates that adherenc

e to the ordinance would result in the fol

lowing: ) 

a feasibility-

based hardship; ) a financial hardship; and/or 3) a violation of a contractual requirement.

D. Statement of Objectives

As described in Setin 2.2 of the Final PEIR, the objective

s for the Project incl

ude:

• Reducing the consumption of polystyrene, a difficult-to-manage material;

• Encouraging 

the use of more easily recyclable

 products, consistent with California's

waste reduction hierarchy;

• Providing an enforceable ordinance within the SDMC; and

• Reducing litter and the associated adverse impacts to storm water facilities, aesthetics,

and the environment.

III ISSUES ADDRESSED IN THE FINAL PEIR

The Final PEIR concludes that the Project will have no significant impacts and requires no

mitigation measures with respect to the following issues:

• Agricultural and Forest Resources

• Hazards and Hazardous Materials

• Hydr

ology

 and Water 

Quality

• Utilities

• Mineral Resources

• Energy

• Visual Impacts, Aesthetics

• Biological Resources

• Cultural Resources
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• Geolog

y, Soi

ls

• Land Use, Plan

ning

• Noise

• Popula

tion, Housing

• Public Se

rvices (Other than Solid Waste, Water, an

d Sewer)

• Recreation

• Transportatio

n/ Traff

ic

• Tribal Cultural Resources

• Wildfire

Less than Significant Impacts

The Fin

al PEIR identif

ied the

 follow

ing issue are

as as having less than signif

icant

 impacts:

• Air Quality

Significan

t and Unavoidable Impacts

No feasible mitigation measures are available to reduce

 impacts to below a

 level

 of significance

for the following issue:

• Greenhouse Gas (GHG) Emissions

W.

 

FINDINGS REGARDING SIGNIFICANT PACIS

A. 

Findings Regarding Impacts that will be Mitigated to Below a Level o

f Significance

(CEQA §1081(a)(1) and CEQA Guidelines §15(a)())

The City, having independ

ently reviewed and considered the inform

ation contain

ed in the

Final PEIR and the public reco

rd for the Proj

ect, finds, pursuant to PRC Section 8(a)()

and CE(lA Guideline

s Sectio

n 15

(a)(), that there

 are no c

hanges or alte

ration

s which have

been required in, or incorp

orated into, th

e Projec

t which would avoid 

or substant

ially lessen

the significant environ

mental effec

t as identi

fied in the Final PEIR.

B. ·

 

Findings Regarding Mitigation Measures which are the Responsibility of

 Another

Age

ncy

 (CEQA §

8(a)(2

) and

 CEQA Guid

elin

es §

1591(a

)(2))

The City, having indepen

dently review

ed and c

onsidered the inf

ormation cont

ained in the

Final PEIR and the

 public re

cord for the

 Project, fi

nds pursuant to CEQA Sectio

n 208(a)(2)

and CEQA Guidelin

es Section

 15(a)(2) that there

 are no c

hanges or

 alteration

s which

would mitigate or avoid th

e significant impacts on the envi

ronment that are within the

responsibility and jurisdict

ion of anothe

r public

 agency.

C. Findings Regarding

 Infeasible Mitigation Measures (CEQA §2081(a)(3) and

 CEQA

Guidelines §15(a)(3)

The City, having in

depende

ntly revi

ewed and considered

 the information con

tained in 

the

Final PEIR and the p

ublic rec

ord for th

e Project, f

inds pursuant to CEQA Section

 1081(a)(3)
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and 

CEQA Guideli

nes Sec

tion

 1509

1(a)(3) that spe

cific

 econ

omic, le

gal, social

, tech

nolo

gical,

or 

other

 consider

ation

s, inclu

ding

 con

sider

ation

s of 

the 

prov

isio

n of 

employ

ment

oppo

rtun

ities for

 high

ly tr

ained

 worke

rs, m

ake 

infe

asible

 any 

mitig

ation

 measure

s for

 the

Project

's GHG impacts.

"Feasible" is defined in Section 5364 of the CEQA Guidelines to mean capable of being

acco

mplish

ed in

 a su

ccessful m

ann

er w

ithin a re

ason

able 

period

 of

 tim

e, ta

king 

into a

ccou

nt

econ

omic, e

nviro

nmental

, legal, 

social

, and 

tech

nologi

cal fac

tors."

 CEQA Sec

tion 

8 and

CE(lA Guid

elines Sec

tion 150

19(a)(3) al

so pr

ovide 

that ther

e are 

changes or 

altera

tion

s which

would 

mitigate or

 avoid

 the 

signif

icant impacts on 

the e

nviron

ment th

at are

 withi

n the

respon

sibil

ity and

 juris

dictio

n of a

noth

er pu

blic a

genc

y and 

that "ot

her"

 conside

ratio

ns may

form the basis for 

a findi

ng of inf

easibility.

Greenhouse Gas Emissions

Green

house Gas Emission

s (Issue 1)

Significant and

 Unavoi

dable I

mpact

Based o

n a con

servative 

analysis, th

e Fin

al PEIR co

nclud

ed th

at the

 Proje

ct would have

sign

ificant an

d un

mitigable

 GHG im

pact.

Facts in Sup

port 

of Fi

nding and

 Con

clusion

While 

certa

in mitigation measures ar

e iden

tified in th

e Fin

al PEIR th

at cou

ld red

uce th

e GHG

impacts resultin

g from

 implem

entatio

n of th

e Pro

ject, n

o feasible 

mitigation measure

s are

availab

le that w

ould redu

ce th

e iden

tifie

d impacts to below

 a level

 of sig

nificanc

e with

certa

inty. The

 City

 has jur

isdict

ion over

 the

 solid

 waste co

llectio

n vehi

cles 

owned

 by

 th

e City

and 

the v

ehicles it 

requ

ires und

er the

 City'

s Fra

nchise A

greem

ents f

or Sol

id Waste

Managem

ent Ser

vices. Th

e City's 

Clim

ate A

ction Plan

 (CAP) St

rateg

y 2 (C

lean an

d Ren

ewable

Energ

y) calls

 for th

e 100 per

cent 

conve

rsion of ex

isting

 diesel fu

el munici

pal s

olid waste

collec

tion truck

s to com

pressed n

atural

 gas or o

ther al

tern

ative l

ow emission fuel

s by 

035·

The C

ity's

 Env

ironm

enta

l Ser

vice

s Departm

ent

 - Co

llect

ion

s Divisio

n conv

erted

 86 o

ut of 31

veh

icles fr

om die

sel f

uel 

to com

pressed 

natur

al g

as in

 fis

cal year 

2020

, avera

ging ab

out 2

0

vehicles per

 year. T

he City's

 fran

chisees are

 also 

requi

red to sta

rt con

verti

ng trucks to

altern

ative f

uels v

ehicle

s (City

 of San Diego 

2020). A

s suc

h, the

 City has alr

eady implem

ented

a prog

ram toward re

ducin

g em

issions associat

ed with disposal-rel

ated

 truck

 trips from

 the

City fleet 

and fra

nchises. Curr

ently it is n

ot feasible fo

r the City to pur

sue ad

dition

al

reduc

tions bey

ond the CAP prog

ram. However

, with implementati

on of 

ongoin

g and futu

re

state

wide r

egula

tions an

d prog

rams, and the City's C

AP goals, m

obile s

ource 

emissions

associa

ted with the p

ropo

sed ordin

ance will de

crease o

ver t

ime.

Consiste

nt w

ith C

EQA Gu

ideli

nes Sec

tion 151

6.4(c

)(3),th

is a

nalysis a

lso c

onsider

ed o

ff-site

measures, in

cludin

g off

sets that are n

ot oth

erwise req

uired, to mitig

ate the 

projec

t's

emissions. As det

ailed 

in Sec

tion 3

.2.4 o

f the 

Final PEIR, the

 annual net

 incr

ease o

f 105 MT

CO2e associa

ted w

ith th

e Proj

ect is 

based o

n a maxim

um impact scen

ario t

hat a

ssumes 

all

produ

cts are

 plastic d

ue to the h

eavier

 weight of pl

astic th

an paper, 

when in actuality

, the sh

ift

from polystyre

ne w

ould l

ikely 

result 

in bot

h plastic

 and p

aper r

eplace

ment pr

oduct

s. In

addit

ion, the 

estim

ates of t

he fu

ture 

truck

 trip

s associa

ted with implem

ent

ation of th

e Pro

ject

and e

xistin

g polystyre

ne use assum

e that al

l cont

ainers are

 delive

red or dis

posed in

 separate

dedic

ated truck

 loads. However,

 cont

ainers may be deliv

ered to retai

lers and to lan

dfill

s as part
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of lar

ger m

ixed l

oads sched

uled fo

r deli

very 

regardl

ess o

f the r

eplace

ment pro

duct t

ype 

and

there 

may not b

e an actual ne

t incr

ease in truc

k traffi

c fro

m the ch

ange in repla

cement p

roduct

materi

als. As describ

ed in

 Sectio

n 2, Projec

t Descripti

on, the actu

al shifts o

r split i

n

composition betw

een plastic an

d paper fo

od cont

ainer

s in a jurisdi

ction may vary from

 year to

year and

 change

 over 

time. Shif

ts may be in

fluenc

ed by changes in price, pro

duct 

availabi

lity,

and as ne

w prod

ucts ent

er th

e market. 

Bec

ause 

the a

ctual spl

it in com

posit

ion betw

een pl

ast

ic

and paper

 food

 con

taine

rs is n

ot 1n

own and can vary ove

r time, on an ann

ual basis, 

the a

ctual

annu

al GHG emissions associa

ted with implem

entation of

 the Pr

oject

 will 

also vary. Th

erefore

,

the n

ecessary off-site m

easures, such a

s off

sets, r

equire

d to a

chiev

e net z

ero emissio

ns on a

yearly basis would not b

e feasible

 to accur

ately estim

ate in futur

e years. The

 City

 would n

ot be

able 

to feasibly re

quire 

any sort 

of per

mit or 

recor

ds fo

r th

e purc

hase 

and de

liver

y of

repla

cement pro

ducts to

 und

ersta

nd th

e actual pr

odu

ct typ

e br

eakdo

wn and 

inform

 the

ongoi

ng ne

t emissions change 

analysis 

on an annu

al basis

. Similarly

, the 

City would a

lso 

not

be able t

o feasibly 

requi

re ret

ailers to 

log th

eir tr

uck t

rips speci

fically fo

r the

 purp

ose of

deliver

ing containers

. On the co

ntrar

y, it is more en

vironmentall

y and econ

omically bene

ficial

to com

bine 

delive

ries of p

roduc

ts and

 materi

als; th

us, the 

logis

tics of r

epla

cement pro

duct

delive

ries would not 

be feasible t

o accu

rately

 report 

and monito

r. The

refore

, offsite

. measures,

includ

ing the p

urch

ase of 

offsets, would not b

e realisti

c or

 capable 

of bein

g acco

mpli

shed

 in

 a

succe

ssful 

manner

 within

 a reasonable

 perio

d of 

time, taking i

nto 

accoun

t econ

omic,

enviro

nmental, l

egal, soci

al, and 

techn

ologic

al fac

tors (C

EQA Guide

lines Sec

tion 15364)·

Potenti

al mitigation 

measures neede

d to achie

ve net z

ero G

HG emissions req

uire a multi-

prong

ed appro

ach that in

cludes pol

icy decisi

ons at t

he fed

eral 

and stat

e leve

l to requir

e zer

o-

emission deliv

ery and 

solid waste coll

ection

 vehicle

s. The 

Air Re

source

 Board 

has a vari

ety of

progra

ms aimed at zero

-emission tech

nolog

y in the 

transpor

tation

 sec

tor, inc

ludin

g but

 not

limited 

to, the Advanced

 Clean Truck

 Regu

lation

. While implem

entati

on o

f improv

ed

techn

ologie

s for z

ero-emission veh

icles could

 theore

tically

 reduc

e GHG emission

s associat

ed

with th

e Proj

ect, 

íá -í

Ïà*

ìfis }àf.®

fõíšåpíù

ótthe i

mplem

entatio

n is b

eyond 

the

juris

dictio

n of 

the C

ity. For

 example, 

the d

elive

ry tr

ucks th

at w

ould 

delive

r the 

repla

cement

prod

ucts would not 

be C

ity-owned veh

icles, and 

the C

ity does no

t con

trol 

the vend

ors selec

ted

for t

hese ac

tivit

ies. Sin

ce re

quir

ing n

ovel t

echn

olog

ical improv

ements fo

r the

 delive

ry tr

uck

fleets would not 

be en

tirely

 within the 

City's 

jurisd

iction

, th

is po

tent

ial m

itigation

 measu

re is

regarded

 as in

feasible

. The

refor

e, im

pacts associat

ed w

ith 

GHG e

missions w

ould

 rem

ain

signi

ficant an

d unavoi

dable

 and 

no addit

ional fe

asible

 mitigation

 measure

s are

 avail

able.

C. 

Find

ings Reg

ardin

g Alter

nativ

es

Because the

 Proje

ct will cause an

 unavoid

able s

ignif

icant env

ironm

ental e

ffec

t, the City

 must

make fi

nding

s with r

espect 

to the

 altern

atives to th

e Proj

ect co

nside

red i

n the 

Final P

EIR,

evaluating

 whethe

r the

se alter

natives coul

d feasibly avo

id or sub

stantially

 lessen the

 Projec

t's

unavoid

able s

ignifi

cant envi

ronmental

 effect

 while 

achiev

ing most of i

ts objec

tives. The

 City,

having

 rev

iewed an

d con

sider

ed th

e inf

orm

ation 

con

tained

 in th

e Fin

al PEIR and

 the 

Recor

d

of Pro

ceedi

ngs, and

 purs

uant t

o CEQA §

081(a)(3) and 

CEQA Guid

eline

s §15091(a)(3), makes

the f

ollow

ing find

ings with respe

ct to t

he al

ternative

s iden

tified

 in the 

Final P

EIR.

Speci

fic econo

mic, legal, 

social

, techn

ological, 

or other

 considera

tions, 

includ

ing

consider

ations of the p

rovisi

on of employm

ent opp

ortuni

ties for

 highl

y trained

 worker

s, m

ake

infeasible

 the a

ltern

ative

s iden

tified 

in the 

FEIR as describ

ed below

.
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Feasible" is

 defined i

n Section

 15364 of th

e CEQA Guideli

nes to mean "capable of be

ing

accom

plished

 in a successful manner w

ithin a reasonable pe

riod o

f time, taking into

 accoun

t

economic, envir

onmental, le

gal, social, 

and technol

ogical factor

s." CEQA Statute Section 21081

and CEQA Guidelin

es Secti

on 15

(a)(3) also pr

ovide

 that "ot

her" con

sidera

tions may fo

rm

the basis for 

a finding

 of infeasibility. Case law makes clear that an alternative

 can be deem

ed

infeasible on t

he basis of its failure

 to meet proj

ect objec

tives or on

 related p

ublic polic

y

grounds.

Three alte

rnatives received a detail

ed analysis in the Final PEIR:

• Alternative 1: No Project Alternative

• Alternative 2: Enforceable Níaterials Specifications

. Alternative 3: Enfo

rceable Materials Sp

ecifications and Fe

e Requirements

These three p

roject alternatives are summarized

 below, along 

with the f

indings relevant to

each alternative.

Alternative 1: No Project Alternative

The No Project

 Alternative, réq

uired to be evaluated in the Final PEIR, consider

s the "e

xisting

conditi

ons...as well as what would be reasonably expec

ted to occur

 in the fo

reseeable futu

re if

the pr

oject w

ere no

t approve

d, based on

 curre

nt plan

s and c

onsistent with 

available

infrastructu

re and c

ommunity service

s" [CE(lA Guidelin

es Sec

tion·56.6(e)(2)].

Under the

 No Project

 Alternative, n

o Single U

se Plastic Reduc

tion Ordinance would be

 enacted.

The proposed ordinance would be removed from the SDNîC and the exi

sting u

se of poly

styrene

in the City wouId remain unchanged.

Potentially Significant Impacts

The Draft PEIR did no

t identi

fy any pote

ntially signifi

cant impacts to air quality or 

GHG

emissions. This alter

native would not incre

ase air quality or GHG emissions.

finding

The City

 rejects the No Project

 Alternative as it fails 

to satisfy t

he Proje

ct's pur

pose and

because it f

ails to 

meet any of t

he Proje

ct's o

bjective

s. The 

City 

also finds th

at specific

econom

ic, legal, soci

al, tech

nologic

al, or ot

her con

siderati

ons make thi

s altern

ative in

feasible.

Facts in Sup

ort o

f Findin

g and

 Con

clusion

The City

 finds that the No Project

 Alternative would fa

il to achie

ve any

 of the 

Project's 

stated

obectives. The No Project alt

ernative would not have potential negative effects be

cause 

it is

the defin

ition of b

aseline co

nditions. While this a

lternative would not

 increase air

 quality 

or

GHG emissions, it would not 

be consistent with ARB's 

201 Climate Change Scopi

ng Pl

an's

goal to maximize recyc

ling diversion fr

om landfills. In addition, the N

o Project

 altern

ative

would also fail

 to provide 

the pote

ntial desired outcomes associate

d with the pro

posed

 project

such as reduc

ed litte

r and waste redu

ction, fewer harmful effec

ts on the su

rface water a

nd the

coastal envir

onment. Und

er the No Project 

Alternative, impacts associated

 with polystyr

ene,

such as litter, 

would remain at curr

ent levels

, increasing propor

tionately with increases in the

City's po

pulation. This alternative, unlike A

lternative 2 a

nd 3, would not r

educe co

nsumption

of polystyrene p

roducts within th

e city, would not prom

ote the

 use of

 alternative polystyre

ne

10



products

, and would not redu

ce the adver

se environ

mental effec

ts associat

ed with poly

styrene,

including litter impacts.

Alternative : Enforceable Materials Specifications

Alternative  would add to th

e propo

sed ordi

nance the

 City's ability 

to enforce the

 use of

acceptabl

e alternative material ty

pes thatwould be made available

 on the 

City's

 Enviro

nmental

Services Department webpage. Thi

s alternative would ensure th

at the

 replac

ement products

 to

polystyrene are commonly acceptab

le material

s in local re

cycling 

streams (exclud

ing

expanded pol

ystyrene

), thereby

 strengthen

ing the cla

rity of the pr

ohibited m

aterial ty

pe and

reducing

 the poten

tial impact of repl

acement materials th

at may need to be landfill

ed or may

contaminate the recyc

ling stream. This alternative would increase the f

ulfillment of the proje

ct

objective

s of enco

uraging t

he use of m

ore easily rec

yclable pr

oducts 

and provi

ding an

enforceable ordinance.

Potentially Significant Impacts

Alternative  would result in similar air quality and GHG emissions as the propo

sed project, a

s

the addition 

of clarify

ing lang

uage would not 

alter the v

olume of po

lystyrene

 replacem

ent

product 

used at a m

agnitude t

o cause a not

able change from

 the analysis pr

esented i

n the 

IS

Checklist and this EIR.

inding

The City finds that specific

 economic, legal, social,

 technol

ogical, or other

 consider

ation

s make

this alter

native infe

asible and therefor

e reject

 this altern

ative.

Facts in Support of Finding and Conclusion

Alternative 2 would result in sim

ilar air quality and GHG emissions 

as th

e proposed project.

The addition of clarifying

 language would not alter the volum

e of poly

styrene replace

ment

product 

used at a magnitude to cause a notable c

hange from

 the analysis presented in the Final

PEIR This 

alternative would pro

vide crit

eria that the 

acceptabl

e altern

ative pr

oducts are

recyclable

 (not inc

luding p

olystyrene), as oppo

sed to no

n-recycla

ble alternative

s (which

would be l

andfilled

), which is in line with the EPA's waste red

uction hier

archy. Additi

onally,

this alternative would pro

vide acceptabl

e alternatives that do no

t include 

toxins (i.e.,

prohibiting pr

oducts that includ

e toxin

s such a

s PFAS-a group 

of man-made chemicals in

single use service ware); thereby re

ducing the 

amount of toxins in the loc

al landfills and

environment. Alternative 2 would achieve all Proje

ct objectives, and to a 

greater extent

 than

under th

e Project

 as it would incr

ease the C

ity's ability t

o enforc

e the pr

oposed ordinance

through 

the addition 

of clarify

ing lang

uage. This alternative w

ould achieve 

all Project

objective

s and may prov

ide improvement over e

xisting baseline environ

mental con

ditions

associated with environmental health and safety and water quality as the objecti

ve of reducin

g

polystyrene pr

oducts in the 

waste stream co

uld occur 

more rap

idly und

er Alternative 2

compared to

 the Pro

ject.

However, the Cit

y finds that Alternative 2 is infe

asible on pub

lic policy grou

nds. A primary

goal of the City is to implement a single-use plastic reduction

 ordinance th

at will be r

eadily

supported by

 both retailer

s and customers. The absence of such suppor

t would under

mine

ordinance com

pliance, 

present challenge

s for the City's e

nforcement, and reduce

 the

effectiven

ess and environm

ental ben

efits of the reg

ulation. Alternative 2 is not con

sistent with

the majority of

 local single u

se plastic use reduc

tion ordinances throug

hout the state, and

11



therefore

 customers and ret

ailers are le

ss likely to be fa

miliar with, understand

, and comply

with its requirem

ents. Further

, the Ci

ty finds that retail

ers are like

ly to view

 Alternative 2's

materials specifications as too restrictive, particularly 

because retailers may object to 

a

material on the list

. The City finds that greater reta

iler flexib

ility is necessary as retailer

s adapt

their be

havior an

d practice

s to com

ply with the reg

ulation.

Therefore, the

 City anticipates that this alternative would be more diff

icult for re

tailer

s to

readily support 

and finds that lower retaile

r suppor

t would u

ndermine thi

s alternative's

potentially gr

eater benef

its. A lac

k of support 

prior to

 Project 

adoption means th

at City

residents would be more likely

 to oppose adopt

ion of the ordinance, w

hich creates a likelihoo

d

that the o

rdinance would not p

ass and the Project

's owective

s would not be ach

ieved. Fu

rther,

a lack of suppor

t for th

e Project 

during it

s implementation 

means less publ

ic buy

-in for it

s

source re

duction objectiv

es and a greater likeli

hood of

 public r

esistan

ce to tra

nsitioni

ng away

from

 sin

gle

 use p

lastic

s.

Alternative 3: Enforceable M

aterials

 Specif

ications and Fee R

equirem

ents

This alter

native would en

sure that the r

eplacement produc

ts to poly

styrene are com

monly

acceptable

 materials in

 local recyclin

g streams (exclu

ding expanded poly

styrene

), a

s the 

City

would provide 

the same criteria of 

acceptable alternative produ

cts that are recyc

lable (as

opposed to po

lystyrene 

or non-recycla

ble alternatives), and would also provi

de acceptable

alternatives that do no

t include

 toxins (i.e., pro

hibiting pro

ducts that incl

ude toxins such as

PFAS); thereby

 reducing

 the amount of toxins in the loc

al landfil

ls and st

reams. In addition,

Alternative 3 would expand the requirements of the prop

osed ordinance to i

nclude a $

0.25 fee

on establishm

ents for each use of any

 type of 

disposable cup

s. The inten

t of the

 fee is

 to

discourag

e food ve

ndors and consumers fro

m choosing single use pro

ducts, thu

s reduci

ng

waste and improving water quality (caused by litter of si

ngle use produ

cts).

Pote

ntial

ly Sign

ificant Impacts

The Draft PEIR did n

ot identif

y any p

otentiall

y signifi

cant impacts to air quality or

 GHG

emissions.

finding

The City finds that specific

 economic, legal, social,

 technol

ogical, or othe

r consider

ations

 make

this altern

ative infeasible an

d there

fore rejec

ts this al

ternative.

Facts in Support of Finding and Conclusion

Alternative 3 would achieve 

all Project obj

ectives to a greater exte

nt than unde

r the Pro

ject

itself. It i

s anticipated that sing

le use plastic poly

styrene use would decrease compared to t

he

Project due 

to a $0.25 fee on

 establishments for each use of any type

 of disposable cup

s as

consumers will instead choose to use reusable drink container

s. This w

ill help redu

ce waste

and improve w

ater quality (fro

m litter of

 single use prod

ucts). The low

er amounts of w

aste

would also 

reduce th

e number of truc

k trips needed 

to tran

sport prod

ucts to establishments

and the associated waste produc

ts to land

fills. The lower number of truc

k trips would also

result in a reducti

on in air quality and GHG emissions rel

ative to

 those resulting 

from the

Project. T

hus, Altern

ative 3 would red

uce pote

ntial envi

ronmental im

pacts in com

parison t

o

the Projec

t. Alternative 3 would achi

eve the P

roject's o

bjectives of

 deterri

ng the use of sing

le

use plastic to a greater exte

nt compared to th

e Project. 

Similarly, the Pr

oject'

s owective of

12



reducing

 polystyrene 

product

s in the waste str

eam could

 occur more rapi

dly under Alt

ernative

3 than under t

he Proj

ect.

However, the 

City find

s that Alternative 3 is 

infeasible on

 public po

licy gro

unds. A prim

ary

goal of th

e City 

is to im

plement a single

-use pla

stic red

uction

 ordin

ance th

at will be 

readily

supported

 by both 

retailer

s and customers. The absence 

of such support w

ould unde

rmine

ordinance compliance, present challenge

s for the City's e

nforcement, and reduc

e the

effectiv

eness and environ

mental

 benefit

s of the reg

ulation. Altern

ative 

3 is not

 con

sistent with

the m

ajority 

of local single u

se pla

stic u

se reduc

tion o

rdinance

s throu

ghout t

he state, 

and

therefor

e customers and re

tailers are less likely to

 be familiar with, under

stand, 

and comply

with its requirements. Further,

 the City finds that retail

ers are lik

ely to view

 the pro

posed fee

as too burd

ensome, particular

ly because customers may object

 to a fee on

 a cup. Addin

g a fee

would like

ly requir

e a notific

ation proc

ess and could

 result in

 less publ

ic acce

ptance of

 the

program

 due to t

he clear and obvi

ous cost to th

e consumer. The

 City find

s that gre

ater

consumer flex

ibility is nece

ssary as customers and retaile

rs adapt the

ir beh

avior 

and practice

s

to comply with the regu

lation. If establishm

ents find

 the ordin

ance to be o

verly burdensome,

complian

ce and

 enfo

rcem

ent coul

d beco

me challen

ging.

Therefore

, the City anticipates that this alter

native would be more dif

ficult f

or customers a

nd

retailers to re

adily support

 and finds that lower customer and retail

er suppor

t would

underm

ine thi

s alternative'

s poten

tially g

reater be

nefits. 

A lack 

of support

 prior t

o Proje

ct

adoption means that City resident

s would be more likely

 to oppose adopt

ion of the 

ordinance,

which cr

eates a likel

ihood 

that the

 ordinance 

would n

ot pass and n

one o

f the P

roject's

ojectives would be

 achieved. Further, a lack 

of support for the Project du

ring its

implementatio

n means less public

 buy-in for 

its source re

ductio

n object

ives and 

a gre

ater

likelihoo

d of pub

lic resistan

ce to tra

nsitioni

ng away from sing

le use p

lastics.

13
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EXHIBIT B

STATEMENT OF OVERRIDING CONSIDERATIONS

(PUBLIC RESOURCES CODE §8(b))

Pursuant to Public 

Resources Code §§8(b) and 8.5, and the C

alifornia En

vironmental

Quality Act (CEQA) Guidelines §§153 and 15043, CEQA requires the decision-making agency

to balance, as applicable, the econ

omic, legal, social, techn

ological, or other 

benefit

s of a

proposed project

 against its unavoidable enviro

nmental risks when determ

ining whether to

approve t

he City of San Diego Single-Use Plastic Red

uction Ordinance (here

in after

 referred to

as the ' Project" ). This state

ment of overridi

ng consideration

s is specifically applicable to the

significan

t and unavoidable impacts identified in Section 3 of the Final Program

Environmental Impact Report (Fi

nal PEIR). As set forth in the Findi

ngs, the Pr

oject will result

in unavoidable adverse impacts related 

to greenho

use gas (GHG) emissions.

The City Council of the City of San Diego, having:

I. Independently reviewed the information in the Final PEIR and the Record of

Proceedings;

II. Made a reasonable and good fai

th effort to e

liminate or substantially lessen the

significant impacts resulting from

 the Projec

t to the e

xtent feasible by 

adopting

recommended mitigation measures identified in the Final PEIR; and

III. 

Balanced the benefits of the Pr

oject against the significant environm

ental impacts,

chooses to approv

e the Pr

oject despite its signif

icant env

ironmentalimpacts bec

ause, in

its view, specific econo

mic, legal, social, and othe

r benefits of the 

Project rende

r the

significant environmental impacts acceptable.

The following statements identify why, in the

 City Council'

s judgement, the be

nefits of the

Project outw

eigh the unavoidable significant impacts. Each of these benefits serves as an

independ

ent basis for o

verriding

 all signific

ant and unavoidable im

pacts. Any 

one of the

reasons set forth

 below is sufficient to justify ap

proval of the 

Project. 

Substanti

al evidenc

e

supports the various benefits, and such evidence can be found in the preced

ing sections, which

are incor

porated by referenc

e into this

 section, the Fi

nal PEIR, or in documents that comprise

the Record of Proceedings in this matter.

. The Project

 would implement the City's Zero

 Waste Plan and Climate Action an.

The Project would reduce the millions of single use plastics currently used in th

e city, by

removing pr

oducts that are m

ade, in whole or in

 part, from

 polystyrene foam material fr

om

distributi

on in or at faci

lities within the city. This would pr

omote «source redu

ction" within

the city, which is th

e most prefer

able approach to solid w

aste m

anagement and would be

consistent with the goals of the City's Zero W

aste Plan and

 Climate Action Plan. The Pro

ject

would be a step tow

ards, and consistent with, the goal of moving the pub

lic from a "con

sume

and dispose" mentality toward a relucta

nce to waste resources.

The Project 

would promote a shift toward the use of alternative polystyren

e products by

prohibiting t

he provis

ion of single use plastics by ret

ailers. The edu

cation and outr

each

component perform

ed by the City would further

 encourage

 reductio

n of polystyrene

 produ

cts.
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The reduction

 of retailer single use plastics and po

lystyrene m

aterial in favor of s

ustainable,

compostable alternative materials would be consistent with the goal of moving the public 

from

a "consume and dispose" mentality toward a reluctance to waste resources.

. The Project would protect environmental resources.

• By significantly reducing the number of singl

e use plastics used in the city, th

e Project

would reduce the adverse environmentalimpacts associated

 with polystyrene 

products,

including impacts to air quality, biolo

gical resource

s (includin

g marine envir

onments),

water quality, and solid waste.

• By significantly reducing the number of singl

e use plastics used in the City, the Proje

ct

would reduce

 litter and the associated adverse impacts to storm water 

fac

ilities,

aesthetics, and the

 environ

ment.

• The Project

 is likely t

o be readily accepted/

supported b

y retailer

s and customers.

Customer and retailer su

pport would promote ordinance compliance

, reduce challen

ges

for the City's enfor

cement of the ord

inance, and promote the eff

ectiveness 

and

environmental bene

fits of the regula

tion. As the Projec

t is similar to the 

majority of

local single plastic use reduction ordinances throughout the 

state, customers and

retailers would be more likely to be familiar with, to understand, and to com

ply with

its requirements.

3. The project would implement the City of San Diego's SD Strategic 

Plan and General Plan

Conservation Element. The

 project is

 an innovated waste m

anagement prog

ram to redu

ce

the amount of poly

styrene pro

ducts entering the 

landfill. Reducing poly

styrene l

itter

entering the environment and the storm drains promotes effective stormwater

management that decreases water pollution and promotes our ecosystem, as outlined in

the Champion Sustainability SD Strategic Plan. Reduc

ing polystyrene p

roduct

s will reduce

litter from

 entering

 the water sy

stem thereby reducing water q

uality impact

s. The proj

ect

would implement the Gen

eral Plan Con

servation Element Polic

ies CE-A by reducing

 waste

by improving management and recycling

 programs.

Con

clusion

For the 

foregoing

 reasons, the City Cou

ncil find

s that the Pr

oject'

s adverse, unavoidable

environmental impact is ·outweighed by th

e above-referenced b

enefits, any one

 of which

individually would be sufficient to outweigh the adverse environm

ental effects of the Proj

ect.

Therefore, the City Council adopt

s the Statement of Overriding Considerations.

1
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 of the
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