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(R-2023-269)

RESOLUTION NUMBER R-

 3

1

4

4

7

5

DATE OF FINAL PASSAGE DEC 1 4 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE RETENTION OF NIXON

PEABODY LLP TO SERVE AS OUTSIDE LOAN COUNSEL

FOR THE CITY.

WHEREAS, the City of San Diego (City) has a ne

ed for as-nee

ded outs

ide loan counse

l

(OLC) to assis

t with various lo

ans (whether pri

vate, Sta

te or fede

ral, and re

gardle

ss of their

structure

s, Loans

) it routin

ely enter

s into to support

 capital projec

ts of its Water Utility, Se

wer

Utility, S

tormwater System

, as well as gen

eral financi

ng matters tha

t periodically arise (General

Matters), b

ecause a 

loan opinion fro

m outside 

counsel

 is requir

ed to suc

cessfully

 close 

the

Loa

ns; 

and

WHEREAS, the e

xpertise

 of OLC is also

 critical to su

ccessfu

lly struct

uring and

negotiatin

g the Loa

ns to ensure com

pliance

 with existin

g covenan

ts of the outs

tanding bonds and

Loans of each issue

r (i.e., the Water Utility, Sew

er Utility an

d General Fund); and

WHEREAS, the Leg

al Services Agreement with the cu

rrent O

LC, Nixon Pe

abody 

LLP

(Nixon), will expire on December 31, 2022; a

nd

WHEREAS, the C

ity issu

ed a R

equest

 for P

roposal

 to the

 seve

n (7) la

w firm

s com

posin

g

its pool of pre-qu

alified la

w firms for bon

d counse

l, disclosure 

counsel

, outside d

isclosure

counse

l, special tax c

ounsel

, and re

lated leg

al services 

(Counsel 

ool), a

nd fou

r (2) of those

firm

s re

spo

nde

d; a

nd

WHEREAS, after a th

orough rev

iew the evaluat

ion team composed of an Assistant

Director of

 the Department of Finance, t

wo Financin

g Coord

inators 

from the Departm

ent of

Finance, the D

eputy City Attorney for Finance and D

isclosure, and

 two additional Deputy City

Attorneys in th

e City Attorney's Finance Unit unanimously selecte

d Nixon to

 continue to

 serve
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as the City's OLC based on both its ex

pertise and va

lue proposition

 as compared to the o

ther

res

pon

ding

 fir

m; an

d

WHEREAS, the Mayor or des

ignee des

ires City Council

 authorizat

ion to engag

e Nixon

under a new Legal Serv

ices Agreement to serve a

s the City's OLC for a term of five (5) years

beginning on January 1,

2023 in a total amount not

 to exceed $25

0,000; and

WHEREAS, pursuant to

 San Diego City Charter 

Article 5, sec

tion 40, the 

City Counci

l is

empowered to employ outside cou

nsel when such a

ssistance or

 advice is nece

ssary; and

WHEREAS, the Office of the City Attorney has drafte

d this Resolution based on 

the

information provided by City staff, with the underst

anding that this

 information is com

plete, true,

and accurate; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of

 the City of San Diego, as 

follows:

1. The Mayor or specified designee is authorized to retain Nixon Peabody LLP as

the City's Outside Loa

n Counsel under suc

h contracts or

 other ar

rangements for a

s-needed

services as th

e City Attorney or

 specified

 designee 

shal approv

e and believe to

 be in t

he best

interests of the City.

2. Such contra

ct or other ar

rangements shall b

e for a term

 of five (5

) years an

d in a

total amount not

 to exceed 

$250,000

, continge

nt upon 

the Chief Financial Officer firs

t issuin

g

one or more certif

icates c

ertifying that the 

funds nece

ssary for

 expenditure are,

 or will be, on

deposit in the City Treasury.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Bret A. Bartolotta

Bret A. Bartolotta

Deputy

 City Attorne

y

BAB:jdf

11/7/22

Or.Dept:Atty.

Doc. No. 3134601
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Ë

 

e

f

'

î

,

I hereby 

certify t

hat the fo

re

San Diego, at t

his meeting o

was passed by the Cou

ncil of the City of

LIZAETH S. 

ity Clrk

A A -

/4fílerk

By

De

Approved:

(dhte)

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed b

y the Cou

ncil of The City of San Diego on

 December 5,20

22 , by the 

following vote

:

Coun

cilmembers

 Yeas

 

Nays

 Not Present

 

Recused

Joe

 LaC

ava

Jennifer Campbell    

Steph

en W

hitbur

n

Monica Montgom

ery Steppe 

 

 

0 

Marni von Wilpert Ø El El 

Chris Cate 

Raul A. Campillo   l 

Vivian Moreno 0   

Sean

 Elo-

Rivera

 

 

 

 

Date of final passage

 

D

F

C

 

1

 

4

 

7

0

2

2

(Please not

e: When a re

solution

 is appr

oved by the Mayor, the

 date of

 final passage 

is the

date the appr

oved r

esolu

tion w

as re

turne

d to the O

ffice 

of the 

City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor o

f The C

ity of Sa

n Diego, Californ

ia.

ELIZABETH S. MALAND

f The City of Sa

n Diego, Cal

ifornia.

Seal) 

City Clerk

By

, Deputy

Office of the City Clerk, San D

iego, California

31475
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