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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

 

DEC 1 4 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A FIRST AMENDMENT TO A

CONTRACT WITH WESTAIR GASES & EQUIPMENT, INC.

FOR THE PURCHASE OF LIQUID OXYGEN TO ALLOW FOR

PRICE INCREASES RELATED TO COSTS OF RAW

MATERIALS.

WHEREAS, the City of San Diego (City's) Public Utilities Department (Department)

operates water facilities which require certain chemicals as part of the treatment process; and

WHEREAS, onè of the required chemicals is liquid oxygen, which is used for treatment

and disinfection of water; and

WHEREAS, in March 2018, City issued Invitation to Bid No. 10089356-18-J for liquid

oxygen, and WestAir Gases & Equipment, Inc., (Contractor) was the only bidder; and

WHEREAS, the Council of the City San Diego (Council) authorized a contract between

the City and Contractor with an effective date of November 2, 2018, for liquid oxygen, in an

amount not to exceed $4,551,450 (Contract) by San Diego Resolution R-311989 (October 10,

2018); and

WHEREAS, since the submission of the bid, and the approval of the Contract, the

Contractor has experienced unanticipated rises in costs of the raw materials necessary to make

liquid oxygen as a result of COVID-19, supply chain issues, and other world events; and

WHEREAS, Contractor has approached City and requested that City agree to an increase

in the pricing for liquid oxygen in order to allow Contractor to continue to deliver the required

chemical to the City's facilities; and

WHEREAS, the City's Purchasing and Contracting Department reviewed the materials

submitted by the Contractor to support its request for an increase in pricing, and conducted its
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own resea

rch an

d dete

rmined that 

there

 has b

een a si

gnifica

nt in

crease

 in cost

s for th

e raw

materia

ls fo

r this

 che

mical; and

WHEREAS, the 

Depart

ment an

d the P

urcha

sing 

and Cont

ractin

g D

epartm

ent 

determ

ined

that th

e incr

eased price

 is ap

propri

ate ba

sed on the m

arke

t data, 

and have

 determ

ined that 

due to

the ti

me sensi

tive c

ritica

l need of this c

hemical, it w

ould not 

be advan

tageo

us to the C

ity to us

e a

competiti

ve pr

oces

s to o

btain

 anoth

er co

ntract

or; an

d

WHEREAS, City

 staff

 negoti

ated a first

 amendment to

 the Co

ntract

 to allow

 the 

pricing

for liquid

 oxyg

en to be in

crease

d effec

tive Ju

ly 1,2

022 to

 $0.69

 per g

allon, subj

ect to

 temporary

pricin

g inc

reases

 or d

ecreas

es as

 more fu

lly set f

orth 

in the 

First Amendment to B

ulk Liquid

Oxygen

 for P

ublic Utilities

 Departm

ent W

ater S

yštem

s Operati

ons which is

 included in the

 staff

materi

als ac

company

ing this

 reso

lution

 (First

 Amendment);

 and

WHEREAS, the in

crease 

in the p

ricing will not re

sult in the co

mpens

ation b

eing p

aid

under th

e Con

tract e

xceed

ing the a

mount p

revio

usly ap

propri

ated by the C

ounci

l for th

e five

-

year term; and

WHEREAS, the O

ffice of

 the C

ity A

ttorne

y has d

rafted thi

s resolution

 based on the

information provid

ed by City staff

 including info

rmation prov

ided by affec

ted third part

ies and

verifie

d by City staff

, with the in

derstan

ding th

at this 

information is com

plete, tr

ue, and

accu

rate; 

NOW, THEREFORE,

BE IT RESOLVED, by the 

Coun

cil of

 the 

City of San 

Diego, as 

follow

s:

1. 

That 

the Fi

rst Amendment which o

nce s

ignéd by a

ll Pa

rties w

il

l be 

on fi

led with

the C

iy Clerk

 as D

ocum

ent N

o.
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is approved.
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2. That the Mayor or designee is authorized to sign and deliver the First Amendment

to the Contract.

APPROVED: MARA W. ELLIOTT, City Attorney

By / Melissa D. Ables

Melissa D. Ables

ChiefDeputy City Attorney

MDA:cw

October 30,2022

Or.Dept: Public Utilities Department

CC No.: N/A

Doc. No.: 3129481

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this

meeting of

 

DEC 06 2022

ELIZABETH S. MALAND

City Clerk

 

Á

u

d

u

.

Dèputý City C

Approved:

 { l*[- 

(date)

TODD

IA, Mayor

Vetoed:

(date)

 

TODD GLORA, Mayor
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Passe

d by the C

ounc

il of T

he C

ity of Sa

n Diego 

on

DEC 06 022 ,

 

by the following vote:

Coun

cilmembers

 Yeas

 

N

ay

s

 Not Present 

Recused

0

El

0
1

Joe LaCava

Jen

nifer

 Ca

mpb

ell

Steph

en Whitburn

Monica Montgomery Steppe U 

U

 U

Marni von 

Wilpert

Chris Cate

II

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

13

Dat

e o

f fin

al p

ass

age

 

D

E

C

 

1

 

4

 

2

0

2

2

(Please n

ote: When a r

esolutio

n is app

roved by the Mayor, t

he dat

e of fina

l

 passag

e is the

date the a

pprov

ed resoluti

on was 

return

ed to the O

ffice 

of the C

ity Cl

erk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of T

he City of San

 Diego, Cal

ifornia.

(Seal)

ELIZABETH S. MALAND

City Clerk of

 The C

ity of San

 Diego, California.

Office o

f the 

City C

lerk, 

San D

iego, Ca

lifornia
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