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A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DETERMINING THAT NEGOTIATION AND

EXECUTION OF A DEPARTMENT OF WATER RESOURCES

GRANT AGREEMENT, AND ACCEPTANCE,

APPROPRIATION, AND EXPENDITURE OF GRANT

FUNDING FOR UPPER AUBURN CREEK REVITALIZATION

PROJECT (S-22008) FOR PRELIMINARY PLANNING

ACTIVITIES ARE EXEMPT FROM THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT PURSUANT TO CEQA

GUIDELINES SECTIONS 15061(b)(3) AND 15262.

WHEREAS, the Council of the City of San Diego is considering authorizing the

negotiation and execution of a California Department of Water Resources grant agreement,

acceptance, appropriation, and expenditure of grant funding, and related actions in connection

with the Upper Auburn Creek Revitalization Project (S-22008) for preliminary planning

activities; and

WHEREAS, the California Environmental Quality Act (CEQA) (Public Resources

Code section 21000 et seq.), section 21084, states that the CEQA Guidelines thereto

(California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), adopted by the

California Office of Planning and Research pursuant to Public Resources Code section 21083,

shalllist those classes of projects which have been determined not to have a significant effect

on the environment and which shall be exempt from CEQA; and

WHEREAS, pursuant to that authority, CEQA Guidelines sections 15260 through

15285 list the CEQA statutory exemptions promulgated by the California State Legislature;

and

WHEREAS, the City Planning Department determined that the negotiation and

execution of a California Department of Water Resources grant agreement, acceptance,
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appropriation, and expenditure of grant funding, and related actions in connection with the

Upper Auburn Creek Revitalization Project (S-22008) for preliminary planning activities are

statutorily exempt from CEQA pursuant to CEQA Guidelines section 15262 (entitled

"Feasibility and Planning Studies") and are exempt from CEQA under the common sense

exemption in CEQA Guidelines section 15061(b)(3); and

WHEREAS, CEQA Guidelines section 15061(b)(3) provides that CEQA only applies

to projects which have the potential for causing a significant effect on the environment.

Where it can be seen with certainty that there is no possibility that the activity in question

may have a significant effect on the environment, the activity is not subject to CEQA; and

WHEREAS, the Council of the City of San Diego (Council) considered the potential

environmental effects ofthe project; and

WHEREAS, this action authorizing the negotiation and execution of a California

Department of Water Resources grant agreement, acceptance, appropriation, and expenditure of

grant funding, and related actions in connection with the Upper Auburn Creek Revitalization

Project (S-22008) for preliminary planning activities does not constitute approval of the project

pursuant to CEQA Guidelines section 15352(a) and will not foreclose review of alternatives or

mitigation measures by the public as part of the future CEQA process; and

WHEREAS, on November 15,2022, the Council held a duly noticed public meeting,

and considered the written record and related public comment and evidence concerning the

project; and

WHEREAS, the Council, exercising its independent judgment, determined that the project

will not result in a significant effect on the environment and is exempt from CEQA because it

meets the requirements of CEQA Guidelines section 15262, in that the project involves only
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feasibi

lity or 

plannin

g studie

s for p

ossibl

e futur

e actio

ns (i.e., poten

tial cr

eek revita

lization

activities)

, which the City has not app

roved, ado

pted, or f

unded; and

WHEREAS, the Cou

ncil, exer

cising its inde

pendent

 judgment, det

ermined that the p

roject

will not res

ult in a s

ignificant

 effect on

 the envir

onment and is exem

pt from CEQA unde

r the

common sense 

exemption in CEQA Guideline

s secti

on 15061(b)(3) because

 the proje

ct will be

subject t

o discretion

ary review in accordan

ce with the City's Land D

evelopm

ent Code 

and the

provisi

ons of CEQA pursu

ant to se

ction 

15004 of the

 CEQA Guidelines

, which prov

ides d

irecti

on

to lead

 agencie

s on the app

ropriat

e timing for

 environm

ental r

eview; and

WHEREAS, the C

ouncil, e

xercisin

g its inde

pendent 

judgment, dete

rmined that n

o

except

ion set

 forth 

in CEQA Guidelin

es secti

on 15300.2 app

lies to the p

roject 

becaus

e: no

cumulative im

pacts w

ere ident

ified; no s

ignifican

t effects 

on the env

ironment were ident

ified;

none of the land 

is adjace

nt to a sc

enic high

way; no his

torical r

esourc

es will be

 affected by

the action

; and none o

f the land

 is ident

ified on a list of

 hazardou

s waste sit

es pursuan

t to

Californ

ia Governm

ent Cod

e section

 65962.5; and

WHEREAS, the Office of

the City Attorney has draf

ted this 

resolution base

d on the

inform

ation provi

ded by City sta

ff, with the u

nderstan

ding that 

this inf

ormation is c

omplete,

true, a

nd accu

rate; N

OW, THEREFORE,

BE IT RESOLVED, by the Counc

il of the City of San Diego, as follo

ws:

1. That th

e negotia

tion and execut

ion of a Calif

ornia D

epartm

ent of Water

Resources 

grant agre

ement, acc

eptance, 

appropriat

ion, and expendi

ture of

 grant fu

nding, and

related ac

tions in con

nection with the Upper Auburn Creek Revitalizatio

n Project

 (S-22008)

for prelim

inary planning activities will not res

ult in a signific

ant effect o

n the e

nvironment and

is statutor

ily exempt from CEQA pursuan

t to CEQA Guidelines 

section 15262; an

d is ex

empt
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unde

r the 

com

mon se

nse e

xemption in CEQ

A Guideli

nes se

ction

 1506

1(b)(3

) which

 pr

ovide

s

that C

EQA only

 appl

ies to 

action

s hav

ing the p

otent

ial to 

cause

 a si

gnific

ant e

ffect

 on th

e

environment.

2. 

No.exce

ption set f

orth 

in CEQ

A Guidelin

es se

ction

 15300.2 a

pplies 

to the

negot

iation and 

execu

tion of a Califor

nia Departm

ent o

f Water Reso

urces 

gran

t agreem

ent,

accep

tance

, app

ropri

ation

, and

 expe

nditu

re of gra

nt fu

nding

, and rel

ated acti

ons in co

nnecti

on

with th

e Upper

 Auburn

 Cre

ek Revital

izatio

n Projec

t (S-2

2008) for

 preli

minar

y pla

nning

activities.

APPROVED: MARA W. E

LLIOTT, City Attorn

ey

By 

/s/ J

ean

ne 

L. MacK

inn

on

Jeanne 

L. MacKinnon

Depu

ty Cit

y Attor

ney

JLM:hm
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1/2022
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I cer

tify t

hàt th

e fore

goin

g Resolu

tion was pa

ssed 

by the 

Coun

cil of the 

City of

 San 

Diego

, at

 this

m

ee

tin

g o

f

 

DEC 0 6 7077

ELIZABETH S. MALAND

City Clerk

*

p

u

t

y

C

i

ty

 

C

IA

1 TODD

Approved:

 

l((411_

 

(d

at

e)

 

OÈÚRIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, M

ayo

r
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DEC 06 2022 ,

 

by the following vote:

Passed by the Council of The City of San Diego on

Councilmembers

 Yeas

 

N

ays

 Not Present 

Recused

Joe LaCava

Jennifer Campbell

Ste

phe

n W

hitb

urn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

0

U

El

0

Eì

D

E

C 

1

4

 

2

0

2

2

Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By

Office of the City Clerk, San Diego, California
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