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RESOLUTION NUMBER R-

 

314500

DATE OF FINAL PASSAGE

 

DFC 0 9-2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE SETTLEMENT AGREEMENT

BETWEEN THE SAN DIEGO AIR POLLUTION CONTROL

DISTRICT AND CITY OF SAN DIEGO.

WHEREAS, the 

San Diego A

ir Pollutio

n Con

trol Distric

t (APCD) i

s the 

loca

l reg

ulatory

autho

rity resp

onsib

le for

 enforcin

g rules an

d regu

lation

s prot

ectin

g air q

uality; and

WHEREAS, on March 20, 2

019, the 

APCD issue

d Notice o

f Violatio

n (NOV)

APCD2019-NOV-000197 to

 the City alleging

 a Rule.5

1 violatio

n perta

ining

 to allege

d asbest

os

air em

issio

ns at th

e San

 Diego

 Fire-R

escue

 train

ing facilit

y; and

WHEREAS, in 2019-2020

, the APCD issued NOVs APCD2019-NOV-00070

2,

APCD2020-NOV-000062, APCD2020-NOV-000067, and APCD2020-NOV-000100 alleging

violations of the Californ

ia Health and 

Safety Code

 and 

APCD Rules 5

1 an

d 120

6 perta

ining

 to

alleged 

asbesto

s issue

s at 101 Ash Stre

et; and

WHEREAS, collectively, NOVs APCD2019-NOV-000197, A

PCD2019-NOV-000

702,

APCD2020-NOV-0000

62, A

PCD2020-NOV-0000

67, a

nd APCD2020-NOV-000

100 sh

all be

referred to

 as "NOVs"; and

WHEREAS, in Closed S

ession on October 18,

2022

, the S

an Diego C

ity Coun

cil, b

y the

following votes

: Yeas, Distric

ts 2,3

,4,5,

7,9; N

ays, non

e; Absent,

 Distric

t 1,6

 and 8,

 appro

ved

the set

tlement to 

resolve the 

NOVs for an

 amount cons

istent w

ith the amounts

 set for

th below

and pursu

ant to such other

 terms more fu

lly set fo

rth in the S

ettlem

ent Agreem

ent; a

nd

WHEREAS, the Office of the City Attorney has dr

afted this res

olution bas

ed on the

information provid

ed by City staff, with the und

erstanding that t

his in

formation is complete, tru

e,

and accu

rate; 

NOW, TH

EREFORE,

-PAGE 1 OF 3-



(R-2023-232)

BE IT RESOLVED, by the C

ity Counci

l of the City of San D

iego, th

at the Mayor o

r his

designee

 is author

ized to enter into

 a Settlem

ent Agreement with the San

 Diego Air Pollution

Control District to

 fully resolve the NOVs and to pay the sum

 of $4,940

,000 w

hich inc

ludes a

one-time monetary payment of $250,000 to

 the APCD and a not-t

o-excee

d amount of $4,6

90,000

for creat

ion of a Tree Planting Program beginning July 2023 and conclud

ing by December 2028,

in settlement of each and every

 potential claim and liability related to the NOVs.

BE IT FURTHER RESOLVED, that the Chief Financia

l Officer

 is authorize

d to expend

an amount not to ex

ceed $4,940,

000, which includes a one

-time monetary payment of $250,000

to the APCD ofwhich $212,000 shall be paid from the Fire-Rescue Department's G

enera

l Fund

Budget, Fund 1

00000, Fire Rescue Business Area 1912 and $38,00

0 shall be paid from

Engineering and

 Capital Projects

 Fund No. 72

0057, and a no

t-to-exceed amount of $4,690,000

for creatio

n of a Tree Planting P

rogram begin

ning July 2023 and concludin

g by December 202

8,

which will be approp

riated as-need via the budget pr

ocess in Fiscal Years 2024

-2029, and paid

from Fund 100000, T

ransportation Department, Cost Center 21160000

13, for the purpose of

settling this matter.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Laura 

M, DePoister

Laura M. DePoister

Deputy City Attorney

LMD:hm

October 25,2022

Or.Dept:

 City Attor

ney

CC No. 3000

015267

Doc. No. 3124607
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(R-2023-232)

I certify that the foreg

oing Resolution was passed by the Council of the City of San Diego, at this

meeting of

 

D

E

C

 

0

6

 

2

0

2

2

ELIZABETH S. MALAND

City Clerk

y 16AÔ  U ÀÁbduL

putý City Clp

Approved:

 

.2

-

l

/

M

-

(d

at

e)

-7«L

TODD 2B, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Th

e C

ity of Sa

n D

iego

COMPTROLLER'S CERTIFICATE

CERTFICATE OF UNAUOTTED BALANCE

 CC 3000015267

ORIGINANG

 DEPT.

NO.:

 1912

1 HEREBY CERTIFY that the m

oney required for the allotment of funds f

or the purp

ose set forth in the foregoing res

olution is available in

the Treasury, or is an

ticipated to come into the Tre

asury, and 

is otherwise una

llotted.

Amount:

Purpose:

Date: 

By:

COMPTROLLERS DEPARTMENT

ACCOUNTING DATA

Doc. Funded

 Business

 Fund Center or Cost

 Internal Order or

Item 

Program

 Fund Grant Number 

G/

L A

cc

oun

t Functional Area Area

 

Center

 

WBS Element 

Origin

al Amount

TOTAL AMOUNT

FUND OVERRE 

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that te indebtedness an

d obligation to be incurred by the contract or agreement authorized by the here

to attached

resolution, can be incurred without the violation of any of the provisions of the Charter of the C

ity of Sa

n Diego; a

nd I do

 hereby further certify,

in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been

 appropriated for the purpos

e of

said contract, that su

fficient moneys to meet the obligations

 of said contract are actually in the Treasury, or are anticipated to come into the

Treasury, to the credit of the appropriation from which the same are to be drawn, and that the

 said money now actua

l

ly

 in the Treasury,

together with the moneys anticipa

ted to come into the Treasury, to the credit of said appropriatio

n, are otherise unencu

mbered.

Not to Exceed:

 

$250,000.00

Vendor:

 

San Diego Air Pollution Control District

Purpose:

To authorize expenditure of funds. not t

o exceed $250,000, related to s

ettlement agreement to reso

lve pending notice of vio

l

ations at

the Fire-Rescue T

rainin Facility and 101 Ash Street.

Date·

 

November 16,2022

 

B

y

: 

L

e

a

n

a 

C

h

an

 

Z

U

2

. 

3

COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

Doc. Funded

 Business

Item

 

Pro

gram

 Fund

 Grant Number

 G/LAccount

 Functional Area

 Area

 Fund Center

 

IO or WBS Element Original Amount

001

 

Non-Program 100000

 

N

/A

 512182 OTHR-00000000-Fl

 

19

12

 1912150011 N/A

 

$212,000.00

002 

Non-Program 720057

 N/A 512182 OTHR-00000000-GG

 2112 2112180001

 

N

/

A

 $38,000.00 ¥ 

TOTAL AMOUNT 

$2

50,0

00

.00

CC

-36

1 (R

EV 7-09

)

 

FUND OVERRË 

CC 3000015267



D

E

C 

0

6

 

2

0

2

2

Passed 

by the Co

uncil of The City of San Diego on 

,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jen

nifer Ca

mpbell 

 

 

 

Stephen Whitburn 0  l 

Monica Montgomery Steppe  l 0 U

Marni von Wilpert    

Chris Cate

Š

Raul A. Campillo

Vivian Moreno    

Sean

 Elo-River

a 

 

 

 

Date of final passage

 

D

E

C

 

0

 

·2

0

2

2

(Please note: When a resolution is approved by the Mayor, the date of fina

l passage is the

date the approv

ed resolution was returned

 to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.
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Deputy

Office of the City Clerk, San Diego, California
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