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(R-2023-259)

RESOLUTION NUMBER R- 314517

DATE OF FINAL PASSAGE 

DEC 0

 9 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO (I) APPROVING THE FORMS AND

AUTHORIZING THE EXECUTION, DELIVERY AND

PERFORMANCE OF A REVOLVING CREDIT AGREEMENT

AND A FEE AGREEMENT; AND (II) APPROVING CERTAIN

OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the City has secured long-term funding for the Wastewater System 

portion

of the Pure Water Project Phase 1 through both Clean Water State Revolving Fund Loans and

Drinking Water State Revolving Fund Loans (collectively, SRF Loans); and

WHEREAS, the time between the payment to contractors with the Sewer Fund money

and the City being reimbursed with SRF Loans is expected to be between 3 and 6 months; and

WHEREAS, the City desires to secure an interim financing solution to provide liquidity

to the Sewer Fund; and

WHEREAS, the City conducted an RFP process whereby potential bidders were asked to

submit proposals to provide the interim.financing; and

WHEREAS, the City determined that the revolving credit commitment by Wells Fargo

Bank, National Association was the most beneficial interim financing solution (IFS) for the City;

and

WHEREAS, there has been presented to this meeting the forms of (i) the Revolving

Credit Agreement, by and among the City, the Public Facilities Financing Authority of the City

of San Diego (Authority) and Wells Fargo Bank, National Association, and (ii)

 Feè

 

Agreement,

by and among the City, the Authority and Wells Fargo Bank, National Association; and
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WHEREAS, 

City of Sa

n Diego Ord

inance No

. O-21429 da

ted Febru

ary 3,2022

,

authorized th

e Agreemen

t for Bond Cou

nsel and Di

sclosure

 Counsel Servic

es Related

 to Interim

Financing Šo

lution(s) and R

evenue Bonds f

or the Sewer

 (Counsel A

greement

) pursuan

t to which

Nixon Peabody LLP (Nixon

) was engaged as bond cou

nsel and disclosu

re counse

l for both t

he

$168,250,000 Public Facilities Financing Authority of the City of San Diego Subordinated Sewer

Revenue Bonds, Series

 2022A (Payable Solely

 From Subordinated Insta

l

lment

 Payments

Secured b

y Wastew

ater System Net R

evenues) 

(Bonds) and 

an IFS; 

and

WHEREAS, 

the authorize

d not to exce

ed amount of

 the Coun

sel Agreemen

t is $13

5,000,

and the City paid N

ixon $110,000 for 

its services related

 to the Bonds

; and

WHEREA

S, Nixon's w

ork on the

 IFS was exp

ected to be pr

ovided cont

emporaneou

sly

with its work

 on the Bonds, 

but work on 

the IFS was

 delayed sever

al months

 through

 no fault

 of

Nixon's, 

resulting 

in the IF

S becom

ing a sta

nd-alon

e tra

nsaction

; and 

WHEREAS, Nixon's

 quoted rate in its

 response to the C

ity's Request

 for Proposa

l for

services re

lated to the

 IFS as a

 stand-alon

e transac

tion was

 $45,000

; and

WHEREAS, amending th

e Counsel Agreement to prov

ide Nixon an

 additional $20,000

in compensat

ion, increasing

 the not to e

xceed amount f

rom $135,000 to 

$155,000, i

s warranted

based on bot

h the services 

that Nixon ha

s provided t

o the City an

d the 

Authority

 regarding t

he

Bonds and the serv

ices that it will

 provide related to

 the IFS; and

WHEREAS, the Office

 of the City Attorney

 has drafted this R

esoluti

on based on t

he

information provided by

 City staff, with the under

standing that this

 infonnation

 is complete

, true,

and accurate; and
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WHEREAS, the City is authorized to undertake all of the actions described in this

Resolution pursuant to its Charter and the Constitution and applicable laws of the State of

California; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, that the Council

hereby finds and determines that the statements set forth above in the recitals to this Resolution

are true and correct.

BE IT FURTHER RESOLVED, the form and content of the proposed Revolving Credit

Agreement submitted to this meeting, a copy ofwhich is on file in the Office of the City Clerk as

Document No. R- 3145 1,ñ the execution, delivery and performance thereofby the City

are hereby approved. The Mayor, the Chief 

Operating Officer or th

e Chief Fin

ancial Officer a

nd

each ofthem or any of their respective designees (each, an Authorized Signatory) are each

hereby authorized, and any one of the Authorized Signatories is hereby directed, for and in the

name of and on beha

lf of the City,

 to execute and

 deliver the Revolving

 Credit Agreement,

substantially in the form

 presented to this meet

ing, with such additions

, changes and

amendments therein as any Authorized Signatory shall determine are necessary or desirable and

approve as being in the

 best interests of the 

City, and as approve

d as to form by the City

Attorney or specified de

signee, and with

 such other changes

 that may

 be required by the

 

City

Attorney or specified designee, and with such other changes that may be required by Nixon in its

role as bond counsel to the City, such determination and approval to be conclusively evidenced

by the execution and delivery thereofby the City. The City hereby approves the performance of

the City's obligations

 under the Revo

lving Credit

 Agreement. The Ci

ty hereby

 specifically

confirms the pledge contained in the Revolving·Credit Agreement of the Net System Revenues
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to secure the payment of all amounts due under the Revolving Credit Agreement, on the terms

and conditions set forth in the Revolving Credit Agreement.

BE IT FURTHER RESOLVED, the form and content of the proposed Fee Agreement

submitted to this meeting, a copy of which is on file in the Office of the City Clerk as Document

o. 314517A

 

ð the execution, delivery and performance thereof by the City are hereby

approved. Any Authorized Signatory is hereby authorized and directed, for and in the name of

and on behalf of the City, to execute and deliver the Fee Agreement, substantially in the form

presented to this meeting, with such additions and changes and amendments therein as any

Authorized Signatory shall approve as being in the best interests of the City, and as approved as

to form by the City Attorney or specified designee, and with such other changes that may be

required by the City Attorney or specified designee, and with such other changes that may be

required by Nixon, suc

h determination and appr

oval to be conclusively

 evidenced

 by the

execution and delivery t

hereof by the City. The City he

reby approves the

 performance of 

the

City's ob

ligations 

under the

 Fee Ag

reement.

 The C

ity hereb

y specific

ally.

confirms 

the pl

edge

contained in the Fee Agreement of the Net System Revenues to secure the payment of all

amounts due under the Fee Agreement, on the terms and conditions set forth in the Fee

Agreement.

BE IT FURTHER RESOLVED, the Mayor or specified designee is authorized to amend

the Counsel Agreement to provide Nixon an additional $20,000 in compensation, increasing the

not to exceed amount from $135,000 to $155,000, in connection with the Revolving Credit

Agreement.
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BE IT FURTH

ER RESOL

VED, a

ll actions

 heretofo

re taken

 by any

 officers,

 employ

ees,

or agents 

of the Ci

ty with r

espect to t

he Revo

lving C

redit Ag

reement 

and Fee 

Agreeme

nt are

hereby ap

proved, c

onfirmed

 and ratifi

ed; and the

 Chief Ope

rating O

fficer of

 the City,

 the Ch

ief

Financ

ial Offic

er of th

e City, 

the Cit

y Attorn

ey and 

any s

uch othe

r o fficers,

 empl

oyees, 

or agent

s

of the Ci

ty as may

 be author

ized by

 the Auth

orized

 Signatorie

s are

 hereby

 authoriz

ed and

directed,

 for and i

n the nam

e ofand o

n behalf

 of the Ci

ty, to do an

y and al

l thing

s and tak

e any

and all ac

tions, incl

uding, wi

thout limi

tation, pa

y necess

ary an

d appro

priate fees a

nd expens

es,

and execu

te and del

iver any a

nd al

l certificat

es, agreem

ents an

d other do

cuments w

hich the

y, or

any of t

hem, ma

y deem

 necessa

ry or

 desirabl

e to cons

umm

ate the

 transa

ctions

.evidenc

ed by

 the

Revolving

 Credit 

Agreemen

t and the 

Fee Agre

ement re

ferenced h

erein in a

ccordance 

with 

this

Resolutio

n and the 

Revolvin

g Cred

it Agre

ement a

nd the 

Fee Ag

reement 

approved 

herein

 and

other doc

uments

 authorize

d by this

 Reso

lution, i

ncluding

, with

out

 limitati

on, paym

ent

 of

necessar

y and app

ropriate f

ees and e

xpenses o

fbond c

ounsel, m

unicipa

l ad

visor

 and

 other

profess

ionals r

etained

 by the

 City, a

nd exe

cute and

 deliver

 any an

d al

l certif

icates, a

greemen

ts

and other

 document

s (inc

luding, but 

not limit

ed to, t

he ta

x compl

iance c

ertificate) 

at the t

ime of

their ori

ginal issuanc

e and/or 

execution

 which t

hey, or a

ny of the

m, may

 deem

 necessar

y or

advisabl

e to cons

ummate th

e transact

ions evid

enced by t

he Revolv

ing Credit A

greeme

nt and th

e

Fee Agree

ment refe

renced here

in in accord

ance with

 this Reso

lution.
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BE IT FURTHER RESOLVED, the Chief

 Financial Officer is au

thorized

 to estab

lish

 one

or more spe

cial interest-bea

ring fund(s) 

to deposit

 proceeds from

 the Revolvin

g Credit

Agreement.

APPRO

VED: M

ARA W. ELL

IOTT, C

ity At

torney

By 

s/ Bret A. Barto

lotta

Bret A. Bartolotta

Deputy City Attorney

BAB:jdf

11/15/2022

Or.Dept: 

Debt M

anagemen

t

Doc. No. 3132061

I certify that 

the foreoin Resolution

 was passed by

 the Council 

of the City

 of San

 Diego, at

 this

meeting of

 EC D 6 2022

ELIZABETH S. MALAND

City Clerk

By 2

Deputy City Clerk

2

6

7

 

1

-

Approved: C l € 23t_

(date)

 / TODD G

Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passe

d by

 the C

ounc

il of T

he Ci

ty of

 San

 Diego

 on

 

D

E

C

 

0

6

 

2

0

7

7

 

,

 

by the following vote:

Councilmembers

 

Yeas

 

N

ays

 Not Present

 

Recused

Joe

 La Cav

a 

Jennifer Campbell    

St

ep

he

n W

hi

tb

ur

n 

 

 

Mon

ica M

ontg

om

ery

 Stepp

e 

 

l 

0 

U

Mar

ni vo

n Wi

lpert

 

Ø 

 

l 

Chris Cate 

Raul A. Campillo 

Viv

ia

n M

or

en

o 

 

 

 

Sean Elo-Rivera 

Date o

f final pas

sage

 

DEC

 0 9

20

22

(Please

 not

e: W

hen 

a res

oluti

on is 

appr

oved 

by t

he Ma

yor, 

the 

date 

of f

inal pass

age i

s th

e

date

 the 

appr

oved

 reso

lutio

n wa

s ret

urne

d to t

he O

ffice 

of th

e City

 Clerk.

)

AUT

HEN

TIC

ATE

D B

Y:

TODD GLORIA

Mayor

 of T

he City

 of

 San 

Diego,

 Cal

ifornia.

(Seal)

ELIZABETH S. MALAND

City Clerk of

 The C

ity of S

an Diego

, Californ

ia.

· A

By 92 /22,2.- L.eputy

Office o

f the 

City C

lerk, San

 Diego

, Ca

lifornia

Reso

lution 

Numbe

r R- 

314

517


