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(R-2023-228)

RESOLUTION NUMBER R-

 314539

DA

TE O

F F

INA

L P

AS

SA

GE

 

DEC

 1 

6 

2022

A RES

OLU

TIO

N OF T

HE CO

UNC

IL O

F TH

E C

ITY

 OF

SAN

 DI

EGO

 AP

PRO

VIN

G THE

 SET

TLE

MEN

T AG

REE

MEN

T

BET

WEE

N HU

GH W

AR

D, E

T AL.

 AN

D THE

 CIT

Y OF 

SAN

DIEGO.

WHE

REA

S, on

 Janu

ary 1

3,20

21, P

laint

iffs H

ugh

 Ward

, R

osem

ary

 Ward

, Pa

trick

 Ward

,

Bria

n Wa

rd, a

nd C

iaran 

Ward

 ("P

lainti

ffs")

, fil

ed su

it ag

ainst 

the C

ity o

f Sa

n D

iego 

alleg

ing

 real

and 

pers

ona

l pro

pert

y da

mag

e ari

sing 

from

 a fa

iled wa

ter s

uppl

y lin

e own

ed an

d op

erate

d b

y the

City

 that

 occ

urred

 on J

anua

ry 19

, 201

9. 

The 

suit i

s entit

led

 

Hugh

 

Ward et a!

. v. Cit

y of San

Dieg

o, Sa

n Di

ego S

uper

ior C

ourt

 Case 

No. 3

7-20

21-00

00132

3-CU-El-

CT

L; an

d

WHE

REA

S, in c

losed 

sessio

n on 

Novem

ber 1

, 202

2, th

e City

 Cou

ncil, b

y th

e follo

wing

votes

: Yea

s, Di

strict

s 2,3

,4,5

,6,.a

nd 9

; Nay

s, non

e; Ab

sent,

 1,7,

8, ap

prov

edthe

 settle

men

t of

Plain

tiffs' 

claim

s for 

an am

ount 

cons

istent 

with 

the am

oun

ts se

t fo

rth b

elow a

nd p

ursuan

t to su

ch

othe

r term

s mo

re fu

lly s

et fo

rth in

 a se

ttlem

ent a

gree

ment

;

WHE

REA

S, th

e Off

ice o

f the 

City

 Atto

rney

 has d

rafte

d th

is re

solut

ion b

ased

 on

infor

mati

on pr

ovide

d by

 City

 staff

 inclu

ding

 infor

mati

on pr

ovide

d by

 affe

cted

 thir

d par

ties

 and

veri

fied b

y Cit

y sta

ff, wi

th th

e und

ersta

ndin

g th

at th

is in

form

ation 

is com

plet

e, tr

ue,

 and

acc

urat

e; N

OW

, T

HE

RE

FO

RE

,

BE IT RES

OLV

ED,

 by t

he C

ity Co

uncil

 of th

e City 

of S

an Di

ego,

 that

 the

 Counc

il:

1. 

Autho

rizes t

he M

ayor o

r his 

des

ignee

 to p

ay the

 sum of

 $550

,000

 from W

ater

Fund 

No. 

7000

11, in

 settl

emen

t of 

each 

and 

every 

cla

im for

 dam

ages, 

intere

st, co

sts, a

nd fe

es of

any ty

pe, in

cludin

g atto

rney f

ees, a

gains

t City o

f San 

Dieg

o, its 

agents

 and em

ploye

es, ar

ising

fro

m the

 Li

tig

atio

n.
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2. Authorizes the Ch

ief Financial Officer t

o expend an amoun

t not 

to exceed

$550,000 f

rom Water Fund

 No. 70001

1, for purpos

e of settling

 the Litigat

ion.

APPROVED:

 MARA W. ELLIOTT,

 City Attorney

By W Benjamin P. Svz

Benj

amin

 P. Sy

z

Deputy City Attorney

BPS:

November 7,2022

Or.D

ept:

 Ci

ty A

ttor

ney

CC No. "INS

ERT Comptrolle

r's Certificat

e #"

Doc. No. 3124137

[certify that the foregoing

 Resolution was passed

 by the Council 

of the

 City of

 

San Diego, at th

is

mee

ting

 of

 

DEC-1 2022

ELIZABETH S. MALAND

City Clerk

Approved:

 

 2C (11_

(date)

By 

l

l

1 tt 

l

 /

1

*

ty City C

lerkj

Í

-Ú

 h

Ezí TODD (NJA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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The

 Cit

y of

 San

 Di

ego

COM

PTRO

LLER

·S CE

RTIF

ICAT

E

CERTIFICATE OF UNALLOTTED BALANCE

 3000015265

ORGINATIG DEPT.

200

1 HER

EBY 

CER

TIFY

 that

 the m

oney 

requ

ired f

or the 

allotm

ent

 of fun

ds fo

r the 

purpo

se se

t forth 

in th

e fore

going

 resol

ution

 is a

vaila

ble 

in

the Tre

asury, 

or is a

nticipa

ted to 

come 

into the 

Treas

ury, and

 is o

therwis

e una

llotte

d.

Amount:

 Fund.

Purpose:

Date:

 

By

COM

PTRO

LLER

SDE

PARTM

ENT

AC

CO

UN

T

IG D

ATA

Doc.

Business

Item

 Fund

 

Funded Program

 Internal Order

 Functional Area

 

GL Account

 

Area

 Cost Center

 WBS 

Original Amount

TO

TAL

 AM

OU

NT

FUND OVERRIDE 

CERT

IFICAT

ION OF 

UNENC

UMBERE

D BA

LANCE

I HER

EBY CERT

IFY that the

 indeb

tednes

s and o

bligatio

n to be

 incurr

ed by the

 contra

ct or agr

eemen

t auth

orized

 by the

 hereto

 attach

ed

resolu

tion, c

an be

 incurr

ed withou

t the 

violati

on of

 any of

 the pr

ovision

s of

 the Ch

arter

 of the

 City

 of Sa

n Dieg

o; and

 I do

 hereb

y furth

er certi

fy, in

conform

ity with

 the req

uireme

nts of t

he Cha

rter of t

he City 

of San

 Diego, t

hat su

fficient

 moneys

 have b

een appr

opriat

ed for t

he purpo

se of s

aid

contra

ct, tha

t suffic

ient mo

neys to

 meet 

the ob

ligatio

ns of s

aid co

ntract a

re act

uatly 

in the 

Treasur

y, or a

re antic

ipated to

 come

 into t

he Tr

easur

y,

to the 

credit 

of the 

appro

priatio

n from whic

h the 

same 

are to 

be dra

wn, a

nd tha

t the 

said 

mone

y no

w actu

ally in 

the Tr

easu

r'y, t

ogeth

er w

ith the

mone

ys an

ticipa

ted to

 come

 into th

e Trea

sury,

 to the

 cred

it of s

aid a

pprop

riation

, are

 other

wise

 unen

cumbe

red.

Not to Exceed:

 

$550,000.00

Vendor. 

Hugh Ward

Purpose:

Settlem

ent of Hu

gh Ward

, et al. v 

City of S

an Diego

, San D

iego Supe

rior Cour

t Case

 No.

 37-2021-00

001323-

CU-El-CTL

, Claim

 No.

 21

444

' U Ca /

Date:

 

November 15,2022

 

By

 

Je

ssi

c

a

 Tr

n 

y

0

OLL

ER

 DE

PART

MEN

T

ACCOUTG DATA

Doc.

 Business

Item 

Fund

 

Fund

ed Pro

gram

 Inter

nal O

rder

 Functional Area

 G/LAccount

 Area Cost Center

 WBS

 

Original Amount

1 

700

01

 

OTHR-00000000.WU

 512007 2000

 2000211!01

 

$550,000.00

TOTAL AMOUNT 

$55

0,0

00.00

CC

·36

1 (R

EV

 7

9)

 

FUND OVERRIDE 

3000015265



D

E

 

1

 

3

2

0

2

2

 

,

 

by the following vote:

Passed by the Council of The City of San Diego on

Councilmembers

 

Ye

as 

Nays

 

Not Present 

Recused

Joe LaCava

Jennifer Campbell  l  

Stephen Whitburn

Monica Montgomery Steppe  

 

1

- 

n

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

El

Date of final passage

 

D

E

C

 

1

 

6

 

2

0

2

2

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of

 

the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

L

(Seãl)

 

City Clerk 

 

The City of

 

San Diego, California.

VA.

, Deputy

Office of the City Clerk, San Diego, California

3

1

4

5

3

9

Resolution Number R-


