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(O-2023-97)

COR

. C

OPY

ORDINANCE NUMBER O-

 ÝIu £

 

(NEW SERIES)

JAN 3 0 2023

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING FINANCING THROUGH THE

DRINKING WATER STATE REVOLVING FUND

AND TAKING RELATED ACTIONS IN

 CONNECTION

WITH THE LAKESIDE VALVE STATION REPLACEMENT.

WHEREAS, th

e City of San

 Diego 

(City) de

sires 

to uti

lize th

e Drinkin

g Water S

tate

Revolving

 Fund (DWSRF) fin

ancin

g pr

ogram

 to ñna

nce

 the c

ost of

 the 

Lakes

ide

 Valve

Statio

n Replacem

ent (P

rojec

t) bec

ause

 it will resu

lt in lower bor

rowing co

sts co

mpare

d to

oth

er a

vai

lable fi

nan

cing

 op

tion

s; an

d

WHEREAS, on

 March 20,

2017

, by 

San

 Diego

 Reso

lutio

n No. R-

3109

91, 

the 

San Diego

City C

ounci

l (City Council

) author

ized

 the M

ayor 

or re

pres

enta

tive

 to sig

n an

d s

ubmit

applicatio

ns for

 loans 

and o

ther 

financi

al assi

stance

 from

 the 

State W

ater

 Res

ources C

ontro

l

Board

 for w

ater 

proj

ects

; and

WH

REAS, the

 City still inte

nds to

 finan

ce the 

const

ructio

n oft

he Pr

oject 

with P

roject

Fund

s; a

nd

WHEREAS, th

e St

ate W

ater R

esource

s Control B

oard

 may f

und the

 Pro

ject F

unds

 with

proc

eeds 

from

 the s

ale of

 obligati

ons, t

he in

terest

 upon

 which

 is ex

cluded

 from

 gross

 inco

me for

fed

eral in

com

e ta

x purpo

ses

 (O

blig

ati

ons

); a

nd

WHEREAS, pr

ior t

o ei

ther 

the i

ssuan

ce of

 the O

bliga

tion

s or

 the 

appr

ova

l by

 the S

tate

Water 

Resources

 Contro

l Bo

ard of the 

Proje

ct F

unds,

 the 

City d

esir

es to inc

ur ce

rtain cap

ital

expe

nditure

s (E

xpen

ditu

res) with res

pect 

to the 

Proj

ect f

rom av

ailab

le m

oney

s of

 the C

ity; 

and
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WHEREAS, 

the

 C

ity 

has

 de

ter

mined

 th

at t

hos

e m

one

ys

 to 

be

 ad

va

nce

d on

 and

 a

fter

 the

da

te 

he

reo

f to pa

y th

e E

xp

en

ditu

res

 ar

e a

vai

lab

le

 on

ly 

for

 a

 tem

po

rar

y pe

rio

d, 

and

 it

 is 

nec

ess

ary

to r

eim

burs

e the

 City fo

r th

e Ex

pen

ditu

res

 fro

m the

 p

roce

ed

s o

f the

 Oblig

atio

ns; 

an

d

W

HEREA

S, u

nd

er 

Sa

n D

ieg

o C

ha

rte

r s

ect

ion

 9

9, 

no

 co

nt

rac

t, a

gr

eem

en

t o

r o

bliga

ti

on

wher

e th

e C

ity

 inc

urs

 de

bt 

ext

end

ing

 fo

r a

 pe

riod

 of

 more 

tha

n 

fiv

e y

ear

s m

ay

 be

 auth

ori

zed

exc

ept

 by

 or

din

an

ce 

ado

pte

d by

 a tw

o-th

ird

s m

ajo

rity

 vo

te 

of th

e C

ity

 Co

unc

il; a

nd

WHEREAS, 

the

 Offi

ce 

oft

he 

City 

Atto

rn

ey

 has

 dr

aft

ed

 th

is o

rd

inan

ce

 bas

ed o

n th

e

infor

matio

n pr

ov

ide

d b

y C

ity

 st

aff

, w

ith 

the 

und

ers

tan

ding

 tha

t th

is 

inf

orm

atio

n i

s c

om

ple

te, 

true

,

and

 acc

urate

; NOW THEREFORE,

BE IT

 ORDAIN

ED

, by

 th

e C

oun

cil o

f the

 City o

f San

 D

ieg

o, a

s f

ollow

s:

S

e

c

ti

o

n

 1

.

 

Th

at 

the

 May

or

 or 

des

ign

ee (

Au

tho

rize

d Repr

ese

nta

tiv

es) a

re

 her

eb

y

auth

ori

zed

 to

 si

gn 

and

 file,

 fo

r an

d o

n be

half of

the

 City

, a

 Fina

nci

al A

ssi

sta

nce

 App

lic

ati

on

 fo

r a

fin

anc

ing

 ag

ree

ment

 fro

m the

 St

ate 

W

ate

r R

eso

urc

es 

Con

tro

l B

oa

rd 

for

 the 

pla

nn

ing

, d

esi

gn, 

and

co

nst

ruc

tio

n of

the

 Pr

oje

ct. 

Th

e A

ut

hor

ize

d R

ep

res

ent

ati

ves

 a

re 

de

sig

nat

ed 

to 

pro

vi

de 

the

ass

ura

nce

s, c

ert

ifi

cat

ion

s, a

nd c

om

mitm

ent

s r

equi

red

 fo

r th

e fi

nan

ci

al a

ssi

stan

ce 

app

lica

tio

n,

inc

lud

ing

 ex

ecuti

ng a fin

anc

ial a

ssi

sta

nc

e ag

re

em

ent

 fr

om th

e S

tate

 W

ater

 R

eso

ur

ce

s C

ont

rol

Boar

d in

 a pr

inc

ipa

l a

moun

t th

at

 is 

cur

ren

tly ex

pe

cte

d no

t to

 ex

cee

d $55 m

illion

, an

d an

y

am

en

dm

en

ts o

r c

ha

nge

s th

ere

to ne

ces

sar

y to

 fu

lfil

l th

e p

urp

ose

 of

 the

 Pr

oje

t an

d th

e f

inan

cin

g

the

reo

f. T

he 

Auth

oriz

ed

 Rep

rese

nta

tiv

es 

are d

esig

na

ted to

 re

pre

sen

t t

he 

City 

in ca

rry

ing o

ut t

he

City

's r

esp

ons

ibil

itie

s u

nd

er t

he 

fin

anc

ing 

agr

eem

en

t i

nclu

ding c

ert

ify

ing d

isburs

em

ent 

re

qu

ests

on be

half of

 th

e C

ity 

and

 co

mp

lian

ce 

with 

app

lic

able s

tate

 an

d fe

de

ral l

aws.
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S

e

c

ti

o

n

 2

.

 

Th

at 

the

 C

ity

 h

ere

by

 d

ed

ica

tes

 an

d p

led

ges

 th

e n

et

 sy

ste

m

 re

v

enu

es

(N

et

 Sy

ste

m

 R

ev

en

ue

s) o

fth

e W

ate

r U

til

ity

 Fun

d 

(70

00

11

) f

or

 re

pa

y

men

t o

fth

e 

DW

SR

F

fin

an

ci

ng

 fo

r t

he

 P

roj

ec

t, 

an

d th

is 

pled

ge

d so

ur

ce

 o

f re

ve

nue

 sh

all 

re

m

ai

n in

 ef

fe

ct

th

ro

ug

ho

ut 

th

e te

rm

 o

f su

ch

 fin

an

ci

ng

 u

nles

s m

od

ifi

ca

tio

n or

 ch

an

ge

 o

f su

ch

 p

led

ge

 is

ap

pr

ov

ed

 in

 w

rit

in

g by

 th

e S

tat

e W

at

er

 Re

sour

ce

s C

on

tro

l B

oa

rd

. S

o l

ong

 as

 th

e fi

nan

cin

g

ag

re

em

en

ts 

ar

e 

out

st

an

ding

, t

he

 C

ity

's 

ple

dg

e 

he

reu

nd

er 

sh

all c

on

sti

tu

te a

 l

ie

n in

 f

av

or 

of

th

e S

tat

e W

ate

r R

eso

ur

ce

s C

on

tro

l B

oa

rd

 o

n th

e 

fo

re

go

in

g N

et 

Sy

st

em

 R

ev

en

ue

s w

ith

ou

t

an

y f

ur

th

er 

ac

tio

n n

ec

es

sa

ry

, a

nd

 s

o lon

g a

s t

he

 fin

an

cin

g ag

re

em

ent

s 

are

 o

uts

ta

nd

in

g, t

he

C

ity

 c

om

m

its

 to

 m

ain

tai

ni

ng

 th

e N

et 

Sy

ste

m

 R

ev

en

ue

s a

t lev

els 

su

ffc

ie

nt

 to

 m

eet

 its

ob

lig

ati

on

s u

nd

er

 th

e 

fin

an

cin

g a

gr

ee

m

en

ts

.

Section 3.

 

Th

at

 th

e C

hief

 F

ina

nc

ia

l O

ffi

cer

 is

 auth

or

ize

d to

 cr

ea

te 

a ne

w fu

nd

(s

),

in

clu

din

g th

e L

ak

es

id

e V

alv

e S

ta

tio

n R

ep

lac

em

en

t S

RF F

un

d, t

o re

ce

iv

e an

d ho

ld

 th

e P

roj

ect

Fun

ds

, c

on

tin

ge

nt

 up

on

 th

e e

xe

cut

io

n o

f a fin

an

cia

l a

ss

is

tan

ce

 a

gr

eem

en

t.

S

e

c

ti

o

n

 4

. 

Tha

t t

he

 C

hi

ef

 Fin

an

cia

l 

O

ffi

ce

r is

 a

uth

orize

d to a

pp

ro

pri

ate

 an

d 

ex

pen

d

fro

m

 th

e 

W

at

er 

Uti

ity

 F

un

d (7

00

01

0) 

up

 to

 th

e to

tal a

moun

t o

f P

roj

ect

 F

un

ds

 r

ece

iv

ed

 p

ur

su

an

t

to th

e f

in

an

cia

l a

ssi

sta

nc

e a

gr

ee

men

t f

or 

the

 p

ur

po

se 

of fu

nd

in

g th

e P

roj

ec

t.

S

e

c

ti

o

n

 5

.

 

Tha

t t

he

 C

ity h

ere

by st

at

es

 its

 int

ent

io

n an

d r

eas

on

ab

ly ex

pe

cts

 to

re

im

bur

se

 E

xp

en

ditu

re

s p

ai

d p

rio

r to

 th

e i

ssu

an

ce

 of

 th

e O

blig

ati

on

s 

or

 th

 a

ppr

ov

a

l by

 the

 S

ta

te

W

at

er

 R

es

our

ce

s C

on

tr

ol B

oa

rd

 of

th

e 

P

ro

je

ct

 Fun

ds

.

Section 6.

 

Th

at t

he

 C

ity

 ex

pe

cts

 to

 re

im

bur

se 

its

elf fo

r 

elig

ible

 Ex

pe

nd

itu

re

s f

ro

m

Pr

oje

ct 

Fun

ds

, th

e pr

in

cip

al a

m

oun

t o

f w

hic

h is

 re

aso

na

bly

 e

xp

ect

ed no

t 

to 

ex

ce

ed

$55 m

ill

io

n. 

Th

e C

ity

's 

DW

SR

F fi

na

nc

ing

 a

gr

eem

ent

 w

ill n

ot 

ex

ce

ed t

his 

am

oun

t w

ith

out

ap

pr

ov

al b

y t

he

 S

tat

e W

ate

r R

es

ourc

es 

Con

tro

l B

oar

d.
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Sec

tio

n 7

.

 

That the 

City inten

ds to util

ize all or a portion of Proj

ect Funds p

rovided

by the S

tate Water Resources C

ontro

l Board, i

ncluding from any Obliga

tion proce

eds, w

ithin

ninety (90) days o

f receipt b

y the City, to repay a

ll or a

 portion of any legal

ly permissib

le bridge

financi

ng, such

 as pro

ceeds fr

om the W

ater Utility's

 Commercia

l Paper

 Progr

am, the in

terest

 of

which is excluded

 from gross i

ncome for fed

eral incom

e tax purposes

 (collect

ively,

 City Bridge

Financin

g), and

 will not use

 any such Obligation proc

eeds to

 pay deb

t servi

ce on

 the C

ity Brid

ge

Financing more than ninety (90) days after rec

eipt by City.

Section 8. 

That th

is Ordinan

ce is being 

adopted 

no later

 than sixty (60) day

s after

the dat

e on which the C

ity will exp

end moneys f

or the c

onstruc

tion portio

n of the Pr

oject

costs t

o be r

eimbursed with Project

 Funds.

Section 9. 

That

 each

 City expen

ditur

e will be o

f a

 type

 prop

erly char

geable to 

a

capital account un

der g

enera

l federa

l incom

e tax principles.

Section

 10. 

That a

part fr

om Resolution No. R-311748 a

dopted

 by the City C

ounc

il on

May 22, 20

18, to t

he bes

t ofour kno

wledge, t

he City is n

ot aware of

the previ

ous adopti

on of

official inten

ts by th

e City that h

ave bee

n made as 

a matter o

f course 

for th

e purpo

se of

reimbursing expe

nditur

es and for w

hich tax-ex

empt obligatio

ns have

 not

 been issue

d.

Section 11.

 

That t

his Ordinance i

s adopt

ed as t

he official intent

 of the C

ity in order

 to

comply with Treasury Regulation s

ection 1

.150-2 an

d any other

 regulation

s ofth

e Internal

Revenue Serv

ice relating to the qualificatio

n for reim

bursement of Project

 costs.

Section 12.

 

That 

all the 

recita

ls in this 

ordin

ance 

are tru

e and 

corre

ct and the 

City so

finds, determines and represents.

Section 13.

 

That a f

ull readin

g of this

 Ordinanc

e is disp

ensed

 with prio

r to its

 passag

e,

a written o

r printe

d copy havin

g been

 made ava

ilable to the City Counci

l and the public p

rior to

the da

y of its pas

sage.
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Section 14.

 

Th

at th

is O

rdin

anc

e sh

all t

ake

 eff

ect 

and

 be 

in fo

rce

 on th

e thir

tieth

 day

fro

m an

d af

ter 

its f

ina

l pa

ssag

e.

APPR

OVED

: M

ARA W

. ELLIOTT

, City

 Atto

rne

y

By 

/

/ B

ret

 A

. B

ar

to

lot

ta

Br

et A

. B

arto

lott

a

Deputy 

City 

Attor

ney

BAB

:jd

f:jv

g:cm

12/13/20

22

01/19/2023 COR. COPY

Or.D

ept: D

ebt

 Mgm

t.

D

oc

. N

o

. 3

14

76

653

I he

reby

 cer

tify

 tha

t th

e for

ego

ing

 Ordin

anc

e

 

sse

d by

 the

 Counc

il of

the C

ity 

of

Sa

n D

ieg

o, 

at 

th

is 

mee

tin

g 

of

 

JAN 2 4wlff

DIANA J.S. 

UENTES

C

ity

 C

ler

k 

/

By

puty City Clerk

A

pp

ro

ve

d:

1

3

0

2

(date)

Vetoed:

, 

M

ay

o

r

(

d

a

te

)

 

TODD GLORIA, M

ayor

P

a

g

e

 5

 o

f

 5



Passed by the Council of The City of San Diego on

 

JAN 2 4 2023 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell 

Stephen Whitburn

Monica Montgomery Steppe ø  u 

Marni von Wilpert 0   

Kent Lee 0   

Raul A. Campillo   l U

Vivian Moreno 0  U 

Sean Elo-Rivera 

Date of final passage

 JAN 3 0 2023

AUTHENTCATED. BY:

TODD GLORIA

Mayor of The City of San Diego, California.

r

, DIANAJ. S. FUENTES

(se)

 

City Clerk

-he City of San D

iego, California.

l/IA.

 

By V   ,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

JAN 0 9 2023 ,

 

and on

 JAN 8 0 2023

1 FURTHER CERTIFY that said ordinance was read in ful

l prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

 

DIANA

 J. S. FUENTES

City ClerFf The City of San Diego, California.

Ý

(eal) .

..

, Deputy

Office ofthe City Clerk, San Diego, Californa

  /, r, ...1

G U, f

Ordinance Number 0-


