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ORDINANCE NUMBER 0-

 

2

1

6

3

2

 

ŒIE SERIES)

DATE OF FINAL PASSAGE APR 24 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THAT CERTAIN SIXTH

AMENDMENT TO LEASE BETWEEN I&G 525 B STREET,

LLC, A DELAWARE LIMITED LIABILITY COMPANY, AND

THE CITY OF SAN DIEGO.

WHEREAS, on July 

9, 20

13, the 

Council

 of the C

ity of San

 Diego (

Counci

l) ado

pted

Ordinanc

e O-20

273 appr

oving that ce

rtain O

ffice 

Lease (O

riginal Lea

se) for o

ffice spac

e at

525 B Street, San D

iego, Cali

fornia 

(Proper

ty), betw

een H

ines 

525 B Stree

t LP (Hines

) and

 the

City of San Diego (C

ity), on file

 with the O

ffice of

the City Cler

k as Docum

ent No.

 OO-20

273;

on December 9

, 2013, the

 Council a

dopted 

Ordinanc

e O-2

0324 appro

ving that ce

rtain First

Amendment to the Original Le

ase (F

irst Amendment), on

 file with the O

ffice of

the City Clerk

 as

Docum

ent N

o. OO-20324; on Ju

ne 2

, 2015, the 

Counc

il adop

ted O

rdinan

ce O-2

0492 app

rov

ing

that ce

rtain Secon

d Amendment to th

e Original Le

ase, as amended

 by the First A

mendment

(Second

 Amendment), on file w

ith the Office 

of the 

City Clerk as 

Docum

ent No.

 OO-20492; on

November 17, 2016, the Council a

dopted

 Ordina

nce O-

20754 appro

ving that c

ertain Third

Amendment to the Original Le

ase, as am

ended

 by the First Amendment à

nd Seco

nd Amendment

(Third Amendment), on file with the Office of the City Clerk as Document No. 

OO-20754; 

on

Novem

ber 10,2020, the 

Counc

il ado

pted 

Ordin

ance O

-21257 ap

provi

ng that 

certain Fou

rth

Amendm

ent to 

the O

rigina

l Lease

, as am

ended

 by the F

irst A

mendm

ent, S

econd 

Amendm

ent,

and Third Amendment (F

ourth Amendment)

, on file with the Office of

 the City C

lerk as

Docum

ent N

o. O

O-21257; and

 on July 1

5, 2022, the Counc

il adop

ted O

rdinance

 O-2

1502

approv

ing that ce

rtain Fi

fth Amendment to 

the Origin

al Leas

e, as a

mended

 by the F

irst

Amendm

ent, Seco

nd Amendm

ent

, Third Amendm

ent a

nd Fou

rth Amendm

ent (F

ifth
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Amendment), on file w

ith the Office oft

he City Clerk as Document No

.

 OO-21502 (here

inafter,

the Original Le

ase, as amended by, collect

ively

, the First Amendment, Second A

mendment

, Third

Amendment Fou

rth Amendment, and Fifth Amendment is ref

erred to as the

 "Lease

")

;

 and

WHEREAS, Hines sold

 the Property

 to I&

G 525 B Street, Inc., a Delaware corp

oration,

which subsequ

ently became I&G 525 B Street

, LLC, a Delaware lim

ited liabil

ity company

(1 & G), the curren

t owner ofthe P

roperty and

 "Landlord"

 under the

 Lease; and

WHEREAS, 1&G and the City have a

greed to am

end the 

Lease a s

ixth time (Sixth

Amendment) to, among other thi

ngs, all as m

ore speci

fically

 set forth

 in the S

ixth Amendment:

1. 

Provide

 for the 

City to lease

 an additi

onal ap

proximately 5,827 squa

re feet 

of

offic

e sp

ace 

(Addit

iona

l Sp

ace

); and

2. Extend t

he Lease

 term to prov

ide for

 the City's lease

 of the Additional

 Spac

e for

64 months 

after the

 date on

 which the lan

dlord de

livers p

ossessio

n ofth

e Additional

 Space

 to

City with the agr

eed upon

 tenant i

mprovem

ents su

bstanti

ally completed; 

and

3. 

Provide 

certain rent aba

tement to the

 City relating

 to the A

dditional 

Space for

months 2 throug

h 6 ofth

e extend

ed Leas

e term for th

e Additional 

Space; and

WHEREAS, San Diego Charter s

ection 99 (Sect

ion 99) gener

ally provid

es that n

o

contract, agreem

ent, or obliga

tion creat

ing City indebte

dness and

 extendin

g for a pe

riod of more

than fiv

e years

 may be auth

orized 

except

 by an ordinan

ce adop

ted by a

 two-thirds

 majority

 ofthe

Council; and

WHEREAS, the pro

posed Sixth Amendment is subj

ect to t

he ordin

ance req

uirement in

Section

 99 beca

use it i

nvolve

s the City's ex

pendi

ture of

 fund

s toward a

 contrac

tual obl

igati

on

exceeding five years; and
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WHEREAS, the 

Office ofthe 

City Attorne

y has dr

afted this O

rdinanc

e base

d on the

information prov

ided by C

ity staff (inclu

ding information

 provid

ed by affec

ted thir

d partie

s and

verified

 by City staff, with the un

derstan

ding that th

is inform

ation is 

complet

e, true, and accu

rate;

NOW, THEREFORE,

BE IT ORDAINED, by the Council 

of the City of San D

iego, as

 follows:

Sect

ion 1. The C

ounc

il ap

prov

es th

e Six

th Amendm

ent, 

inclu

ding all 

attac

hment

s an

d

exhibits

 to the 

Sixth

 Amendm

ent.

Secti

on 2

. The

 Mayor 

or des

ignee

 is au

thoriz

ed an

d direc

ted, on beha

lf of

the City

, to sig

n

and en

ter into

 the S

ixth A

mendment, inclu

ding all at

tachm

ents and

 exhibits to the S

ixth

Amendm

ent re

quirin

g the C

ity's s

ignat

ure

, and take 

all othe

r acti

ons rea

sona

bly nece

ssary or

desira

ble to

 perfo

rm the C

ity's 

obliga

tions u

nder 

the Sixth Amendm

ent.

 A cop

y of the Sixth

Amendm

ent, when fu

lly signe

d, sha

ll be 

placed

 on f

ile with

 the City

 Cler

k as D

ocum

ent

o

. 

0

-

2

1

6

3

2

Secti

on 3

. The

 Chief Finan

cial O

fficer 

is au

thorize

d to e

xpend 

an am

oun

t no

t to ex

ceed

$1,139,469.85 in base 

rent, and 

an esti

mated $

63,398.00 in oper

ating expen

ses ove

r the t

erm of

the S

ixth Amendm

ent, fro

m Genera

l Fun

d #10000

0, Co

st C

enter 

#9912001112. Fu

nding 

for b

ase

rent a

nd op

eratin

g expen

ses u

nder 

the Sixth Amendm

ent in f

iscal 

year 2

024 and f

uture f

iscal

year

s is c

ontin

gent 

upon

 the C

ounci

l's a

nnua

l app

ropria

tion of fund

s for

 these

 expe

nses

 for ea

ch

appli

cable

 fisca

l yea

r and 

the C

hief

 Financ

ial O

fficer f

urnis

hing one 

or more 

certific

ates

certif

ying that f

unds 

necess

ary f

or thes

e exp

endit

ures

, are, or will b

e

, on deposi

t with the City

Treasurer.

Sectio

n 4. A full 

readin

g ofth

is Ordin

ance i

s disp

ensed

 with prior

 to pass

age

,

 a written

copy

 hav

ing been

 made a

vaila

ble to the C

ounc

il an

d the

 publ

ic pr

ior t

o the

 day

 ofit

s pas

sag

e.
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Section

 5. This O

rdinance

 shall

 take ef

fect and be

 in for

ce on

 the thirti

eth

 day foll

owing

its fin

al pa

ssage

.

APPROVED: MARA W

. ELL

IOTT

, City A

ttorn

ey

A A

By

Ó71)1) ·

..,- VI l ·

Delmar G. Williams

Deputy City Attorney

DGW:nf

March 6,2023

Or.Dept: DREAM

Doc. No. 3241106

I here

by ce

rtify that 

the fo

regoi

ng Or

ŸM

assed

 by t

he Co

uncil

 of the City of

San Diego, at this

 meeting of

DIANA J.S. FUENTES

City Clerk

By  /

Deputy City Clerk

A

pp

ro

ve

d:

 

4

4

/

(date)

 

TODD GLORA

,

 Mayor

Vetoed:

(date)

 

TODD G

LORIA, M

ayor
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Passed by the Council of The City of San Diego on

 

APR 1 1 2023 ,

 

by the following vote:

Councilmembers Yeas

 

Na

ys

 ·Not Present

 

Recused

Joe LaCava

Jennifer Campbell    

Stephen Whitburn   U 

Monica Montgomery Steppe 1 l  

Marni von Wilpert 1

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

E]

LI

N
l

Date of final passage

 APR 2 4 2023

AUTH ENTICATÈD BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(S

e

a

l)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By .4 é tk - , Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage

,

 to wit, on

MAR 2 1 2023 ,

 and on

 

A

PR 24

 2023

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(S

ea

l)

DIANA J.S. FUENTES

City Clerk of The City of San Diego, California.

X

y

 

/

/

2

 

7

2

*

7

»

 

. 

D

e

p

u

t

y

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 21632


