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(O-2023-130)

ORDINANCE NUMBER 0-

 

21640

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

M

A

Y

 

0

1 

2

02

3

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE REAL PROPERTY

PURCHASE AND SALE AGREEMENT AND THE

REIMBURS

EMENT AND PARK DEV

ELOPMENT

AGREEMENT FOR THE NORTH CENTRAL SQUAR

E PARK

SITE IN THE DOWNTOWN COMMUNITY PLANNING

AREA, AUTHORIZING THE EXPENDITURE OF FUNDS FOR

CERTAIN PARK ACQUISITION AND DEVELOPMENT

COSTS, AND APPROVING RELATED ACTIONS.

WHEREAS, Bosa Californ

ia LLC, a California 

limited liability com

pany (Bosa), owns

certain real property in th

e Downtown Community

 Planning Area bordere

d by B Street on the

north, C Street on the south, E

ighth Avenue on the west

, and Ninth Avenue on the eas

t; and

WHEREAS, Bosa intends to co

nstruct a private develop

ment project on the

 northerly

half of this downtow

n property (

Private Devel

opment Site

) and a public

 park on th

e southerly

half ofthis down

town proper

ty (Park Site); 

and

WHEREAS, the public park to be

 constructed on the 

Park Site is desig

nated as Park

Project No. P-8 in the Do

wntown Publ

ic Facilities F

inancing Pla

n and is k

nown as the 

North

Ce

ntra

l Sq

uar

e Pa

rk (

Par

k); 

and

WHEREAS, the City of

 San Diego 

(City) and Bo

sa have ne

gotiated cer

tain proposed

agreements 

related to the P

ark Site, inc

luding a prop

osed Real P

roperty Pu

rchase and

 Sale

Agreement (Purchase

 Agreement) and a propos

ed Reimbursement

 and Park Development

Agre

eme

nt (R

eimb

ursem

ent A

gree

men

t); a

nd

WHEREAS, co

pies of the Purcha

se Agreement 

and the Reim

bursement A

greement ar

e

attached to the staffrepor

t accompanying this

 Ordinance, and the Reim

bursement Agreement

 is

included as Exh

ibit C to the Purchase

 Agreement;

 and
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WHEREAS, the Reimbursemen

t Agreement envisi

ons that

 the City's Parks 

and

Recreation Board (Park Board) will consider approval of a General Development Plan (GDP) for

development of the Park; and

WHEREAS, if the Park Board approves the GDP for the Park, the Reimbursement

Agreement requires Bosa to design and construct the Park based on plans and specifications to

be prepared by Bosa in accordance with the GDP and approved by the City's Development

Services

 Depar

tment; a

nd

WHEREAS, the Reimbursement

 Agreement requires th

e City to reimbu

rse Bosa, using

development 

impact fees (D

IF) on deferred 

fee project 

payments de

posited in Fund 

400122, for

eligible Park

 design and con

struction costs

 up to a tota

l of $8,99

6,800 plus ac

crued intere

st; and

WHEREAS, the Reimburseme

nt Agreement will 

remain in effect until th

e City makes

the final reim

bursement pay

ment to Bo

sa, or one

 year after a

 specified

 warranty bond

 terminate

s,

whichever is l

ater, but not to 

exceed 15 years

; and

WHEREAS, the Purchase A

greement envisions that

, if certain specified c

onditions are

met (inclu

ding the 

City's ap

proval o

f its physi

cal inspect

ion of th

e completed

 Park), the

 City w

ill

acquire th

e Park Site

 from Bosa for t

he purchas

e price of $13,827,0

00; and

WHEREAS, ifthe c

losing occurs

 under the P

urchase Agre

ement, the Cit

y will acq

uire

fee title ownership o

f the Park Site by 

a recorded gran

t deed; and

WHEREAS, 

the form of grant deed (

Exhibit 2 to

 the Purchase A

greement) in

cludes a

restrictive covenant for th

e benefit of the Private Develop

ment Site, by which th

e City will agree

not to constru

ct or maintai

n any above-gro

und roofed

 building

 or covered

 structure ov

er, upon,

or across the 

northerly 20 f

eet of the P

ark Site; and
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WHEREAS, the Purchase Agreement states that the City's payment of the purchase price

for the Park Site will not be in the form of cash, but instead in the form of DIF credits in the total

amount of $13,827,000 (DIF Credits)

, available after the closing

 of the sale transactio

n, allowing

Bosa or its affiliated entities to apply the DIF Credits against DIF imposed by the City on

specified fut

ure developm

ent projects

; and

WHEREAS, the availability of the DIF Credits is conditioned on and subject to the City

Council's sepa

rate adoptio

n of a "DIF Credi

t Ordinance," 

or an "Alternat

ive Ordinance

" deeme

d

acceptable to

 Bosa, as de

fined and de

scribed in Se

ction 3 of the Purcha

se Agreeme

nt; and

WHEREAS, the Park Sit

e consists of

 approximately 23,045

 square feet of

 land; and

WHEREAS

, the City

 retained

 a qualifi

ed appr

aiser, Jon

es, Roach 

& Caringe

lla, Inc

., who

prepared an appraisal (A

ppraisal) estimating the

 market value of the unimproved park

 site to be

$600 per squ

are foot as of

 a specified da

te of value (Nov

ember 1,2020), yiel

ding an es

timated

total land v

alue of $13,827

,000; and

WHEREAS, co

nsistent wit

h Council 

Policy 700-3

2, the

 City

 and Bosa

 negotiated

 the

purchase pri

ce of $13,827,00

0 based on the

 estimated l

and value in the

 Appraisal

; and

WHEREAS, San Dieg

o Charter

 section 99 

(Section 99

) general

ly provides

 that no

contract, agree

ment, or obligat

ion creating Cit

y indebtedne

ss and extend

ing for

 a period

 of mo

re

than five yea

rs may be aut

horized excep

t by an ordinan

ce adopted b

y a two

-thirds

 majority oft

he

City C

ounci

l; and

WHEREAS, both the Purch

ase Agreement and th

e Reimbursement A

greement are

subject to the 

ordinance requ

irement in 

Section 99 be

cause they ma

y be in effec

t for longe

r than

five years in accordance with their respective terms; and

WHEREAS, the Office of the City Attorney 

has drafted this Ordinanc

e based on the
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information provided by City staff (including information provided by affected third parties and

verified by City staff),

 with the understandin

g that this information 

is complete,

 true, and

accurate; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Sec

tion

 1.

 

The Council approves the Purchase Agreement and the City's acquisition

of the Park 

Site in ac

cordance 

with the 

Purchase 

Agreement

.

Section 2.

 

The Mayor or designee is authorized to sign the Purchase Agreement, a

copy of which, when fully signed, shall be placed on file in the Office of the City Clerk as

Document No. 00-

 

2

1

6

4

0

-

Sec

tio

n 3

.

 

The Council approves the Reimbursement Agreement.

S

ec

ti

on

 4

. 

The Mayor or designee is authorized to sign the Reimbursement

Agreem

ent, a copy

 of which, w

hen fully 

signed, s

hall be p

laced o

n file i

n the Office of 

the City

Clerk as

 Docum

ent No

. 00-

 

2

1

6

4

0

-

Section 5.

 

The Mayor or designee is authorized to sign all additional documents, and

take all additional actions, necessary to implement the terms and conditions of the Purchase

Agreement and the Reimbursement Agreement.

Section 6.

 

The City's Chief Financial Officer is authorized to appropriate and expend

an amount not to exceed 

$10,000 from Fund 400122, D

owntown DIF, to

 allow the City's

payment of all transaction costs for acquisition of the Park Site, including escrow and title costs

and the City's payment of independent consideration under Section 4 of the Purchase

Agreement, contingent on certification by the Chief Financial Officer that funds necessary for

expenditure are or will be on deposit with the City Treasurer.
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S

ec

ti

o

n 

7

. 

The City's Chief Financial Officer is autho

rized to appropri

ate and expend

an amount no

t to exceed $9

,100,000 (inclu

ding up to $

8,996,800 in 

reimburseme

nt costs and

 up

to $103,200 i

n accrued int

erest) in Def

erred Fee

 Project DIF

 Payments

 from Fund 40

0122,

Downtown D

IF, subject to

 the City's rec

eipt of these paym

ents as they

 become av

ailable, for 

the

purpose 

of funding 

the City'

s reimburs

ement ob

ligation u

nder the 

Reimburs

ement Ag

reemen

t,

contingen

t on cert

ification 

by the C

hief Financial

 Officer that

 funds ne

cessary f

or expend

iture

are or will be 

on deposit wi

th the City T

reasurer.

Section 8.

 

The Chief Financia

l Officer is auth

orized to ad

d CIP No. RI)2300

2, North

Central 

Square P

ark, to the

 Capital 

Improve

ments Pro

gram.

S

e

c

ti

o

n

 9

.

 

The Chief Financial

 Officer is author

ized to increase 

the Capital

Improvemen

ts Program

 Budget in C

IP No. RI)2300

2, North Cen

tral Square

 Park, and 

to

appropria

te and ex

pend up

 to $9,100

,000 from Fund 4001

22, Down

town

 DIF,

 for

 the purp

ose of

reimbursing

 Bosa for the

 design and c

onstruction of

 the park con

sistent with t

he terms of

 the

Reimbursemen

t Agreement 

contingent o

n certificatio

n by the

 Chief Finan

cial Officer that

 funds

necessary f

or expend

iture are or

 will be on

 deposit in

 the City Tr

easury.

Sec

tion

 10

.

 

The Chief Financia

l Officer is autho

rized to increase t

he Capital

Improvem

ent Prog

ram Budget i

n CIP No. RI)230

02, No

rth Cent

ral Squ

are Park, 

and to

appropria

te and ex

pend an 

amount u

p to $10,000

 from Fund 40

0122, Dow

ntown DI

F, to all

ow

the City'

s paymen

t of all trans

action cos

ts for ac

quisition o

f the park si

te, inclu

ding esc

row and

title cost

s and the

 City's p

ayment of

 independ

ent conside

ration un

der Secti

on 4 of t

he Purc

hase

Agreeme

nt, conting

ent on ce

rtificatio

n by the C

hief Financia

l Officer th

at funds

 necessary

 for

expendit

ure are o

r will be 

on deposi

t with t

he City T

reasurer.

-PAGE 5 OF 7-



(O-2023-130)

Section 11. 

The Chie

f Financial

 Officer is a

uthorize

d to inc

rease the Ca

pital

Improvement

 Program Budget in C

IP No. RI)23002

, North C

entral Squar

e Park, and to

appropriate an

d expend an a

mount up

 to $100,000 f

rom Fund 4001

22, Downtow

n DIF, to allo

w

the City's pay

ment of all staffcosts 

accrued in a

cceptance and 

implemen

tation ofthe P

urchase

Agreement a

nd Reimburs

ement Agreem

ent, contingen

t on certi

fication by the Chief

 

Financia

l

Officer that funds necessary

 for expenditure are or

 will be on deposit

 with the City

 Treasurer.

Section 12.

 

A full reading of

 this Ordinance

 is dispensed

 with prior to passag

e, a

written copy

 having been m

ade available

 to the Coun

cil and the

 public prior 

to the day of its

p

as

sa

g

e

.

Section 13. 

This Ordin

ance shal

l take effect

 and be i

n force on

 the thirt

ieth day fr

om

and afte

r its fin

al passa

ge.

APPROVE

D: MARA W. ELLIO

TT, Cit

y Attor

ney

y 

4--12ü

L

Kevin Reisch

Senior Chi

ef Deput

y City Atto

rney

KJR:jdf

03/

14/

202

3

Or. Dept: DREAM

Doc. No.: 3154813 2

Comp. to O-2023-128
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I certify that the foreoing Ordinance was passed by the Council of the City of San Diego, at this

meeting of

 AP

R 

2

5 

20

23

DIANA J.S. FUENTES

City Clerk

Deputy City

lerk

Approved:

 

1

 

-

v

(date)

 

- TODD G

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

AR 2 5 2023 ,

 

by the following vote:

Councilmembers

 

Yeas

 

Na

ys

 

Not Present Recused

Joe LaCava

Jennifer Campbell  l l 

Stephen Whitburn 0  

Monica Montgomery Steppe 0   

Marni von Wilpert 0   

Kent Lee    

Raul A. Campillo

Vivian Moreno    

Sean Elo-Rivera    

Date of final passage

 

M

A

Y

 

0

 

1

 

2

0

2

3

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of Sarí Diego, California.

By Ý+jÅA ,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between t

he day of its introductio

n and the day of

 its final assage, to wi

t, on

M

A

Y

 

0

 

1

 

2

2

3

APR 1 1 2023 ,

 and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that 

a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

Ër c

ni< 

tñon

, Deputy

Office of the City Clerk, San Diego, California
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